ORDINANCE NO. 034-2024

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH,
PALM BEACH COUNTY, FLORIDA, AMENDING THE TOWN CODE OF
ORDINANCES AT CHAPTER 134, ZONING, AT ARTICLE I, IN GENERAL BY
AMENDING SECTION 134-2, DEFINITIONS AND RULES OF CONSTRUCTION, TO
ADD A DEFINITION OF “MARIJUANA”; AT ARTICLE VI, DISTRICT
REGULATIONS, BY REPEALING SUBSECTION 134-1109(A)(20) TO REMOVE THE
REFERENCE TO MEDICAL MARIJUANA TREATMENT CENTERS AND
DISPENSARIES AS SPECIAL EXCEPTION USES IN THE C-TS TOWN SERVING
COMMERCIAL DISTRICT IF NOT PROHIBITED; AT ARTICLE VIII,
SUPPLEMENTARY DISTRICT REGULATIONS, AT DIVISION 17. MEDICAL
MARIJUANA  TREATMENT CENTERS AND MEDICAL MARIJUANA
DISPENSARIES TO AMEND THE TITLE OF DIVISION 17 TO REFERENCE
MARIJUANA GENERALLY AND OUTDOOR EVENTS; TO AMEND SECTION 134-
2113, PROHIBITION TO DETAIL THE USES PROHIBITED; AND TO REPEAL
SECTION 134-2114, DEVELOPMENT STANDARDS; PROVIDING FOR
SEVERABILITY; PROVIDING FOR THE REPEAL OF ORDINANCES IN CONFLICT;
PROVIDING FOR CODIFICATION; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Town Council of the Town of Palm Beach, pursuant to the authority
granted to it in Chapters 163 and 166, Florida Statutes, is authorized and empowered to consider
changes to its land development regulations; and

WHEREAS, in 2016, the electors of the State of Florida, by referendum voted to legalize
medical marijuana for certain individuals who have qualifying medical conditions; and

WHEREAS, the Town on January 11, 2017 adopted Ordinance No. 24-2016 prohibiting
the location of medical marijuana treatment centers, medical marijuana dispensaries, cannabis
cultivation, and non-medical marijuana sales in all zoning districts of the Town; and

WHEREAS, the Town by Ordinance No. 24-2016 alternatively detailed the zoning
regulations to govern medical marijuana treatment centers and medical marijuana dispensaries
if said prohibition was preempted by State Law and

WHEREAS, in 2017, the Florida Legislature passed Senate Bill 2017-8-A, which was
subsequently adopted as Chapter 2017-232, Laws of Florida, codified at F.S. § 381.986 and
signed into law by Governor Rick Scott on June 23, 2017, concerning the medical use of
marijuana (the “Legislation”); and

WHEREAS, the Legislation expressly permits a municipality like the Town to ban
medical marijuana treatment center dispensing facilities from being located within the
boundaries of that municipality by ordinance, F.S. § 381.986(11)(b)1; and

WHEREAS, the Town Council of the Town has determined that it is in the best interests
of residents and visitors of the Town to continue to ban medical marijuana treatment centers,



medical marijuana dispensaries, cannabis cultivation, and non-medical marijuana sales from
being located within the Town’s boundaries; and

WHEREAS, after public hearing pursuant to notice required by law, the Planning and
Zoning Commission considered all testimony and recommended modification to the Town’s
Chapter 134, ZONING, of the Town’s Code of Ordinances; and,

WHEREAS, after public hearing pursuant to notice as required by law, the Town Council
does hereby find, determine, and declare that the public health, safety, morals, and general
welfare of the citizens of the Town of Palm Beach require that the aforesaid Chapter 134,
ZONING, of the Code of Ordinances, be amended as hereinafter set forth,

NOW THEREFORE BE IT ORDAINED by the Town Council of the Town of Palm
Beach, Palm Beach County, Florida, as follows:

Section 1. Article I, IN GENERAL, Section 134-2, Definitions and rules of construction,
is hereby amended to add a new definition as follows:

Marijuana shall mean all parts of any plant of the genus Cannabis, whether growing or
not; the seeds thereof; the resin extracted from any part of the plant; and every compound,
manufacture, salt, derivative, mixture, or preparation of the plant or its seeds or resin, including
low-THC cannabis as defined in F.S. § 381.986(1)(f), which are dispensed from a medical
marijuana treatment center for medical use by a qualified patient pursuant to F.S. § 381.986.

Section 2. Article VI, DISTRICT REGULATIONS, Section 134-1109, Special exception
uses, is hereby amended to repeal subsection (20) and renumber the remainder, as follows:

@) The special exception uses require a site plan review as provided in article III of
this chapter. The special exception uses in the C-TS town-serving commercial
district are as follows:
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(21) Outdoor promotional events. See section 134-2115 for additional
conditions and criteria

(22) Restaurants, excluding formula restaurants, as defined in section 134-2
and bars/lounges.



Section 3. Article VIII, SUPPLEMENTARY DISTRICT REGULATIONS, Division 17,
MEDICAL MARIJUANA TREATMENT CENTERS AND MEDICAL MARIJUANA
DISPENSARIES, is hereby amended to amend the title of the Division, to amend Section 134-
2113, Prohibition, and to repeal Section 134-2114, Development Standards, as follows:

The title of Division 17, MEDICAL MARIJUANA TREATMENT CENTERS AND
MEDICAL MARIJUANA DISPENSARIES IS AMENDED AS FOLLOWS:

Division 17, MARIJUANA, INCLUDING MEDICAL MARIJUANA
TREATMENT CENTERS AND DISPENSARIES, AND OUTDOOR EVENTS.

Sec. 134-2113. — Prohibition is amended as follows:

Cannabis cultivation, the operation of a medical marijuana treatment center or medical
marijuana dispensary, and the sale or dispensation of marijuana (including medical and non-
medical marijuana), cannabis, cannabis-based products and cannabis plants, are prohibited uses
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Section 4. Severability. If any provision of this Ordinance or the application thereof is held
invalid, such invalidity shall not affect the other provisions or applications of this Ordinance
which can be given effect without the invalid provisions or applications, and to this end the
provisions of this Ordinance are hereby declared severable.

Section 5. Repeal of Ordinances in Conflict. All other ordinances of the Town of Palm
Beach, Florida, or parts thereof, which conflict with this or any part of this Ordinance are hereby
repealed.

Section 6. Codification. This Ordinance shall be codified and made a part of the official
Code of Ordinances of the Town of Palm Beach, Florida.

Section 7. Effective Date. This Ordinance shall take effect immediately upon its passage
and approval, as provided by law.



PASSED AND ADOPTED in a regular, adjourned session of the Town Council of the
Town of Palm Beach on first reading this 13 day of  November , 2024, and for second and
final reading on this 11  day of December , 2024.

Danielle H. Moore, Mayor Bobbie D. Lindsay, Town Council President

Lewis S.W. Crampton, Council President Pro Tem

ATTEST: Julie Araskog, Town Council Member

Edward A. Cooney, Town Council Member

Kelly Churney, Acting Town Clerk Bridget Moran, Town Council Member
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