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Memo

To: Mayor and Town Council

Cc: Kirk Blouin, Jay Boodheshwar, Wayne Bergman
From: John C. Randolph

Date: July 12, 2021

Subject: Zoning Ordinance Restricting Restaurants

Pursuant to your request we have prepared a legal memorandum relating to the matter of regulating the
number of restaurants or, in the alternative, the distance between restaurants in the commercial zoning
classifications within the Town.

Although this research generally supports the ability of the Town to regulate restaurants in this manner,
if you choose to pursue this course of action, there is a considerable amount of study and research which
would need to be undertaken prior to proposing any zoning changes. Any changes made in this regard
are required to bear a reasonable relationship to the public health, safety, morals and generai welfare of
the Town, in this case to alleviate traffic and intensity concerns. At the very least, therefore, a study
should be undertaken in regard to the effect existing restaurants, as opposed to other commercial
establishments, have on traffic and congestion within a particular zoning district. The study should then
include the potential effect on traffic and congestion resulting from additional restaurants within the same
zoning district. A question which would need to be addressed, as well, is whether it is the close proximity
of restaurants in a particular location which causes the problem. A traffic study should be undertaken to
determine the effect, the number and/or location of restaurants have upon the public health, safety and
welfare.

At this point, we have not been able to locate any other municipalities which regulate the number or
location of restaurants within a particular commercial zone, although it is common to regulate by
distance, the location of establishments which sell liquor for onsite or cffsite consumption, excepting
restaurants which serve cooked, full-course meails. It would be helpful to locate precedent for this type
of regulation.

We will be prepared to discuss this matter in greater detail at the July Town Council meeting. In the
meantime, if you have any questions, please do not hesitate to contact me.
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Memo

To: Mayor and Town Covnncedl

Cc: Kirk Blowin, Jay Boodieshwar, Wayne Bergman
From: Jotun C. Randolpi

Date: July 12, 2021

Subject: Towwn of Polw Beack (Fle No: 13156.8)

Researidn re: Restricting Resfounyasidy b Zoning Dustrictsy

ISSUE

Cow the Town of Palin Beack (“Town?’) reshrict the nnmber of restoauvvantsy b a partiendar
zoning cotegory or, alternatively, create o distonce requivement between restovronts and
bows to- avoid the congregation of Hhese facilifies Ln close proximity o each ofiver, creafing
traffic and nfensify concerns?

SHORT ANSWER

The Town can Lmit the nwmber of resfanvandy n o parfieudar zoning cotdegory and/ov
creafe o distonce reguisrtment between restovivonty agy long as the restrictions on resfouvondty
bear o reasonable relationsiiip to- He public healtiv, movals, ov general welfore.

Here, the Townw's basis for lumiting Hhe nuwmber of restasvanty v o zoning distriet ov,
alternatively, establishing a distonce requirement between resforonty (Le, to- aleviate
traffic and intfersity concerns) appeary 1o~ bear o reasonable relationship fo- the public
heath, safety, morals, and general welfare of the Town: Thevefore, Hhe Town cowdd Likely
establish an ovdinance restricting Hhe nwmber of restoiranty witiu o parficudar zoning
cotegory o, alternatively, create o distonce requirement between restavyanty and bars.
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L Town Can Lumit Nuwmber of Restanrants in Zoning Cotegory If There is a Reasonably
ldentifiable Rafional Relationsihip Between Restricking Number of Restawronts and.
Demands of Public Welfare

In ovdler o be ar valid exercise of police power, a- zoning ordimance must bear o substantial
relation fo;, or be reasonably necessary for, the public health, safety, morals, or general
welfave. City of Miams Beache v: 8 701 Cotling Ave., Inc., 77 So- 20 428 (Fla. 1954). Where
there iy norelation wiatsoever betweew a zoning ordinance and the general welfare of He
community, the ordinance will be declared wnconstitutional. Lippow v City of Miamd
Beach; €8 So: 200827 (Fla. 1953, Conwersely, however, a zoning regulation must be upheld
under tihe rational basis test Uf reasonable persons comlde differ as to- iy propriety; in ofher
wordy, if the validify of the legislafive classification for zoning purposes s faivly debatoble,
the leguslative judgment must be allowed to- control. Kuudn v City of Coral Gables 62 So-
34 625 (Flo 30 DCA 2010). |

A zoving ovdinance that vestricts ov designates the locations of cerfain wses or types of
buiddings iy o reasonable exercise of police power, pussuantfo- the authority conferred. on
munieipalities to- adopt regulations designed to- promote heali and tie general welfare
and fo-accomplishe this with o view o corserving the valie of buildings and. encouraging
the most appropriate wse of land. Covpesr v: Sinclaiy, 66 So- 2d. 702 (Fla. 1953). Howerver,
awn ovdinance wihereby the city councid delegates fo- Uself the arbifrary and wnfettered
sativority fo-decide wirere and howa perticular strctinre will be built or located, withouwt
at the same fume sefting up reasonable sandervds fhot wouwld be applicable alike to- all
propevty ownery simidarly condifioned, s bnwadide Novih Bay Village v= Blackwell, 88 So-
24 598 (Fla. 1956).

The public welfore withe whiche the zoning authority and the covrts must be concerned s
the welfare of the wiole commundty. Fagg v City of Sovthe Miamd; 183 So: 20,219 (Fla. 34
DCA 1996). A benefit or andicipated benefit to- a special growp within the community s
not enougl /o Tharg, o zoning enactment Hhat proiibited businesses from offering duive~
n—service, on the grounds that i enhanced: business for ofiver propriefory in the area if
cstomers weve foreed to- get owt of thein cars to- go- indo- a store, was not o valid exercise of
the police power. /4

Municipolities may not wse their zoning powers fo- restrict competition b business. Weartt
v: City of Pensacola; 196 So: 200 777 (Fla. 1k DCA 1967). Thus, if the sole purpose of a
zoning clasggification iy fo- restrict compefifion in an ndustry, that cassification is
wneovstitutional. /2 L%WVWWMWWWWWWMW%WWW
theve iy wo reasonably dentifiable rotional relationsiip befween suche restraint and He
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demandy of the public welfare. Exkcnd - Coty of Vero- Beachy, 159 Sox 200 209 (Fla. 1963).
Nelthver fhe sfote nor o cify con arbifravily nterfere e private businesses ov Lmpose
wiveasonable or wnnecessory restrictlons wpon thewm wnder the guise of profecting the
public. /A4 Howenver, alfivougiv the restriction or condrol of businessy competifion iy not a
valid objective ov purpose of zoning regulations, profection of the economic value of existing
Uses L& a- proper puvpose:. Wyart v Coty of Pengacola; 196 So 200 777 (Fla. 13+ DCA 1967).

Here, the Towwys puapose for enacting an ovdinance restricting the nuwmber of resfonvants
withuin a zonding category Ly 1o avoid and alleviafe fraffic and infengitfy concerns cansed by
the congregafion of people resulfing from resforonty being Locateds U close proximidy fo-
each other. Becawse the stofed purpose for thiy ordinance appeary to- bear a substantial
relafion fo- tHhe public healtih, safety, wmevaly, or general welfare, tHhis ovdinance would

f. Towwn Can Establish Disfance Requirement Between Resfaurantsy/ Bars Uf the Distance
Requirement Has Reasonable Relationship to- Hhe Public Healthv, Morals, Safety ov
Welfore

| was wnable to find any legal anthority on zoning requlafions withv respect to- distonce
reguiirements between resfouvondts. However, zoning regulotions withv respect fo- distonce
requivements between gos dodlony and Uguor stores have bew held fo- be valid exercises of
police power. See Cuty of Boca Raton v Tradewind Hilly fne., 216 Sox 20 460 (Fla. 4t
DCA 19386) (helding that city’y cassificotion of fllling stafions as enferprises needing
special spacing restricilons way fairly debotable and therefore valid, absent o showing that
ploindiffs property was wseless for any purpose ofher than o filling stafion sife); Ross v
City of Miamd, 205 Sow 200 545 (Fla. 30 DCA 1968) (holding tHhat ovdinance proilbiting
covstruction of gasoline staflon L commercial zoves withiin 750 feet of an existing gasoline
stodilon Wy o proper exevcise of police power); Oty of Miame v Thompson, 169 Sox 200 838
(Fla. 30 DCA 1965) (zoning ovdinance reguiving 1,050 foot distance between churches
and fllling stoflons way constifufional asy haring relatfionship fo- public healfin, safety, and
welfare and was nwot voild ov arbifrarvy); Cify of Miamd v= Walker, 169 So- 200 842 (Fla. 30
DCA 1965) (althvoughhv ownery of property zovned for commercial wse were precluded from
putting U to- what they covuidered: Uy best use, a filling stafion, nasmuche as Hhere were
fllling stafion within 750 feet of another flling staflon way not arbifrary or conflcatory);
Orange Countly v: Cosxfeo- Whotlesale Corpovafion; 823 Sp. 200 732 (Fla. 2002} (Cowndy's
vmposiflon of a 5,000 fout separetfion disfaince befween pockage goovls stores, selling aleohol
for off-premises conpumption, wasy o constihutional exercise of the police powers; basic



July 12, 2021
Page 4

pUrpose of restricting distounces was well founded n the protection of tHhe healtiv and wmorels
of the general puplic).

Howerver, witere o mundieipality presents no evidence as fo- the rational ov logle for tihe
applicablity of a distonce between service stotions, the court will be wnable to- say that
tHhe distance requivement oy o reasonable relationship fo- public healfv, morals, safety,
ov welfore. Oty of Miavd v Wysong, 217 Son 200 603 (Flow. 30 DCA 1996). The fact fhat o
distance requilirements for flling stotions does not congtitute a wainer of the ovdinance by
Hhe clty, nov equitably esfop-the ety from enforeing the ovdinance as to-the property owners
seeking the oo variance frow the reguirements: /a:

Here, e Towws purpose for establishing an ovidinance creating a distance requdlvement
between restoirrandy and bary wv the Town W fo- avoild and alleviate fraffle and nfensity
concerny consed by the congregation of people resulfing fromv restanvants being located
close proyiamity fo- each otiver. Thisy ratlonale for creating o distonce reguivement between
restonpants ande pars appeors 1o btar o reasonable relafiovuihip fo- the public health,
movals, safefy ov welfare. Thawy, an ordinance esfoblishing o digtonce requivement between
resfauirandts and: boarsy wouwld Likely be valid






CONSULTING SERVICE AUTHORIZATION

Statement of Work (SOW)
TOWN P.O. NO. TOWN EXPENSE CODE
TITLE: Zoning in Progress- Food and Beverage Traffic and Parking Evaluation

I. PROJECT DESCRIPTION:

The Consultant will provide traffic engineeting and transportation planning services related to the
Zoning Code Update project. These services will include further evaluation of the trip generation
and parking generation for the existing food and beverage establishments in the Town. The
evaluation will also include traffic and parking loading on adjacent Town roadways for certain
food and beverage establishments in the Town.

II. SCOPE OF SERVICES:

1. Existing Food and Beverage Establishment Trip Generation- The Consultant will
quantify the total daily, AM and PM peak hour trips generated by the existing 60 food and
beverage establishments in the Town of Palm Beach. The trip generation will be based on the
trip generation rates for the number of seats established for Land Use Code 931 Fine Dining
Restaurant in the ITE Trip Generation Handbook, 11" Edition.

The Consultant will utilize the existing food and beverage establishment inventory (Exhibit
One) and GIS mapping information (Exhibit Two) prepared by the Town of Palm Beach in
this task.

2. Existing Food and Beverage Establishment Parking Generation- The Consultant will
quantify the total daily, AM and PM peak hour trips generated by the existing 60 food and
beverage establishments in the Town of Palm Beach. The parking spaces required will be
calculated based on the Town’s parking rate in the current Town Code of Ordinances. An
additional caleulation will be completed based on the ITE Parking Generation Manual.

The Consultant will utilize the existing food and beverage establishment inventory (Exhibit
One) and GIS mapping information (Exhibit Two) prepatred by the Town of Palm Beach in
this task.

3. Existing Food and Beverage Establishment Traffic Loading on Adjacent Road
Network- The Consultant will split the 60 food and beverage establishments into Districts
which will be used to determine a traffic loading on key Town roadways in the districts. The
traffic loading (site-generated trips calculated in Task One for the number of seats from the
food and beverage establishments in the district) will be compated to the overall LOS D/E
threshold per the Generalized Service Volume Tables from the FDOT 2020 LOS Handbook.
The food and beverage establishment traffic loading versus total roadway capacity per
approved LOS threshold will be determined. The available overall capacity of the adjacent
road segments per the approved LOS threshold will also be determined based on the Town’s
2024 Annual Traffic Count Update dated 04/24/24.
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III1.

Existing Food and Beverage Establishment District Parking Loading- The Consultant
will split the 60 food and beverage establishments into Districts which will be used to
determine a parking loading in the districts {from the food and beverage establishments). The
patking loading (parking requirement/generation calculated in T'ask T'wo for the number of
seats from the food and beverage establishments in the district) will be compared to the overall
available parking spaces/facilities in the district. The Town of Palm Beach Traffic Analyses
and Commercial Areas Parking Study dated July 2024 will be used for recent parking data
collection, including parking utilization and peak valet queueing.

Food and Beverage Establishment Code Revision and Policy Recommendations- The
Consultant will review the results of tasks one through four and develop potential draft code
revisions and draft policy recommendations related to the potential regulation of future food
and beverage establishments in the Town of Palm Beach.

Technical Memorandum- The Consultant will summarize the traffic and parking analysis
and findings in a technical memorandum using tables and figures as necessary. The technical
memorandum will include a summary of the traffic and parking demand and impact on the
public parking facilides and roads per district from the theoretical demand of the existing food
and beverage establishments.

General Coordination and Meeting Attendance- The Consultant will provide general
coordination and meeting attendance with the Town of Palm Beach.

BASIS OF SCOPE

e Note: This scope of services does not include collecting new traffic and parking data. The
Consultant will utilize recent traffic and parking data available from the Town of Palm
Beach. If additional traffic and parking data collection is required, this can be provided as
an additional service as requested by the Town of Palm Beach.

e Note: This scope of services is based on the Town of Palm Beach’s recent food and
beverage establishment inventory (Exhibit One) and GIS mapping (Exhibit Two). The
inventory and GIS mapping will be a basis for evaluating the traffic and parking loading
in certain arcas of the Town of Palm Beach. This scope of services does not include
research of existing locations, number of approved seats, etc., of food and beverage
establishments in the Town of Palm Beach. These services can be provided as an
additional service as requested by the Town of Palm Beach.

¢ Note: An alternative method to calibrate the information identified in tasks one through
five can be performed during seasonal traffic conditions. Corradino can also coordinate
with location analytics providers (i.e. Placer.ai) to aid in the recalibration of the location
and foot traffic information such as park-and-walk and park-and-dine, etc. The new traffic
data collection (actual trip and parking generation) for specific food and beverage
establishments during peak season. This is similar to the information collected during the
evening peak petiod for the Carriage House (private club) between 01/18/24 and
01/20/24. 1t should be noted that a current road closure near the State Road
A1A/Southern Boulevard roundabout is affecting traffic circulation in the Town.
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UPDATED: 08/05/2024

RESTAURANTS, BARS, LOUNGES, NIGHTCLUBS, AND PRIVATE CLUBS

755 N COUNTY RD
PALM BEACH FL 33480

15 COUNTY RD
PALM BEACH FL 33480
NUMBER NOT USED ON
MAP

15 COUNTY RD

PALM BEACH FL 33480

155 HAMMON AVE

HOTEL

PALM BEACH FL 33480

340 ROYAL POINCIANA WAY
M332

PALM BEACH FL 33480

356 WORTH AVE

PALM BEACH FL 33480

15 COUNTY RD

PALM BEACH FL 33480

15 COUNTY RD

GAZEBO BAR

PALM BEACH FL 33480

340 ROYAL POINCIANA WAY
M335

PALM BEACH FL 33480

223 SUNSET AVE

100

PALM BEACH FL 33480

363 COCOANUT ROW

PALM BEACH FL 33480

15 COUNTY RD

PALM BEACH FL 33480

1S COUNTY RD

PALM BEACH FL 33480

70 ROYAL PONCIANA PLZ
PALM BEACH FL 33480
160 ROYAL PALM WAY
PALM BEACH FL 33480
380 S COUNTY PALM
BEACH 33480

52 COCOANUT ROW PALM
BEACH FL 33480

THE BEACH CLUB INC

THE CIRCLE DINING ROOM
AND HMF (BREAKERS HOTEL)

N/A _ _
BEACH CLUB AND PATIO
(BREAKERS HOTEL)

THE COLONY PALM BEACH

.THE HONOR BAR @ PALM
BEACH GRILL

EVERGLADES CLUB INC
.THE ITALIAN RESTAURANT
THE SURF BREAK {BREAKERS
HOTEL)

TOOJAY'S DEL{

TREVINI RISTORANTE

VINETA HOTEL RESTAURANT
BREAKAWAY CAFE (BREAKERS
"HOTEL)

OCEAN HOUSE (BREAKERS
HOTEL)

TUTTO MARE

RESTURANT AND BAR AT THE
PALM HOUSE HOTEL

LE BAR

CATFE' DES BEAUX-ARTS

535

523

N/A

340

149

38

90

124
108

TBD

|TOTAL SEATS

9922

10/22/2002

11/4/2002
N/A

11/4/2002

12/21/2016

7/25/2017
9/10/2002

1/21/2003

7/31/2013

10/11/2002

9/4/2002
8/28/2002
4/1/2013
12/15/1994
TBD
TBD
12/18/2019

TBD

act

act
N/A

act

act

act
act

act

act

act

act
act
act

act

act

*CREATION DATE is when the record was created for the Business Tax Receipt and may not reflect the opening date of the

business. Some data was transferred from the legacy AS400 system and may not reflect the actual date.
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