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DECLARATION OF USE AGREEMENT

T•- S DECL TION OF USE AGREEMENT(" Agreement") is made and entered into

this      "`" day of 2023 by and between the TOWN OF PALM BEACH, a
Florida municipal co tion, 360 South County Road, Palm Beach, Florida 33480 ( hereinafter
called " Town") and CHURCHILL CIGAR COMPANY, 329 Worth Avenue, Palm Beach,

Florida 33480 ( hereinafter called " Bar/ Lounge"), which terms " Town" and ` Bar/Lounge" will

include and bind the successors and assigns of the parties, wherever the context so requires or

admits.

WITNESSETH:

WHEREAS, the land described in Exhibit " A" attached hereto and made a part hereof

hereinafter referred to as the " Land" or" Bar/ Lounge Location") is located within the municipal

limits of the Town; and

WHEREAS, the Bar/ Lounge Location falls within the Town' s C- WA Worth Avenue

Zoning District; and

WHEREAS,  The Bar/Lounge desires a Special Exception use at the Bar/Lounge

Location; and

WHEREAS, the Town Council conditionally approved Zoning Application Number
ZON- 23- 046 on June 14, 2023 which granted the Bar/ Lounge Special Exception approval to

allow a change of use from retail to Bar/ Lounge with a 12- seat lounge/ bar with the service of

beer, wine and liquor at the existing Lounge Location ( a/ k/a Churchill Cigar Co. retail space);
and

WHEREAS, all of the representations made herein are true and accurate and the approval

of the Special Exception and Site Plan are conditioned upon the representations made herein and

all of the conditions herein imposed; and

NOW, THEREFORE, in consideration of the mutual promises set forth herein, it is

agreed as follows:

ARTICLE I

RECITALS

The recitals set forth above are true and correct and are incorporated herein and made a

part hereof.

ARTICLE II

REPRESENTATION OF OWNERSHIP

The Bar/Lounge has full right to enter into this Agreement and to bind the Land and itself

to the terms hereof.   There are no covenants, restrictions or reservations of record that will

prevent the use of the Land in accordance with the terms and conditions of this Agreement.  No

consent to execution, delivery and performance hereunder is required from any person, partner,
limited nartner. creditor investor iudicial or administrative bodv uovemmental authority or

other party other than any such consent which already has been unconditionally given or
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