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Good afternoon Mayor and Town Council Members,

Please see the email below and the attachments from Carol LeCates regarding the upcoming
project at 125 Worth Avenue.

Thank you,

Kelly Chuuwrney
Acting Town Clerk

Town of Palm Beach
360 S. County Rd.
Palm Beach, FL 33480
561-838-5416

www.townofpalmbeach.com

From: Carol LeCates <clecates@comcast.net>

Sent: Friday, March 3, 2023 1:37 PM

To: Kelly Churney <KChurney@TownofPalmBeach.com>

Subject: 125 Worth Ave. - 4th Story Eligibility and Worth Ave. Design Guidelines

rxxxxNote: This email was sent from a source external to the Town of Palm Beach. Links o

attachments should not be accessed unless expected from a trusted source. Additionall
requests for information or changes to Town records should be verified for authenticity.******

Dear Kelly,

Would you kindly share with the Mayor and Council?

Thank you.

Carol

Dear Mayor and Council Members,

Mr. Sammons has designed a most attractive new facade for 125 Worth Avenue that

would be far easier to endorse if only the applicant didn't over-reach for floor area and
under-provide on pedestrian landscaped space.
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Sec. 134-2. Definitions and rules of construction.

(a)	Rules of construction. For the purpose of this chapter, the regulations are structured so as to be strictly permissive. As such, only those uses and structures which are specifically permitted in the Code of Ordinances are allowed. If there is no specific language in the Code which addresses a use or a structure, then said use or structure is not permitted. 

The term "used for" shall include the term "designed for", the term "structure" shall include the term "building", the term "lot" shall include the terms "plot" or "tract", and the term "shall" is mandatory and not permissive. 

In the interpretation or application of any provision of this chapter, it shall be held to be the minimum requirement adopted for the promotion of the public health, safety, comfort, convenience and general welfare. Where any provision imposes greater restrictions upon the subject matter than the general provision imposed by the Code, the provision imposing the greater restriction or regulations shall be controlling. 

(b)	Definitions. The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 

Accessory use or building or structure means a subordinate use or structure customarily incident to the principal use or structure located on the lot or located on a contiguous lot when a unity of title has been provided. 

Acre means, for the purpose of calculating dwelling units, an area or parcel of land containing 40,000 square feet. 

Alley means a facility which affords only a secondary means of access to abutting property and not intended for general traffic circulation. 

Attic means non-habitable, unfinished space within the roof system of a building or structure with less than seven feet of head room, access by only pull down, non-mechanical stairs and used only for storage, mechanical or machinery use. 

Auto rental lot means a lot or parcel of land on which passenger automobiles for active rental purposes only are stored or parked. 

Awning means an accessory structure either temporary or permanent which is supported by an open framework and is covered by cloth material. 

Awning, sidewalk means an awning that projects over a public sidewalk or walkway. 

Banks and financial institutions means establishments providing saving, lending, trust, and other financial services to the public. Banks and financial institutions shall include, but not necessarily be limited to, banks, brokers and brokerage firms, savings and loan associations, mortgage companies, loan offices, credit unions, and trust companies. 

Bar/lounge means an establishment dispensing alcoholic beverages for on-site consumption. 

Basement means floor area situated under a building, such floor area having exterior perimeter walls and having a floor level two or more feet below the level of the contiguous exterior ground outside of the building and having one-half or more of its floor-to ceiling height below the average level of all of the exterior ground of the lot comprising the subject building development site. For additional regulations and the exceptions to the regulations of basements see sections 134-1608, 134-1609 and 134-1611. See also sub-basement. 

Beach house means a permanent structure which may contain a bathroom and other rooms, but not a kitchen or any sleeping rooms, and not used as a dwelling unit. 

Building. See Structure.

Building angle of vision means a line drawn from the front yard property line as determined in section 134-1636(2) 50 degrees either side of a line drawn perpendicular or radial to the front yard property line. 

Building, height of (applicable only in the R-B districts) means the vertical distance from zero datum (excluding garage) to the bottom of the top chord of the roof framing member where it intersects the plane of the outside face of the exterior wall for pitched roofs (excluding dormer windows in non-habitable space). For flat roofs, the measurement is to the point where the ceiling meets the exterior wall. The building height zero datum shall be a maximum of 18 inches above the crown of the public or private street or road at its highest street elevation or the minimum flood elevation as established in chapters 18 and 50 of this Code, whichever is higher. For the purpose of constructing additions of less than 800 square feet, the zero datum shall be the top of the lowest top of first floor slab of the existing building. 

Building height of (applicable to all districts except the R-B districts) means the vertical distance from zero datum (excluding garage), which is the crown of the public or private street or road at its highest elevation abutting the lot or the minimum flood elevation as established in chapters 18 and 50 of the Code, whichever is higher, to the bottom of the top chord of the roof framing member where it intersects the plane of the outside face of the exterior wall for pitched roofs (excluding dormer windows in non-habitable space). For flat roofs, the measurement is to the point where the ceiling meets the exterior wall. For the purpose of constructing additions of less than 800 square feet, the zero datum shall be the top of the lowest top of first floor slab of the existing structure. 

Building, height of, (applicable only to structures on lots located on the west side of South Ocean Boulevard between Via Agape and Sloan's Curve in the R-AA district and having a natural ground level lower than that of the roadway on which the lot fronts) means the vertical distance from the point of measurement zero datum for height to the bottom of the top chord of the roof framing member where it intersects the plane of the outside face of the exterior wall for pitched roofs. For flat roofs, the point of measurement for height is height shall be measured from zero datum to the point where the ceiling meets the exterior wall. The point of measurement zero datum for height is the highest crown of road elevation in front of the lot for that portion of the lot which is within 50 feet west of the Coastal Construction Control Line (CCCL). The point of measurement for the portion of the lot west of that area shall be from the point where the exterior wall meets the minimum flood elevation as defined in chapter 50 or the natural grade, whichever is higher. For the purpose of constructing additions of less than 800 square feet, the zero datum shall be the lowest top of first floor slab of the existing structure building. 

Building, height of, (applicable to lots or portions of lots east of the State of Florida Coastal Construction Control Line (CCCL)) means the vertical distance from the point of measurement for height zero datum to the bottom of the top chord of the roof framing member where it intersects the plane of the outside face of the exterior wall for pitched roofs (excluding dormer windows in non-habitable space). For flat roofs the measurement is from the point of measurement for height shall be measured from zero datum to the point where the ceiling meets the exterior wall. The point of measurement zero datum for height in all zoning districts for buildings either east or partially east of the CCCL shall be the minimum bottom of grade beam elevation as established by the Florida Building Code plus two feet, the highest crown of road in front of the lot, or the highest first floor elevation of an abutting principal building, whichever is highest, provided all of the following conditions are met: 

(1)	The proposed principal building can be no closer to the bulkhead line than the average setback of the closest principal buildings on the north and south side of the subject lot, provided the required rear setback is met; 

(2)	The proposed principal building can be no closer to the front property line than the average front setback of the closest principal buildings on the north and south side of the subject lot, provided the required front setback is met; and 

(3)	The proposed building can be no taller than five feet above the average height of the principal buildings on the north and south side of the subject property provided the overall height does not exceed the maximum overall height allowed. For the purpose of constructing additions that do not exceed 800 square feet onto an existing structure on a lot, the point of measurement for height shall be the top of the lowest floor slab on the existing structure provided that said addition(s) meet the minimum requirements as established in the Florida Building Code for construction east or partially east of the CCCL. 

Building height of corner lot. In those cases involving a corner lot as defined in this section, the zero datum of the lot set forth in the definition of the term "building, height of (applicable to all districts except the R-B district)" and the definition of the term "building, height of (applicable only in the R-B district)" shall be measured from the average elevation (taken at the crown of the street) of each of the two intersecting streets abutting the lot. For the purpose of constructing additions of less than 800 square feet, the zero datum shall be the top of the lowest top of the first floor slab of the existing building. 

Building, height of, lot abutting low streets, means for the purpose of establishing zero datum lot grade in the definition of the term "building, height of (applicable to all districts except the R-B districts)"; the definition of the term "building, height of (applicable only in the R-B district)"; the definition for the term "building, height of, corner lot"; and the definition of "building, height of, through lot," those cases involving a street having a low existing street elevation abutting the lot, and if such street elevation is below the minimum flood elevation as established in chapter 50 of this Code. Zero datum for measuring building height shall be measured from the minimum flood elevation. 

Building, height of, through lot. In those cases involving a through lot as defined in this section, zero datum as set forth in the definition of the term "building height of (applicable to all districts except in the R-B district)" and the definition of the term "building, height of (applicable only in the R-B district)" and the definition of the term "building, height of, corner lot" of the portion of the building fronting on the front street to one-half of the mean lot depth shall be from the crown of the public street at its highest elevation abutting the front of the lot zero datum for the portion of the building fronting on the rear street shall be from the crown of the public street at its highest elevation abutting the rear street yard of the lot. For the purpose of the definition, North Lake Trail shall not be considered a rear street. For the purpose of constructing additions that do not exceed 800 square feet onto an existing structure on a lot, the zero datum shall be the top of the lowest floor slab on the existing building. 

Building, height of, (applicable to R-B lots abutting Lake Trail), means the vertical distance from zero datum (excluding garage) to the bottom of the top chord of the roof framing member where it intersects the plane of the outside face of the exterior wall for pitched roofs (excluding dormer windows in non-habitable space). For flat roofs, the measurement is to the point where the ceiling meets the exterior wall. The top of the floor slab for buildings may be raised to either 18 inches above the crown of the public street at its highest elevation abutting the lot, the minimum flood elevation, or to the existing grade elevation of the lot at its midpoint, whichever is higher, provided that the top of the floor slab is at a minimum elevation of the crown of the public street at its highest elevation abutting the lot and the minimum flood elevation. For the purpose of constructing additions that do not exceed 800 square feet onto an existing structure on a lot, the zero datum shall be the top of the lowest first floor on the existing building. 

Building, height of, (applicable to all other lots abutting Lake Trail), means the vertical distance from zero datum (excluding garage) to the bottom of the top chord of the roof framing member where it intersects the plane of the outside face of the exterior wall for pitched roofs (excluding dormer windows in non-habitable space). For flat roofs the measurement is to the point where the ceiling meets the exterior wall. Zero datum for buildings shall be either the crown of the public street at its highest elevation abutting the lot, the minimum flood elevation or to the existing grade elevation of the lot at its midpoint, whichever is higher, provided that the top of the floor slab is at a minimum elevation of the crown of the public street at its highest elevation abutting the lot. For the purpose of constructing additions that do not exceed 800 square feet onto an existing structure on a lot, the zero datum shall be the top of the lowest floor slab on the existing building. 

Building height plane means a height limiting plane extending at an inclined angle from the intersection of the front yard property line as determined in section 134-1636(2) and the zero datum as defined in "height of building" and "overall height of building", or the minimum floodplain elevation as established in chapter 50 of this Code, whichever is higher. 

Building line means the line, established by law, beyond which a building shall not extend, except as specifically provided by law. 

Building, overall height of includes the height of a building, as defined in the definition of the term "building, height of (applicable to all districts except the R-B districts)"; the definition of the term "building, height of (applicable only in the R-B district)"; the definition for the term "building, height of, corner lot"; the definition of "building, height of, through lot"; and the definition of "building, height of, lot abutting low streets," plus the vertical distance from the building height to the highest point of the building's roof system. 

Business services means establishments providing support services to other business concerns. Business services would include, but not necessarily be limited to, print shops, secretarial services, travel agents, drafting services, and advertising agencies, etc. 

Cabana (pool house) means an accessory structure usually used in connection with outdoor bathing, providing enclosed space for showering or changing clothes, with recreational cooking and/or bar facilities, but no sleeping rooms. 

Cannabis cultivation means a use of any property, in whole or in part, including inside buildings, for the growing or cultivation of Cannabis plant(s), whether or not such growing or cultivation is lawful under federal or state law. 

Carport means an unenclosed accessory structure for the sheltering of an automobile(s). 

Change in generic use means the change in the use of a parcel or structure thereon or portion thereof from one generic category of use to another, but not including a change of activity within a generic use category. 

Club, private means buildings and/or facilities, not open to the general public, owned and operated by a corporation or association of persons for social or recreational purposes for members and their bona fide guests and which may render, as an accessory use, services that are customarily carried on as a business. Within residential zoning districts, a private club may provide living quarters for its bona fide employees only. 

Commercial use means use of land or structures thereon or portions thereof, for the purpose of conducting business, including the provision of goods and/or services, not otherwise identified under the definition of other generic uses, to the general public or segments thereof. For the purposes of this definition, timesharing, motel and/or hotel uses and occupancy of residential properties for periods of less than three months more frequently than three times per calendar year shall be considered commercial uses. 

Common open space means that area of a development site which is unencumbered by buildings, other structures, driveways for vehicular access, or automobile parking areas and storage. This area shall include all yard areas as well as those other open land areas located within the planned unit development site. 

Cubic content ratio (CCR) means a measure of land use intensity, expressing the mathematical relationship between the cubic content of a building and the unit of land. It is arrived at by dividing the gross cubic content, as calculated by multiplying building height as stated in the definition of the term "building, height of (applicable only in the R-B district)" in this section times exterior building width times exterior building depth of all structures by the gross area of the lot. 

Declaration of use means a town agreement signed under oath and recorded against the title of land in order to provide notice that the use of the land or structure is subject to certain limitations and/or conditions of approval, which unless otherwise determined by the town council, shall include provisions for remedies for violation of said limitations, conditions of approval and/or the Code of Ordinances and that the use will remain in compliance with the limitations in the Code of Ordinances and conditions of approval by the submittal of a certificate of compliance each year. 

Dining room means any building or part thereof or any room or part thereof in which food is dispensed or served for profit or gratis to a restricted and limited clientele consisting of tenants and residents of the same premises and their bona fide guests, and private club members and their bona fide guests. 

Dish antenna, television and communication means an accessory structure consisting of a satellite earth station designed to receive television or other broadcasts relayed by microwave signals from earth-orbiting communications satellites. 

Distribution electric substation means an electric substation which takes electricity from the transmission grid and converts it to a lower voltage so it can be distributed to customers in the local area on the local distribution grid through one or more distribution lines less than 69 kilovolts in size. 

Dock means an unenclosed accessory structure built on piling over the water, which is designed or used to provide dockage for and access to one or more boats and which may have davits, vertical lifts, gates, water and electrical service, other similar public utility services and additional accessory uses customarily incident to a dock, such as but not limited to storage chests and low-intensity lighting approved by the town and installed in a manner as to not have an adverse effect upon adjacent properties. 

Drive-in use means an establishment that, by design, physical facilities, service, or by packaging procedures, encourages or permits customers to receive goods or services in their motor vehicles. 

Dwelling means a building or portion thereof designed or used exclusively for residential occupancy, but not including trailers, campers, mobile homes, hotels, motels, motor lodges, boardinghouses and lodginghouses, tents, tourist courts or tourist homes. 

Dwelling, multiple or multifamily, commonly known as an apartment house, means a building or portion thereof used or designed as a residence for three or more families living independently of each other, having individual living units with each unit having cooking facilities and containing a living room and/or one or more bedrooms. 

Dwelling, single-family means a detached building designed and used exclusively for residential purposes by one family. 

Dwelling, townhouse means an attached building, not over two stories in height, which is designed for or occupied exclusively by one individual or family and attached to two or more other buildings of similar design and in which each dwelling unit is separated from adjacent dwelling units by party walls extending vertically from the ground upward through the roof in a manner so that there shall be no interconnection of or overlapping between any part of individual dwelling unit walls, floors, roofs, basements or other portions of the building structure, and in which each dwelling unit shall have separate and individual sewer, water and public utilities connections. Townhouses may or may not be located on land belonging exclusively to the individual dwelling unit owner. 

Dwelling, two-family means a detached building designed and used exclusively for residential purposes by two families living independently of each other. 

Dwelling unit (D.U.) means a room or group of rooms designed, used exclusively or occupied as separate living quarters by a single family. 

Employee means any person generally working on site for the establishment and includes sole proprietors, partners, limited partners, corporate officers and the like. 

Essential services means public utility facilities related to water supply, telephone, cable television, gas and electrical distribution systems, town-owned town-operated services such as sanitary sewer, stormwater drainage and solid waste collection and disposal systems, and town-owned municipal buildings and structures, including any necessary appurtenant structures serving the town, but not including buildings housing employees. 

Executive/employee/group vacation retreat means simultaneous use or occupancy of a dwelling unit by a group of individuals other than a family. 

Executive office suites means a tenant space shared by separate office and professional services, each of which has a fixed desk. The executive office suite and each office and professional service business within said suite is licensed and has a fixed desk for each employee. 

Family means an individual; or two or more persons related by legal adoption, blood, or a licit marriage; or a group of not more than three persons who need not be related by blood or marriage, living together as a single housekeeping unit in a dwelling. 

Floor area total means the sum of the gross horizontal area of all the floors of a building, except a basement or subbasement as defined, measured from the exterior faces of exterior walls and/or supporting columns. 

Formula restaurant means a restaurant that is one of a chain or group of three or more restaurants in the nation, and which satisfies at least two of the following three descriptions: 

(1)	It has the same or similar name, trade name, or trademark as others in the chain or group; 

(2)	It has standardized and limited menus, ingredients, food and beverage preparation; 

(3)	It offers any of the following characteristics in a style that is distinctive to and standardized among the chain or group: 

a.	Exterior design or architecture; 

b.	Interior design; or 

c.	Uniforms, except that a personal identification or simple logo will not render the clothing a uniform. 

Foster care facility means a facility, licensed or funded by the state department of children and family services, housing foster residents and providing a family living environment for the residents, including such supervision and care as may be necessary to meet the physical, emotional and social needs of the residents and serving either children or adult foster residents. 

Frontage means all the property on one side of a street or place between two intersecting streets or places measured along the line of the street or place, or, if the street or place is dead-ended, all of the property abutting on one side between an intersecting street or place and the dead end of the street or place. 

Garage, private means a building or space used as an accessory to or part of a main building permitted in any residence district and providing for the storage of motor vehicles and in which no business, occupation or service for profit is in any way conducted. 

Garage, storage means any building or premises, other than a private garage, used exclusively for the parking or storage of motor vehicles. 

Generic use is the broad description for the use of a parcel or structure or portion thereof. There are but three generic uses in the town: residential, commercial and public/private group use. 

Gross leasable area (GLA) means the sum of the gross horizontal area of all floors on one building, which are leased, rented or owned areas within a building, measured from the interior faces of exterior walls and from the interior faces of common interior walls, exclusive of common areas. For the purposes of this definition, the gross leasable area of a given use shall include all floor areas being used, advertised or operated under a single commercial use name which are adjacent to one another; or all floor areas being used, advertised or operated under a single commercial use name which are within 1,500 feet of one another; or all floor areas being used or operated under different commercial use names, but for which interior access between/among them is provided. 

Group home means a facility, licensed or funded by the state department of children and family services, providing a living environment for unrelated residents who operate as the functional equivalent of a family, including such supervision and care as may be necessary to meet the physical, emotional and social needs of the residents. 

Habitable space means space in or on a structure used or intended to be used for occupancy, for living, sleeping, lounging, eating, cooking or recreation. Finished or unfinished floors above the maximum number of stories allowed containing an elevator, permanent or mechanically operated stairs and seven feet or more of head room shall be considered habitable space. Closets, hallways, storage rooms, attics, machinery rooms, mechanical equipment rooms, utility space and similar areas shall not be considered habitable space. 

Historically or architecturally significant multifamily structure means a structure designated by the town council as an historic or architecturally significant structure and which is proposed for conversion to a multifamily structure under a PUD-4 application. 

Hotel/motel means an establishment which provides, for pay, lodging and other services to transient and semipermanent residents. A hotel provides meals, convenience shops, entertainment, lounges and recreational facilities as well as maid, laundry, valet, telephone, desk, limousine and other personal services. A hotel may consist of one or more buildings and/or accessory buildings. 

House of worship means a structure owned and/or utilized by a religious organization for worship, religious training or education. A house of worship, for the purposes of this chapter, may include, in addition to the principal structure, accessory structures and/or dwelling units for religious organization personnel located within an accessory structure which is utilized primarily for religious training or educational purposes. 

Institutions means public and public/private group use of a nonprofit nature typically engaged in public service, e.g., houses of worship, nonprofit cultural centers, charitable organizations. 

Landscaped open space means open space which is covered and maintained with natural growth in a permeable soil. 

Landscaping, required means landscaping that shall consist of those plantings required by this chapter, including beautification strips, hedges, trees, planted ground cover, sodded and grassed areas and planted floral installations, all of which must be composed of natural plantings only as distinguished from artificial manufactured planting reproductions. 

Logo means a graphic representation, letter, character, symbol, trademark, design or crest or combinations thereof used to identify a business or organization. 

Lot means a parcel of land, vacant or occupied. For the purpose of this chapter, the word "lot" shall be taken to mean any number of contiguous lots of record or unplatted parcels of land or portions thereof not separated by a street or public way, upon which one or more principal structures for a single use are erected or are to be erected. When the lot is situated immediately adjacent to the ocean front, for the purpose of this chapter, the east lot line shall be the town's bulkhead line as provided in chapter 62 of this Code or the mean high water line, whichever is most westerly. When the lot is situated immediately adjacent to the waters of Lake Worth, the west lot line shall be the existing bulkhead wall or mean high water line, whichever is most easterly. The exception to this definition is that town-owned or town-leased property is exempt from this definition. The following is an illustration of this definition: 




Lot Definitions—General
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Lot, corner means a lot abutting upon two or more streets at their intersection which is illustrated as follows: 



Yard Definitions—Corner Lot
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Lot coverage means that percentage of the lot area covered or occupied by the buildings or any part of the buildings, excluding therefrom any projections permitted to extend into yard areas elsewhere by this chapter. 

Lot depth means the distance from the midpoint of the front lot line to the midpoint of the mean rear lot line. 

Lot, interior means a lot other than a corner lot having frontage on one street, illustrated as follows: 



Yard Definitions—Interior Lot
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Lot lines means the lines bounding a lot as established by ownership. 

Lot of record means a parcel of land as originally subdivided or subsequently resubdivided and properly recorded as a lot within a subdivision or plat. 

Lot, street lot line means the front street lot line, side street lot line or rear street lot line of any lot, which shall be the right-of-way line of the abutting street. For public streets this shall consist of the dedicated right-of-way line of public streets plus any additional street widths as required by section 134-1636; for private streets, such right-of-way line shall consist of the platted or unplatted right-of-way line of such private streets plus any additional street width as required by section 134-1636. Note: Refer to section 134-1636 for street lot lines. 


Lot, through means an interior lot having frontage on two streets, other than a corner lot, illustrated as follows: 

[image: ]

Lot width means the distance measured along the front building line between the side lot lines of a lot. 

Manufactured housing means a structure, transportable in one or more sections, which, in the traveling mode, is eight body feet or more in width, or panels, and which is built on a frame and designed to be used as a dwelling with a permanent foundation and connected to all required utilities and may include plumbing, heating, air conditioning, and electrical systems contained therein. If fabricated after June 15, 1976, each section shall bear a U.S. Department of Housing and Urban Development label certifying that it is built in compliance with the federal Manufactured Home Construction and Safety Standards. 

Medical marijuana dispensary means a facility that is operated by an organization or business holding all necessary licenses and permits from which marijuana, cannabis, cannabis-based products, or cannabis plants are delivered, purchased, possessed, or dispensed for medical purposes and operated in accordance with all local, federal, and state laws. Physicians authorized by state law to order low-THC cannabis, as defined in Florida Statutes, for qualified registered patients' medical use are not included in the definition of medical marijuana dispensary. 

Medical marijuana treatment center means an entity that acquires, cultivates, possesses, processes (including development of related products such as food, tinctures, aerosols, oils, or ointments), transfers, transports, sells, distributes, dispenses, or administers marijuana, products containing marijuana, related supplies, or educational materials to qualified registered patients or their personal caregivers and is registered by the state department of health and regulated under chapter 134 of the Town Code of Ordinances. 

Municipally owned or operated refers to the town. 

Museum means an institution for collecting, preparing, and exhibiting rare, interesting, or typical specimens of works of art, science, invention, manufacturers, etc., or of antiquities, curiosities; or objects of natural history; also, the collection of such articles or their repository. 

Nightclub means an establishment dispensing alcoholic beverages for on-site consumption, whether or not food is served, and which is a place of entertainment that is usually open late at night, offering live music, dancing, drinks, and a floorshow: 

(1)	By one or more performing artists; 

(2)	By one or more live entertainers singing to prerecorded music or 

(3)	A deejay playing recorded music; 

provided, however, that a restaurant that provides only background dinner music, or entertainment, or where dancing is conducted to live or recorded music does not constitute a nightclub. 

Nonconforming building or structure means a building or structure lawfully in existence on the effective date of the ordinance from which this chapter is derived that does not conform to the regulations contained in this chapter for the zoning district in which the building or structure is situated. 

Nonconforming land means a parcel of land lawfully in existence on the effective date of the ordinance from which this chapter is derived that does not conform to the regulations contained in this chapter for the zoning district in which the land is situated. 

Nonconforming use means a use lawfully in existence on the effective date of the ordinance from which this chapter is derived that does not conform to the regulations contained in this chapter for the zoning district in which the use is situated. 

Nonprofit cultural center means an institution for promoting education and the refinement of taste, intellectual and/or aesthetic matters, not including museum uses, operated without profit. 

Office and professional services means administrative offices and establishments providing professional services such as lawyers, doctors, insurance agents, real estate brokers, consultants, interior designers, architects, and engineers. 

Office, veterinarian means an establishment which provides medical and surgical care for animals, and may provide overnight facilities. 

Open space means that area of a lot which is unencumbered by buildings, other structures, driveways, or automobile parking areas, except for garden walls and fences as provided in this chapter. 

Outdoor cafe seating is the placing or locating of furniture outdoors, including tables, chairs, and umbrellas, adjacent to a business licensed as a restaurant dining room, retail specialty food including the sale of prepared foods for takeout only, or private, social, swimming, golf, tennis or yacht club, with the purpose of providing outdoor seating. 

Outdoor promotional events means events sponsored and managed by a property owner where the event is to be held in the C-TS, C-WA or C-PC Zoning District for the purpose of providing a public event or promoting business on said private property. Such event shall be limited in scope and size by special exception approval by the town council and the criteria as set forth in section 134-2115 of this Code. 

Parapet wall means a low wall to protect the edge of a roof. 

Parking lot, public or private means an open area or plot of land used for the storage or parking of motor vehicles to provide off-street parking, either for profit or gratis, for commercial or residential uses, other than single-family. 

Parking, principle of equivalency, as it relates to a method of establishing an inventory of required off-street parking spaces for a conforming or nonconforming use of an existing building, or structure for the purpose of determining the net off-street parking requirement for the establishment of a proposed new use to be permitted in the existing building or structure, is based on the "schedule" in section 134-2176. 

Parking, required means those parking facilities determined as the minimum facilities necessary to comply with this chapter as set forth in the schedule of off-street parking requirements. 

Parking, supplemental means those parking facilities provided as a permitted or special exception and which are in addition to existing required parking as set forth in the schedule of off-street parking requirements. Supplemental off-site parking in an underground garage or surface, enclosed, partially enclosed, or a rooftop parking facility that is a permitted use in the C-TS, C-WA and C-OPI zoning districts is not required to be parking that is in addition to what is required in the schedule of off-street parking requirements in the code. This definition will sunset on March 13, 2024 and revert back to the definition prior to the adoption of Ordinance Nos. 1-2021 and 20-2021 unless extended or modified by the town council. 

Pergola means an open, accessory structure comprised of a structural framework over an outdoor area usually covered with climbing shrubs or vines. 

Personal service establishments means establishments primarily engaged in the provi-sion of services to individuals dealing with their personal or immediate effects. Personal services would include, but not necessarily be limited to, hairstyling or beauty services, tailor/dressmaker, travel agent, cleaning services, interior decorator services, dance studio or similar personal instruction services. 

Public/private group use means use of land or structures thereon or portions thereof for public structures, governmental operations, education, essential services, recreation and cultural amenities generally beneficial to the public health, safety and general welfare of the town's residents. 

Public structures means municipally owned and/or operated structures used for public purposes such as, but not limited to, administrative offices, recreational buildings, police and/or fire stations and other public safety facilities. 

Quasi-commercial means any activity that would seemingly or to some degree be normally considered commercial in nature. 

Rear height plane means a height limit of a building in the R-B district as measured by the maximum overall height permitted on the abutting lot to the rear. When a lot abuts more than one lot to the rear, an average maximum overall height will be used to establish the rear height plane. 

Residential use means use of land or structures thereon or portions thereof for residential occupancy of a permanent or semipermanent nature with an intended occupancy period, by any one individual or family, with or without bona fide nonpaying guests, of not less than three months; except that residential uses may be occupied by any one individual or family for periods of less than three months not more frequently than three times per calendar year; and except that this definition does not include occupancy of a transient nature such as in hotel, motel or timesharing uses. 

Restaurant means every building or part thereof and all accessory buildings used in connection therewith or any place or location kept, used or maintained as, advertised as or held out to the public to be a place where meals and foodstuffs are prepared and served. 

Retail establishments means establishments selling commodities or goods to ultimate consumers. 

School, academic means a structure or portions thereof designed or used for instructing one or more persons, either children or adults, in either general or specialized education, and including accessory uses such as administrative offices, physical education facilities and group housing facilities for students or staff; provided, however, that instruction received by children or adults in their place of residence shall not constitute a school. 

School, professional or studio-type means a structure or portion thereof designed and used for the business of instructing one or more persons, either children or adults, in a specialized subject such as voice, language, dancing or modeling. 

Service station means a building or lot where gasoline, oil, greases, batteries and tires are supplied and dispensed to the motor vehicle trade and where repair services other than body work and painting are rendered and where motor vehicles are washed and/or polished manually but not by machinery. 

Shade tree means a tree having a height of not less than 12 feet and a spread of not less than ten feet at the time of planting. 

Sign means signs and/or lettering, pictures, illustrations or trademarks, logograms, posters or characters, visible from a public or private roadway and/or sidewalk, which shall be classified as signs regardless of whether they are freestanding or attached or painted to or on a building, structure, display board, screen surface or wall or are projected thereon by artificial lighting. 

Sign, artisan means a temporary sign of mechanics, painters or other artisans or artisan concerns erected and maintained only during the period such persons or concerns are actively performing work on the premises on which such signs are erected or placed. 

Sign, awning. See Sign, banner.

Sign, banner means a sign possessing characters, letters, illustrations, ornamentations, or that is designed so as to attract attention by a scenic effect, including pennants, balloons, and flags with or without lettering or characters, including streamers and wind-driven whirligigs, propellers or other devices, and applied to cloth, paper, fabric or like kind of material, either with or without frame, and which sign is not of permanent construction. 

Sign, building identification means a sign designed and intended readily to indicate the location of a certain and specific multifamily or commercial building. 

Sign, business directory means a wall mounted sign which identifies only the names of the businesses located in a via or building in a via. Said directory sign at the entrance to a via or building in a via may include the name of the via and the via address. 

Sign, development means a temporary sign advertising the sale, rental or development of the premises as a whole upon which it is placed or erected. 

Sign, illuminated means a sign which is lighted by electrical lighting installed thereon or therein or lighted by remotely located lights or that is produced and/or displayed by means of artificial projected light or lighted by reflected light. 

Sign, individual business means a flat wall-mounted identification sign permitted for each individually town-licensed business with street or parking lot frontage and having direct ground level walk-in access from a public or private roadway, sidewalk, or parking lot in a commercially zoned district. Sign, institutional means a sign for building identification of schools, colleges, museums, libraries, houses of worship, or other institutions of a similar public or semipublic nature. 

Sign, menu means a restaurant or take-out food establishment wall or pedestal mounted sign which identifies the menu and prices within said establishment. 

Sign, official traffic means a sign placed or erected by a municipal, county, state, or federal governmental agency as a regulatory, aid-to-traffic or informational sign, in connection with control of vehicular or pedestrian traffic over a bridge, roadway, pathway or sidewalk. 

Sign, property identification yard means a detached and freestanding identification sign for a Commercial zoned property supported on a monument, pillar or similar supporting structure. 

Sign, sale or rental means a temporary sign advertising the sale or rental of the premises upon which it is placed or erected by the owner or broker or any other person interested in the sale or rental of the premises. 

Sign, tow-way means a sign which provides notice as required by Florida Statute for any property owner, lessee, or person authorized by a property owner or lessee to tow or remove any vehicle or vessel from private property without the consent of the owner or other legally authorized person in control of that vehicle or vessel. 

Sign, yard means a detached and freestanding identification sign supported on a pole or similar supporting structure. 

Special exception. Special exception uses are allowable as conditional uses authorized in a zone only under the specific conditions specified in sections 134-227 through 134-233 and article III of this chapter and pursuant to the procedures in divisions 3 and 4 of article II of this chapter, but which use cannot be located in a zone as a matter of right and which may be revoked if any of the required conditions to approval and operation are violated. 

Special exception structure means a structure approved as a special exception subject to sections 134-227 through 134-233, 134-897, 134-952, 134-1008, 134-1063, 134-1115, 134-1165 and 134-1214. 

Statue or sculpture means an object which is fashioned, shaped and formed by hand or machine into a work of art, including but not limited to contemporary, modern, classical and/or abstract design, and that may or may not be a likeness of a person or thing. 

Story means that portion of a building, other than an attic, included between the surface of any floor and the surface of the next floor above it or, if there is no floor above it, the space between such floor and the ceiling next above it. Habitable space, open patios, accessible roof decks not used exclusively for mechanical equipment, observation decks and/or similar areas located above the first or second story shall be considered a story for the purpose of this definition. 

Street means a facility, either public or private, that affords the primary access to abutting property and that is intended for general traffic circulation. A street includes the entire area between street lines (right-of-way lines), including provisions for culs-de-sac. 

Street line means the line between the street and abutting property. Also referred to as right-of-way line. 

Structural alteration means any change, except the repair or replacement, in the supporting members of a building, such as bearing walls, columns, beams or girders, or the rearrangement of any interior partitions affecting more than 50 percent of the floor area of the building. 

Structure means anything constructed, placed or erected on land, submerged land or over water, the use of which requires permanent or temporary location on the land, submerged land or over water, or attachment to something having permanent or temporary location on or over the land, submerged land, or water. 

Structure, principal means a main and foremost building or structure located on a lot and in which is conducted the main and foremost use of the lot on which the building or structure is situated. 

Structure, public means anything constructed, placed or erected on land, submerged land or over water by a Federal, State, County, City of West Palm Beach and City of Lake Worth governmental entities, the use of which requires permanent or temporary location on the land, submerged land or over water, or attachment to something having a permanent or temporary location on or over the land, submerged land, or water. 

Sub-basement means a facility that is located underground and does not exceed in height the lowest point of the public sidewalk abutting the property or, alternately, the lowest point of the public street if there is no public sidewalk and no portion which is located beyond the confines of the outer walls of the main building located above ground level. For additional regulations and the exceptions to the regulations of sub-basements see sections 134-1610, 134-1611 and 134-2179. 

Timesharing use means the use of any unit under which the exclusive right of use or occupancy of the unit for a period of less than three months circulates among various occupants in accordance with a fixed time schedule on a periodically recurring basis for a period of time established by such schedule. Such a use is permitted in the town only by special exception in the C-OPI, C-PC, C-B and R-D(2) zoning districts. 

Townpersons means all full-time and seasonal residents as well as visitors staying at accommodations and employees working in establishments located within the town. 

Town-serving means establishments principally oriented to serving the needs of townpersons which would not substantially rely upon the patronage of persons not defined as townpersons. Town-serving establishments, by definition, would typically contain 4,000 or less square feet of interior gross leasable area (GLA) in the C-WA district, 3,000 or less square feet of interior GLA in the C-TS and C-B districts and 2,000 or less square feet interior GLA in the C-PC district. Establishment would also not engage in advertising designed to attract other than townpersons. 

Trellis means an ornamental accessory structure of lattice work over which vines are trained, usually made of narrow strips of wood which cross each other at regular intervals. 

Use, principal means a main and foremost use of improved or unimproved property, such use established on the property and which may be within or without any building on the property. 

Vacant land means any lot or parcel of land which is completely open, has no use associated with it or upon it and is not utilized as the required yard area for any adjoining uses. 

Variance means a modification from the literal interpretation of this chapter, other than those sections relating to use requirements, subject to the procedures of divisions 3 and 4 of article II of this chapter. 

Yard means an open space on the same lot with a building, such space unoccupied by structures and unobstructed from the ground upward except by trees or shrubbery or as otherwise provided in this chapter. The term "yard" may also apply to that area of the lot required to remain in open space by percentage of lot coverage regulations contained in this chapter in addition to the required front, required side or required rear yard open spaces. 

Yard, front means a yard across the full width of the lot, extended from the front building line, including open porches, to the front street line of the lot. 

Yard, rear means a yard extending across the full width of the lot and measured between the rear line of the lot and the rear building line of the main building. For corner lots, the rear yard shall be the yard opposite the front street line of the lot. For through lots, the rear yard fronting on the street opposite the front street line of the lot shall be the rear street yard. (Note: Refer to section 134-1636 for street lot lines.) 

Yard, side means an open unoccupied space on the same lot with a building between the building line and the sideline of the lot extending through from the front building line to the rear yard or to the rear line of the lot, where no rear yard is required. 

Zero datum means the point of measuring all zoning code calculations related to building height, building overall height, building height plane and cubic content ratio. 

Zoning in progress means a period of time during the zoning procedures which begins with active and documented efforts by those authorized to do the zoning work which, in the normal course of municipal action, may culminate in the requisite zoning change. 

(Ord. No. 2-74, § 2.10, 3-26-74; Ord. No. 3-77, § 1, 3-29-77; Ord. No. 5-78, § 1, 3-31-78; Ord. No. 7-79, §§ 1, 4, 3-30-79; Ord. No. 4-80, § 1, 3-31-80; Ord. No. 6-81, § 1(a), 3-31-81; Ord. No. 7-82, § 1(a), (b), 3-31-82; Ord. No. 2-83, § 1(a), (b), 2-23-83; Ord. No. 1-84, § 1(a), (b), (d)—(i), 3-1-84; Ord. No. 2-84, § 1(c), 3-1-84; Ord. No. 1-85, § 1(a)—(i), 2-11-85; Ord. No. 1-86, § 1(a), (c)—(e), 2-10-86; Ord. No. 1-87, § 1(a)—(d), 2-9-87; Ord. No. 1-89, § 1(a)—(i), 2-6-89; Ord. No. 1-90, § 1(a), (b), 2-5-90; Ord. No. 1-91, § 1(a), (b), 4-23-91; Ord. No. 1-92, § 1(a), 2-3-92; Ord. No. 1-93, § 1(a)—(c), 2-8-93; Ord. No. 9-93, § 1(a)—(h), 6-8-93; Ord. No. 1-94, § 1(a), 2-7-94; Ord. No. 1-96, §§ 2, 18, 19, 2-5-96; Ord. No. 1-98, § 1, 2-9-98; Ord. No. 1-99, §§ 1, 2, 4-5-99; Ord. No. 1-01, §§ 3, 5, 2-19-01; Ord. No. 1-02, §§ 3, 4, 3-12-02; Ord. No. 3-02, § 1, 7-9-02; Ord. No. 1-03, § 1, 3-11-03; Ord. No. 1-04, §§ 7, 21, 3-9-04; Ord. No. 1-06, § 1, 3-14-06; Ord. No. 1-07, § 1, 4-10-07; Ord. No. 4-08, §§ 1, 4, 7, 4-7-08; Ord. No. 11-08, §§ 1, 2, 5-12-08; Ord. No. 5-09, § 29, 4-15-09; Ord. No. 26-10, § 1, 12-15-10; Ord. No. 14-2011, § 1, 6-15-11; Ord. No. 2-2011, § 1, 7-13-11; Ord. No. 3-2012, § 1, 4-11-12; Ord. No. 10-2012, § 1, 9-11-12; Ord. No. 7-2014, § 1, 5-14-14; Ord. No. 25-2015, § 1, 11-12-15; Ord. No. 31-2015 , § 1, 2-10-16; Ord. No. 24-2016 , § 1, 1-11-17; Ord. No. 15-2017 , § 1, 7-12-2017; Ord. No. 04-2018 , § 1, 4-11-18; Ord. No. 30-2017 , § 1, 1-10-18; Ord. No. 11-2018 , § 1, 7-11-18; Ord. No. 02-2019 , § 1, 3-19-19; Ord. No. 01-2021 , § 1, 2-10-21; Ord. No. 16-2021 , § 1, 8-11-21; Ord. No. 19-2021 , § 1, 9-13-21; Ord. No. 20-2021 , § 1, 9-13-21)

Editor's note(s)—Ord. No. 25-2015 § 8, adopted November 12, 2015 provided that the amendment to section 134-2 contained in § 1 of said ordinance shall sunset on December 13, 2017, whereupon section 134-2 as it existed prior to adoption of said ordinance shall remain in full force and effect. 

Cross reference(s)—Definitions generally, § 1-2. 
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DIVISION 9. C-WA WORTH AVENUE DISTRICT[footnoteRef:1] [1: Cross reference(s)—Businesses, ch. 22. ] 


PART II - CODE OF ORDINANCES
Chapter 134 - ZONING
ARTICLE VI. - DISTRICT REGULATIONS
DIVISION 9. C-WA WORTH AVENUE DISTRICT
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Sec. 134-1156. Purpose.

The purpose of the C-WA Worth Avenue district is to preserve and enhance an area of unique quality and character oriented to pedestrian comparison shopping and providing a wide range of retail and service establishments, to be developed whether as a unit or as individual parcels, serving the shortterm and longterm needs of townpersons. Drive-in retail facilities are not permitted. Further it shall be the intent of this district to enhance the town-serving character of the area through use of limitations on maximum gross leasable area (GLA), thereby reducing the problems of parking and traffic congestion determined to result from establishments of a region-serving scale. 

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, §§ 10, 15, 3-31-78; Ord. No. 7-79, §§ 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord. No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, § 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93; Ord. No. 1-05, § 1, 3-8-05)
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Sec. 134-1157. Permitted uses.

(a)	Enumeration; maximum gross leasable area. The permitted uses in the C-WA Worth Avenue commercial district, with a maximum of 4,000 square feet of gross leasable area (GLA), are as follows: 

(1)	Antiques. 

(2)	Apparel and accessories. 

(3)	Art galleries. 

(4)	Art services. 

(5)	Bed and bath boutiques. 

(6)	Cards/gifts. 

(7)	Crafts. 

(8)	Drugstore/pharmacy. 

(9)	Fabrics. 

(10)	Flowers/florist. 

(11)	Furniture. 

(12)	Hair styling/beauty salon. 

(13)	Interior decorating sales/services. 

(14)	Jewelry. 

(15)	Kitchenwares. 

(16)	Luggage/leather goods. 

(17)	News/books. 

(18)	Optical goods. 

(19)	Perfumery. 

(20)	Photographic services/studios. 

(21)	Shoes. 

(22)	Stationery. 

(23)	Essential services. 

(24)	Tobacconist. 

(25)	Toys. 

(26)	TV and electronic items. 

(27)	Offices and professional and business services, including banks and financial institutions, and executive offices above the first floor, excluding veterinarian offices. 

(28)	Storage facility related to a permitted or special exception use in the district provided said use meets all additional conditions in section 134-1760 of this chapter. 

(29)	Residence(s) above the first floor. 

(30)	Combinations of the uses in subsections (a)(1) through (28) of this section. 

(31)	Supplemental off-site shared parking as provided for in sections 134-2177 and 134-2182 This use will sunset on March 13, 2024, unless extended or modified by town council. 

(b)	Regulation of existing nonconforming commercial uses. Any existing uses contained on the list of permitted uses shown in subsection (a) of this section which contain more than 4,000 square feet of gross leasable area (GLA) shall be classified as existing nonconforming uses under article VI of this chapter pertaining to nonconforming uses. However, all future changes of use shall be limited to those uses listed as permitted uses on the list contained in this section with a maximum gross leasable area of 4,000 square feet, and if a change of use is contemplated from one general commercial category (retail and services; office, professional and business services; or banks and financial institutions) to another, wherein the new use will involve a gross leasable area exceeding 4,000 square feet, the contemplated new use shall be subject to prior approval of a special exception application by the town council before the change is made (refer to sections 134-227 through 134-233 pertaining to special exception uses). In effect, this will allow any existing use over 4,000 square feet, in a district with a 4,000 square footage limitation, to continue operating at its existing scale or to change to another use within the same general commercial category without town council approval. For example, if a ladies apparel store of 10,000 square feet exists in the C-WA district and the owner wishes to change to an antique store of the same size of subdivide into two 5,000 square-foot offices, the owner would need to apply for and obtain approval of a special exception from the town council. No existing commercial use which is subject to the 4,000 square feet maximum gross leasable area (GLA) regulation may occupy additional space within 1,500 feet of the existing businesses, which distance shall be measured along the public sidewalk, if such new space to be occupied will increase the total gross leasable area (GLA) to more than 4,000 square feet. 

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, §§ 10, 15, 3-31-78; Ord. No. 7-79, §§ 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord. No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, § 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93; Ord. No. 1-02, § 11, 3-12-02; Ord. No. 1-04, §§ 18, 23, 3-9-04; Ord. No. 1-05, § 3, 3-8-05; Ord. No. 2-2011, § 5, 7-13-11; Ord. No. 7-2014, § 6, 5-14-14; Ord. No. 8-2017 , § 2, 4-12-17; Ord. No. 17-2019 , § 7, 6-12-19; Ord. No. 01-2021 , § 4, 2-10-21; Ord. No. 12-2021 , § 3, 6-9-21; Ord. No. 20-2021 , § 3, 9-13-21)
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Sec. 134-1158. Accessory uses.

The accessory uses in the C-WA Worth Avenue district are as follows: 

(1)	Off-street parking and loading. 

(2)	Signs. 

(3)	Accessory uses customarily incident to the permitted or approved special exception uses. 

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, §§ 10, 15, 3-31-78; Ord. No. 7-79, §§ 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord. No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, § 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93; Ord. No. 5-09, § 8, 4-15-09; Ord. No. 16-2021 , § 11, 8-11-21)
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Sec. 134-1159. Special exception uses.

(a)	The special exception uses require a site plan review as provided in article III of this chapter. The special exception uses in the C-WA Worth Avenue district are as follows: 

(1)	Pay parking. 

(2)	Public or private parking or storage garages. 

(3)	Private social, swimming, tennis or yacht clubs. 

(4)	Public structures/uses. 

(5)	Essential services related to town-owned municipal buildings and structures. 

(6)	Supplemental parking per sections 134-2177 and 134-2182. 

(7)	Restaurants, nightclubs, lounges/bars, excluding formula restaurants as defined in section 134-2. 

(8)	Museums and nonprofit cultural centers. 

(9)	Permitted uses cited under permitted uses in section 134-1157 which contain greater than 4,000 square feet GLA gross leasable area. 

(10)	Uses not specifically enumerated under permitted uses in section 134-1157 but having traffic, patronage and intensity of use characteristics similar to those uses cited therein. 

(11)	Outdoor promotional events. See section 134-2115 for additional conditions and criteria. 

(12)	Roof deck automobile parking. 

(13)	Outdoor cafe seating is permitted only for restaurants, retail specialty food including the sale of prepared food for takeout only, and private, social, swimming, golf, tennis and yacht clubs, provided that all requirements and conditions in sections 134-2104 through 134-2108 are met. 

(14)	Retail specialty foods, including incidental sale of prepared foods for takeout. 

(b)	An owner or tenant of a property, located within the C-WA district, which property has received approval of a special exception after March 31, 1980, shall be required to obtain approval by the town council under the provisions of section 134-229 prior to being granted a new business tax receipt. This subsection shall not apply to renewal of an existing business tax receipt. 

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, §§ 10, 15, 3-31-78; Ord. No. 7-79, §§ 2, 5, 7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord. No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, § 2(g)—(k), 2-11-85; Ord. No. 1-86, § 2(b), (c), 2-10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, § 2(a), 2-6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-3-92; Ord. No. 6-93, § 2(a)1—7, 2-9-93; Ord. No. 1-94, § 2(b)(5), 2-7-94; Ord. No. 1-96, § 17, 2-5-96; Ord. No. 2-98, § 3, 2-27-98; Ord. No. 1-02, § 10, 3-12-02; Ord. No. 1-03, § 3, 3-11-03; Ord. No. 1-04, § 29, 3-9-04; Ord. No. 4-08, § 9, 4-7-08; Ord. No. 5-09, § 9, 4-15-09; Ord. No. 2-2011, § 6, 7-13-11; Ord. No. 3-2012, § 5, 4-11-12; Ord. No. 10-2012, § 4, 9-11-12; Ord. No. 30-2017 , § 3, 1-10-18; Ord. No. 02-2019 , § 10, 3-19-19; Ord. No. 17-2019 , § 8, 6-12-19; Ord. No. 01-2021 , § 5, 2-10-21; Ord. No. 12-2021 , § 4, 6-9-21; Ord. No. 16-2021 , § 12, 8-11-21)
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Sec. 134-1160. Accessory structures.

(a)	Generally. Enclosed accessory structures in the C-WA Worth Avenue district shall comply with front and side yard requirements for the principal structure to which they are accessory and shall be not closer to any rear property line than ten feet. 

(b)	Dish antennas. A dish antenna shall be an accessory structure and shall be constructed, erected or placed in compliance with all of the provisions of this chapter applicable to accessory structures. Dish antennas shall not exceed three meters in diameter. Only one dish antenna that exceeds one meter in diameter shall be permitted on each building. Such dish antenna which exceeds one meter in diameter shall not be attached to a building; shall not be closer than ten feet to any side or rear property line; shall not exceed 12 feet in height above the average grade; and, shall not be located in a required front yard, street side yard or rear street yard setback. Each residential unit or commercial tenant space shall not be limited as to the number of dish antennas of one meter or less in diameter and said antenna(s) may be attached or unattached to a building. If said dish antenna(s) is unattached, said antenna(s) shall not exceed 12 feet in height above the average grade; shall be located no closer than ten feet to any side or rear lot line; and, shall not be located in a required front yard, street side yard or rear street yard setback. All attached and unattached dish antennas in this commercial zoning district shall be screened from public view, and private and public streets and ways; be neutral in color; and, to the maximum extent possible, compatible with the surrounding neighborhood appearance and character. In addition, no form of lettering, advertising or identification shall be allowed on any such antenna or its framework (other than the manufacturer's small identification plate). Note: One meter in the metric system of measurement equals 39.37 inches or 3.28 feet. 

(Ord. No. 2-74, § 5.51, 3-26-74; Ord. No. 3-76, § 3, 3-23-76; Ord. No. 5-78, § 11, 3-31-78; Ord. No. 7-79, § 11, 3-30-79; Ord. No. 4-80, § 4, 3-31-80; Ord. No. 7-82, § 4(i), (k), 3-31-82; Ord. No. 1-84, § 3(h), 3-1-84; Ord. No. 1-85, § 3(e), 2-11-85; Ord. No. 1-86, § 3(d), 2-10-86; Ord. No. 1-87, § 3(e), 2-9-87; Ord. No. 1-90, § 3(g), 2-5-90; Ord. No. 1-92, § 3(e), 2-3-92; Ord. No. 1-93, § 3(g), 2-8-93; Ord. No. 1-94, § 3(c), 2-7-94; Ord. No. 1-95, § 1(b), 1-23-95; Ord. No. 1-97, § 5, 2-17-97; Ord. No. 1-99, § 10, 4-5-99)
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Sec. 134-1161. Reserved.

Ord. No. 16-2021 , § 12, adopted August 11, 2021, repealed § 134-1161, which pertained to stands, seated dining areas and open counters for eating and drinking and derived from Ord. No. 2-74, § 6.61, 3-26-74; Ord. No. 3-77, § 14, 3-29-77; Ord. No. 1-89, § 4(f), 2-6-89; Ord. No. 1-04, § 16, 3-9-04; Ord. No. 5-09, § 10, 4-15-09. 
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Sec. 134-1162. Commercial uses; site plan approval for new buildings, new building additions or changes in permitted uses over certain floor area.

All applications for new buildings or for new building additions or for changes in a permitted use in section 134-1157 which involve more than 2,000 square feet of building floor area of buildings in the C-WA Worth Avenue district shall require a site plan approval in accordance with article III of this chapter. No certificate of occupancy shall be issued for any building, unless all facilities included in the site plan have been provided in accordance therewith. The maximum dimension of any structure or group of attached structures shall not exceed 150 feet. 

(Ord. No. 2-74, § 6.55, 3-26-74; Ord. No. 5-78, § 12, 3-31-78; Ord. No. 7-79, § 14, 3-30-79; Ord. No. 4-80, § 6, 3-31-80; Ord. No. 7-82, § 5(d), 3-31-82; Ord. No. 1-85, § 4(h), 2-11-85)
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Sec. 134-1163. Lot, yard and area requirements—Generally.

In the C-WA Worth Avenue district, the schedule of lot, yard and area requirements is as given in this section: 

(1)	Lot area. The minimum lot area is 4,000 square feet. 

(2)	Lot width. The minimum lot width is 30 feet. 

(3)	Lot depth. The minimum lot depth is 90 feet. 

(4)	Density. A single dwelling unit, or multiple dwelling units not to exceed ten dwelling units per gross acre as provided for in the Worth Avenue design guidelines which are on file in the town clerk's office, and which are incorporated and adopted as part of this chapter as if fully set forth in this chapter. See article III of this chapter for site plan review requirements. 

(5)	Front yard. All buildings shall be set back so as to provide at least a ten-foot-wide pedestrian walkway between the street curbline and the building, exclusive of beautification strips, not more than five feet of which may be on the town street right-of-way, where appropriate, and additionally, to provide for the minimum building front yard setback, which shall be measured from the inside (lot side) of the required pedestrian walkway. Where no front yard building setback is approved or required, two feet of the required ten-foot-wide pedestrian walkway, adjacent to the inside (lot side) of the walkway, may be landscaped by placement of potted plants or removable planters. Such potted plants or planters shall include xeriscape landscaping whenever possible. Within the C-WA district, arcades or colonnades may be constructed subject to approval as a special exception over the sidewalks in the required front yard setback, provided they meet the requirements of section 134-1213(e). 

(6)	Side yard. There is no minimum side yard required for one-story structures, but a side yard shall be five feet if provided. 

(7)	Rear yard. The minimum rear yard setback is ten feet. 

(8)	Height and overall height.

 a.	For one-story buildings, the maximum building height is 15 feet. 

b.	For two-story buildings, the maximum building height is 25 feet, allowable as a special exception. 

c.	Maximum overall height of a building shall be the maximum allowable building height, as defined in section 134-2, plus five feet for a flat roof and ten feet for all other roof styles. When a parapet is used above the maximum building height, as defined in section 134-2, the building overall height will be calculated based on the flat roof style identified above. Parapet walls extending above the maximum allowable building height shall have appropriate architectural treatment. 

d.	Refer to Worth Avenue Design Guidelines for special exception requirements providing for special allowances to coverage, height, building length and gross floor area limitations. 

(9)	Lot coverage.

 a.	For one-story buildings, the maximum lot coverage is 75 percent. 

b.	For two-story buildings, the maximum lot coverage is 35 percent for the first floor and 35 percent for the second floor. See special exception provisions in sections 134-227 through 134-233 (special exception use), section 134-1165 relating to allowable height and lot coverage, and article III of this chapter (site plan review). 

c.	Refer to Worth Avenue Design Guidelines for special exception requirements providing for special allowances to coverage, height, building length and gross floor area limitations. 

(10)	Length.

 a.	For one-story buildings, the maximum building length is 150 feet. 

b.	For two-story buildings, the maximum building length is 150 feet. 

c.	For each multifamily building maximum dimensions, see section 134-1871 et seq. 

d.	Refer to Work Avenue Design Guidelines for special exception requirements providing for special allowances to coverage, height, building length and gross floor area limitations. 

e.	Sub-basements are exempt from the maximum building length, requirement. Individual building elements extending above ground from a single sub-basement shall each be considered as a separate building for the purpose of calculating building length. 

(11)	Landscaped open space.

 a.	For one-story buildings, the minimum landscaped open space is 15 percent. 

b.	For two-story buildings, the minimum landscaped open space is 25 percent. 

c.	For three-story buildings, the minimum landscaped open space is 25 percent. 

(12)	Floor area.

 a.	For one-story buildings, the maximum gross floor area of buildings is 15,000 square feet. 

b.	For two-story buildings, the maximum gross floor area of buildings is 15,000 square feet. 

c.	Refer to Work Avenue Design Guidelines for special exception requirements providing for special allowances to coverage, height, building length and gross floor area limitations. 

d.	Sub-basements are exempt from the maximum, building length, requirement. Individual building elements extending above ground from a single sub-basement shall each be considered as a separate building for the purpose of calculating building floor area. 

(Ord. No. 2-74, schedule A, 3-26-74; Ord. No. 7-79, §§ 2, 6, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(e), (f), 3-31-81; Ord. No. 7-82, § 3(e), 3-31-82; Ord. No. 2-83, §§ 3(a), (b), 2-23-83; Ord. No. 1-84, §§ 2(a)—(e), 3-1-84; Ord. No. 1-85, § 2(b)—(f), 2-11-85; Ord. No. 1-86, § 2(a), 2-10-86; Ord. No. 1-88, § 1, 2-8-88; Ord. No. 1-89, § 2(b)—(d), 2-6-89; Ord. No. 1-90, § 2(a)—(e), 2-5-90; Ord. No. 1-92, § 2(a)1, 2, 2-3-92; Ord. No. 9-93, § 2(b), 6-8-93; Ord. No. 1-94, § 2(a), 2-7-94; Ord. No. 1-96, § 8, 2-5-96; Ord. No. 1-97, § 1, 2-17-97; Ord. No. 1-98, §§ 2—4, 2-9-98; Ord. No. 2-98, §§ 1, 2, 2-27-98; Ord. No. 1-04, § 32, 3-9-04; Ord. No. 16-2016 , § 3, 12-14-16)
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Sec. 134-1164. Same—Exceptions.

(a)	In the C-WA Worth Avenue district, cornices, solid canopies, or architectural features may extend 48 inches over the sidewalk or required yard area, provided they shall have nine feet of vertical clearance between any solid construction and the sidewalk or yard. 

(b)	Marquees or canvas-covered fireproof canopies, no wider than entranceways, may be constructed over main entrances to hotels, theaters and places of public assembly and may extend to the face of the curb, provided that no support shall be nearer than 18 inches to the face of the curb, and the installation shall have a minimum of nine feet of vertical clearance between any solid construction and the sidewalk. 

(c)	No projections shall be allowed in the required rear yard except open-type fire escapes, and these must be provided with a counter-balanced bottom section to provide for nine feet of clearance when up. 

(d)	Awnings may be suspended over sidewalks or ways, provided that they shall not project nearer than 18 inches to the face of the street curbline or more than eight feet from the exterior wall of the building, and the installation shall have at least seven feet six inches of vertical clearance between any solid construction and the sidewalk or way. Cloth front and side drops shall measure not less than six feet six inches from their lowest point to the sidewalk or way. 

(e)	Within the C-WA district, arcades or colonnades may be constructed, subject to approval as a special exception, over sidewalks or ways, provided that they shall not project nearer than three feet to the face of the street curbline or more than ten feet, but not less than seven feet, from the exterior wall as measured from the exterior face of the building to the exterior face of the arcade or colonnade, and provided that no support shall be nearer than three feet to the face of the curb, and the installation shall have a minimum of nine feet of vertical clearance. The design of such arcades or colonnades shall be based upon the Worth Avenue Design Guidelines and shall be subject to review and approval by the architectural commission. The Worth Avenue Design Guidelines are incorporated and adopted as part of this chapter as if fully set forth in this chapter. 

(Ord. No. 2-74, § 5.33, 3-26-74; Ord. No. 4-80, § 4, 3-31-80; Ord. No. 1-91, § 3(c), 4-23-91)
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Sec. 134-1165. Special exception to height regulations; special exception structures.

(a)	Criteria for granting. In order to encourage increased open space, landscaped open space, reduced density and lot coverage and architectural detail, the town council may at its discretion, upon review of an application and public hearing thereon, allow for the increase of the maximum building height in the C-WA Worth Avenue district, upon a finding being made by the town council that the proposed increase in height for a contemplated special exception structure is in the public interest, that careful attention is given to architectural detail, and that it meets the standards of sections 134-227 through 134-233 and the goals and guidelines in this section. 

(b)	Two-story and three-story construction. The following shall be applicable to two-story and three-story construction in the C-WA district: 

(1)	First story coverage not more than 35 percent and second story coverage not more than 35 percent. Additional coverage and other special allowances may be granted if the structure is built in accordance with the Worth Avenue Design Guidelines in conformance with section 134-233. 

(2)	A third story and other special allowances may be granted if the structure is built in accordance with the Worth Avenue Design Guidelines in conformance with section 134-233. 

(Ord. No. 2-74, § 5.48, 3-26-74; Ord. No. 3-76, § 3, 3-23-76; Ord. No. 5-78, § 11, 3-31-78; Ord. No. 7-82, § 4(g), 3-31-82; Ord. No. 2-83, § 4(d), 2-23-83; Ord. No. 1-84, § 3(e), 3-1-84; Ord. No. 1-85, § 3(d), 2-11-85; Ord. No. 1-91, § 3(e), 4-23-91; Ord. No. 1-92, § 3(d), 2-3-92; Ord. No. 2-98, § 4, 2-27-98; Ord. No. 1-01, § 6, 2-19-01)

Cross reference(s)—Applicability of Worth Avenue design guidelines in C-WA district, § 134-233. 
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Sec. 134-1166. Supplementary district regulations.

The supplementary district regulations which may be applicable to the C-WA Worth Avenue district are contained in article VIII of this chapter. 
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Sec. 134-1167. Off-street parking and loading.

The off-street parking or loading requirements which may be applicable in the C-WA Worth Avenue district are contained in article IX of this chapter. 
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Sec. 134-1168. Signs.

The sign regulations which may be applicable in the C-WA Worth Avenue district are contained in article XI of this chapter. 
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Sec. 134-1169. Air conditioning and generator equipment.

Air conditioners and air handlers, cooling towers, generators, swimming pool filters, pumps and heaters are regulated in section 134-1728 and 134-1729. 

(Ord. No. 1-99, § 11, 4-5-99)
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Sec. 134-1170. Architectural tower features.

In the commercial zoning districts, a maximum of two towers as architectural features may be constructed as integral parts of the building provided that no tower(s) exceeds the allowable overall height by more than five feet; such tower(s) is set back an additional five feet on the front, rear, side, and street side and street rear yards; and, such tower(s) has no habitable floor area. The area of such tower(s) shall in combination not exceed two percent of the gross floor area of the building. This section does not apply to entry facades or parapets. 

(Ord. No. 1-00, § 2, 2-22-00)
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Sec. 134-1171. Lot grade topography and drainage.

In the C-WA, commercial worth avenue district, the natural grade and topography of a lot shall not be altered to raise and the grade the lot to meet base flood elevation requirements except as provided for in section 134-1600. The grade shall not be raised on a vacant or occupied piece of property unless a building permit is issued which addresses the paving and drainage requirements of the town. 

( Ord. No. 19-2021 , § 5, 9-13-21)









	   Created: 2022-12-16 11:49:14 [EST]

(Supp. No. 26, Update 5)


Page  of 

Secs. 134-1172—134-1205. Reserved.
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EAST-END DEVELOPMENT AREA

URBAN DESIGN OBJECTIVES

* To preserve, maintain and enhance existing Mediterranean-Revival/Neo-
Classical character of the area,

* To encourage the protection and enhancement of non-designated but
potential Mediterranean-Revival/Neo-Classical historical structures.

* To encourage new development and remodeling to use Mediterranean-
Revival, Neo-Classical architectural styles or other updated compatible
variants,

* To insure compatibility of new development with existing uses and these
Guidelines through review and approval of the Architectural Commission,

* To encourage the remodeling/rehabilitation of incompatible buildings and
storefronts in the area, including the provision of multiple storefront
entrances, and unification of display windows, awnings, colors, materials,

and signage.

* To encourage the use of arcades or colonnades along Worth Avenue

frontages.

* To encourage the interconnection of additional vias, courtyards, patios
and other passageways both on and off-site; and,

* To encourage upper-floor residential use or the appearance associated
with upper-floor residential design. .
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ELEMENT

'DESIGN GUIDELINES

DESIRABLE

Building Form:

Apparent Width:
Building:
Storefront:

Massing:
Mediterranean-

Revival multi-
story buildings

Entrances:

Roofs (based on style):

Buildine Waj|

Storefronts:
Clear glass
openings

Storefront windows:
Sill:

Material/Color:

Storefront doors:
Material/Color:

Wall Materials:

Maximum 50 feet
Maximum 30 feet

Min. 15% of frontage
open or recessed, set-
back or projecting at
least 2 ft. from the -
building face.

One storefront’ en- )
trance per each 30 ft.

Multiple levels; shed,
gable, ridge, hip or
flat roof & false front.

Min. 50% and max. 75%
of Ist story frontage
up to 15’ high. Max.
50% above first story.

Min. 1 ft. above
first floor level,

Wood  frame; stained
or painted; metal,
if dark color and
flat finish.

Heavy paneled wood,
stained or painted:
metal, if dark color
and flat finish; and
multiple lights if used.

Stone, masonry
and stucco.

QEQES.BAEL

Over 100 feet
Over 50 feet

Over ea. 50 ft.

Mirrored glass

Metal, stain-
less steel,
uafinished,

Metal, stain-
less steel,
unfinished.

Glass curtain
metals, wood siding,
metal, and brick.





ELEMENT

Arcades;

Supports (columns
and arches):

Roof form:
Roof material:
Paving:

Signs:

Above Arcade
or Awning:

Under Arcade
or Awning:

Lightiog:

DESIGN GUIDELINES (cont.)

DESIRABLE

Stone, masonry and
stucco. Min. 3 ft.
setback from curb
face.

Shed or flat with
parapet.

Reddish barrel
tiles or built-up,

Stone or masonry
blocks; brick or
tile (non-slip);
textured concrete.

Flat to wall. Bold
stroke painted or low
profile cut-out
letters.

Wood or wrought-iron
hanging, or flat to
wall. Bold stroke
painted or carved.
Min. 7°-6" clearance.

Shiclded from view.
Wrought-iron lamps,

Wrought-iron window
guards, grilles,

gates, brackets, bal-
ustrades, and benches.
Terra cotta pots,
sculpture, courtyard
fountains.

UNDESIRABLE

. Wéod or metal.

Unshielded
lighting.

Plastic, fiber
glass, and
shiny metal
details.
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VI SPECIAL ALLOWANCES FOR THE EAST-END DEVELOPMENT AREA

Provisions for Special Allowances have been included in these Guidelines in order to:

(1) Encourage the maintenance and restoration of the architectural heritage
of Worth Avenue;

(2)  Encourage the creative use of modem variants of the Mediterranean-
Revival, Neo-Classical and other compatible architectural styles;

(3)  Promiote use of Mediterranean-type pedestrian characteristics such as
arcades, shopping vias, courtyards and patios, fountains and sculpture,
extensive landscaping, multi-level development, hidden staircases, and -
the provision for upper-story residences or the appearance associated
with upper-floor residential design.

(49  Allow for structures which emulate the character of the West-End
Development Area but not to alter, nor act as a precedent for altering,
the existing character of the Mid-Avenue or West-end Development

Areas.

Use of these Special Allowances for substantial improvements meeting the intent of this
section will enhance the quality, character and image of the Avenue; and will also provide a
visual linkage between contemporary development and the Avenue's unique historical past.

A. ELIGIBILITY FOR SPECIAL ALLOWANCES

In order to encourage the maintenance of the Avenue's original architectural heritage and
encourage the creative and compatible use of Mediterranean-Revival style and characteristics,
as well as Neo-Classical and other compatible architectural styles, on the Avenue; the
following buildings are eligible to earn special allowances as specified in Section "C",
following:

1. New buildings constructed on the Avenue in accordance with the Town of Palm Beach
Zoning Code and the design guidelines described in Sections VI and VII. Approval of
Special Allowances shall be subject to review and approval by the Architectural
Commission after review and approval by the Town Council.

2. Existing buildings which were not designed in the Mediterranean-Revival, NeoClassical, Art
Deco, Art Moderne, or other similar compatible style; and which, through substantial and
appropriate exterior renovation, are voluntarily converted to the Mediterranean-Revival or
Neo-Classical style or modemn variant thereof in accordance with the Town of Palm Beach
Zoning Code and the design Guidelines described in Sections VI and VII. Approval of
Special Allowances shall be subject to review and recommendation for approval by the Ar-

chitectural Commission.
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3. Existing Mediterranean-Revival, Neo-Classical, Art Deco, Art Moderue, or other similar or
compatible style buildings which have not been designated as Landmarks; and, which are
voluntarily restored through substantial and appropriate exterior renovation to the
appropriate style in accordance with the Town of Palm Beach Zoning Code and the design
Guidelines described in Sections V. and VL. Approval of Special Allowances shall be sub-
Ject to review and approval by the Architectural Commission after review and approval by

the Town Council.

B. DEFINITIONS

For the purpose of determining eligibility for a special allowance, the following definitions
shall apply:

1. SUBSTANTIAL EXTERIOR RENOVATION OR RESTORATION

Improvements costing 15% or more of the appraised value of the structure. The applicant
shall be responsible for submitting an up-to-date appraisal so that the Building Official

can certify the appraisal value and construction costs.

2. APPROPRIATE EXTERIOR RENOVATiON OR RESTORATION

Improvements which are consistent with the design Guidelines described in Sections VI
and VII, and recommended for approval by the Architectural Commission.

SPECIAL ALLOWANCES

1. Commercial development, redevelopment, restoration or renovation providing an enhanced

level of amenities and features in accordance with paragraph "D", following, shall be
eligible for elimination of the building length limitation and the 15,000 square foot limit on

gross floor area and an increase in maximum building coverage and height as follows:

a. Existing buildings:
(1) one-story building, maximum coverage, 75%
(2) two-story builidng, 2nd story maximum coverage, 65%

b. New I story building, maximum coverage, 75%

c. New 2-story buildings: maximum first story building coverage, 75%; 2nd story
maximum coverage, 65% . .

d. New 3-story buildings: maximum first story building coverage, 75%; 2nd story
maximum coverage, 65%; 3™ story maximum coverage, 30%; and allowable building

height up to forty (40) feet.
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2. Mixed-use commercial and residential development, redevelopment, restoration or
renovation providing commercial uses on the ground floor and residential uses above, and
providing an enhanced level of amenities and features in accordance with paragraph "D",
following, shall be eligible for elimination of the building length limitation and the 15,000
square foot limit on gross floor area, increase in maximum building coverage and height,

and allowable residential units as follows:
a. Existing buildings:
(1) One-story building maximum coverage, 75%;

(2) Second story coverage, 65% and a maximum of one (1) residence per each fifty
(50) feet of frontage on Worth Avenue. .

(3) Third story maximum coverage, 30%; allowable building height up to forty (40)
feet and a maximum one (1) additional residence per each sixty (60) feet of
frontage on Worth Avenue; provided, however, that all uses above the first floor
shall be residential uses only and that the combined density of residential uses
on the second and third floors does not exceed two (2) dwelling units per sixty

(60) feet of frontage on Worth Avenue.
b. New one story building, maximum coverage, 75%

€. New 2-story buildings: maximum first story building coverage, 75% maxi-
mum second story coverage, 65% ; and a maximum one (1) residence per
each fifty (50) feet of frontage on Worth Avenue.

d. New 3-story buildings:
(1) Maximum first floor building coverage, 75%;

(2) Maximum second story coverage, 65% and a maximum one (1) residence
per each fifty (50) feet of Worth Avenue frontage;

(3) Maximum third story coverage, 30%; allowable building height up to
forty (40) feet; and a maximum one (1) additional residence per each
sixty (60) feet of Worth Avenue frontage; provided, however, that all
uses above the first floor shall be residential uses only and that the com-
bined density of residential uses on the second and third floors does not
exceed two (2) dwelling units per sixty (60) feet of frontage on Worth

Avenue.

3. Arcades over the sidewalk shall not count towards building coverage. Where no
arcades are provided landscaping shall be planted.

62





4. Equipment rooms, stair towers, and towers used only as architectural features, may
be erected no more than forty (40) per cent above the allowable building height and
may occupy no more than fifteen percent of the ground floor area of such building

or structure.

CRITERIA FOR APPROVAL OF SPECIAL ALLOWANCES.
New development, or substantial and appropriate redevelopment, restoration or reno-
vation proposals shall be reviewed by the Landmarks Commission or the Architectural

Commission in relation to the appropriate provision of a greatly enhanced level of
amenities and features which will significantly benefit the development, the general

public, the Avenue and the Town of Palm Beach.

Based on the following list of desirable amenities and features, and a positive deter-
mination of the Architectural Commission; a proposed development, redevelopment,
restoration or renovation may be approved for a Special Allowance.

* Public arcades, vias, courtyards, useful open space and interconnection.
* Private open spaces, patios, terraces, i:élcdnies, loggias, etc.

* Mixed-use development with upper-story residential.

* Restoration of original facade.

* Appropriate style change.

* Varied roof heights, towers, chimneys, etc.

* Two story and/or three-story commercial structures shall provide a
heightened level of architectural amenity and enhancement such as real
or simulated balconies, loggias, or step-backs, etc. to ensure that the
second and third stories shall have the appearance associated with

residential design as personified in the West-End Development Area.
* Any other significant amenities or features determined to be appropriate for
review by the Architectural Commission.

E. LIMITATIONS ON THE USE OF SPECIAL ALLOWANCES

Special Allowance granted for residential uses may not be accumulated or transferred to any
other building or site.
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Excerpt from e-mail to ARCOM regarding W.A.D.G., based on earlier version of
LOI for 125 Worth Ave.

“Having been built prior to creation of the Guidelines, the 125 Worth Ave. non-
conformities are not surprising. What is astounding is the intent to greatly increase all of
the non-conformities, especially over-all mass, as though the code and Guidelines were
non-existent. This application requests two special exceptions that require adherence
to the Guidelines, and while the design of the street elevation is much improved and has
some stylistic details that comply with the guidelines, the structure still fails to meet most
of the code and Guidelines' major goals and the specific requirements for special
allowances in the district. In many cases it does the exact opposite:

- it increases floor area, lot coverage, height and intensity
- it reduces parking, open space, and sidewalk width

- it creates no arcades, vias, courtyards, or linkages to invite pedestrians and
eliminates recesses

- its towers violate the size, setback, and use limitations
- it adds no residences
- it adds no pedestrian retail entrances that face the street

- the Mediterranean style is not consistent across elevations






TOWN COUNCIL MINUTES OF MEETING
HELD ON JANUARY 3, 1991

TOWN COUNCIL MINUTES OF MEETING HELD ON JANUARY 3, 1991 TO
HEAR ZONING COMMISSION REPORT AND RECOMMENDATIONS
I. CALL TO ORDER AND ROLL CALL: The Special Town Council Meeting to hear the 1990-91 ZONING
COMMISSION REPORT and RECOMMENDATIONS was called to order by President Heeke on January 3, 1991, at 9:30 AM in
the Town Hall Council Chambers. - On roll call, the following were found to be in attendance: Mayor Marix,
President Heeke, President Pro Tem Ilyinsky, Councilman Weinberg, Councilwoman Wiener, (Councilwoman Douthit
was absent). Also attending were: Town Manager Doney, Town Attorney Randolph, Town Clerk Peters, Mr. Moore,

Mr. Frank, Mr. Zimmerman from the Building & Zoning Department and Mr. Brisson of Adley, Brisson and Engman,
Zoning Consultants for the Town.

IT1. INVOCATION AND PLEDGE OF ALLEGIANCE: Invocation was given by Mrs. Peters. Pledge of
Allegiance was let by President Pro Tem Ilyinsky.

Roll Call

Invocation

III. PROOF OF PUBLICATION: Mrs. Peters reported the Proof of Publication has been filed with th§ proof of

record.

IV. APPROVAL OF AGENDA: Mr. Ilyinsky moved for approval of the agenda. Seconded by Mrs.
Wiener. On roll call, the motion carried unanimously.

V. PROCEDURE FOR COMMENTS BY GENERAL PUBLIC: Mr. Moore suggested the zoning items will be
considered and the President will give the public an opportunity to speak on any of the issues. President
Heeke indicated the Mayor and Town Council will discuss the proposed changes by the staff and the Zoning
Commission and when that is concluded, any member of the public may speak for three minutes and if the subject
has been covered by someone else, they should just concur or disagree and after receiving public comments, the
Council will go into deliberation on the various items.

IV. ADMINISTRATIVE PROPOSALS AND/OR RECOMMENDATIONS (ITEMS 1 THROUGH 19) AND RECEIPT OF THE
RECOMMENDATIONS AND REPORT OF THE ZONING COMMISSION DATED DECEMBER 3, 1990.

Mr. Ilyinsky moved that the Recommendations and Report of the Zoning Commission dated December 3,
1990 be received. Seconded by Mrs. Wiener. On roll call, the motion carried unanimously.

ITEM NO. 1 - Amend footnote (3) of Section 4.20 A. Schedule of Lot, Yard and Bulk Regulations
to read as follows: {(change is underlined) "(3) With the exception of arcades and colonnades in the C-WA
District all buildings shall be set back so as to provide at least a ten-foot wide pedestrian walkway between
the street curbline and the building, exclusive of beautification strips, not more than five (5) feet of which
may be on the Town street right-of-way, where appropriate, and additionally, to provide for the minimum build-
ing front yard setback, which shall be measured from the inside (lot side) of said required pedestrian walkway

Mr. Moore called on Mr. Brisson who gave his comments: He recalled last year there were certain
suggestions relative to Worth Avenue as to allowable height and Special Exceptions for extra height and the

Zoning Commission and then later the Town Council requested that his office develop guidelines for design, whigh

will be the basis for the extra zoning criteria which was to be considered this zoning season. He indicated
there are eight sub items in the Design Guildelines which have been distributed to the Mayor and Council. He

stated the only things he would be covering is the Design Guidelines as it relates to the zoning, which pertaif

to Worth Avenue. He has rearranged the order of some of the items as he felt they inter-related to each other
as opposed to the way they are in the Zoning Commission Report. He has Item 1 and Item 6 together as Item 1
relates to the provision for arcades and colonnades in the Worth Avenue District which refers to Section 5.33.
He stated his recommendation is arcades and colonnades be allowed providing they meet with the requirements of
Section 5.33 and be subject to the Worth Avenue Design Guidelines and be subject to approval by the Architect-
ural Commission.

Mr. Heeke felt it made sense to handle Items 1 and 6 together.

Mr. Moore explained the Zoning Commission's recommendation also includes the following wording:

"Within the C-WA District, arcades or colonnades may be constructed over the sidewalks in the requirgd
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front yard setback, provided they meet the requirements of Section 5.33 (e)."

Mr. Adrian Winterfield addressed the Council questioning whether or not this should be handled as a Special
Exception, and although the Architectural Commission will fil1 the same function, he viewed this as an extra-
ordinary departure and it would be appropriate for the Council to consider and approve this before it is
submitted to the Architectural Commission. He stated his confusion on the status of the quidelines as it
looked to him that it was not the present intention to identify the guidelines more precisely. He stated it wi
not clear to him to what extent the guidelines are mandatory and to which extent the Architectural Commission
maintained its dependence.

Attorney Randolph understood this would first come to the Council to be determined as to whether or
not a Special Exception would be granted. He stated from a staff standpoint, it was decided the review should
first come to the Council as there are certain aspects which affect on the neighborhood which should be con-
sidered by the Council before a decision is made as to whether or not to grant the benefit. He felt if it was
approved by the Town Council, it would then be subject to review by the Architectural Commission, who would
report back to the Council as to whether or not it meets the design guidelines and ultimately, the Council wou
have the final approval as to whetherit would move forward.

Mr. Randolph stated the effect of this is if a person decides to elect to go ahead with the benefits, such as
the third story or the Colannades, then these would be more than the guidelines and at that point, they would
be required to meet the guidelines in order to take advantage of the benefit.

Mr. Brisson explained this is not a Special Exception and would not have to come before the Town
Council as it is now proposed. Mr. Randolph stated he was grouping all these benefits together. Mr. Brisson
stated everything else is listed as a Special Exception but the colonnades and arcades they did not put into
that category, however, the Council could put that restriction onto it, if they wished to view, however, it
was his belief that it was something that they wished to encourage, with the architectural and safety controls

Mayor Marix noted it would go directly to the Architectural Commission to which Mr. Brisson agreed.

Mr. Weinberg asked if they would be losing walking space on Worth Avenue if the colonnades were instf

alled. Mr. Brisson stated the pillars will occupy a portion of the ten foot sidewalk but it would not interfer
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with the walking space.

Mayor Marix asked if there would be flower pots allowed in a beautification strip? Mr. Brisson
stated it was not incorporated into their recommendation and it would be a separate item. Mr. Zimmerman
stated the term "beautification strip" applies to those locations where there is a grass strip letween the curt
and the sidewalk. Mayor Marix asked what they would be doing about flowers? Mr. Zimmerman responded this
does not address flowers. Mayor Marix wondered if it should as they are a very important element of this Town.
Mr. Randolph did not believe this matter should be addressing the flower pots. Mr. Moore agreed stating this
is an architectural feature of a building. Mayor Marix indicated she doesn't want to close the door on flower
pots. Mr. Heeke stated that language is already in the Ordinance. Mr. Brisson stated this does not apply to
flower pots. Mayor Marix recalled someone wanted to eliminate flower pots and she wants to protect flower
pots and since we are discussing the ten foot walkway, this may be the time we should be considering the
flowers, so the flower pots are not ruled out. Mr. Moore explained within the ten foot strip, they are
currently prohibited. Mayor Marix stated they have to be legalized as most of the flowers are within that ter
feet, and since they are redoing this section, it would be the Togical thing to state flower pots are allowed
or they are not. Mr. Heeke asked if the Zoning Commission discussed this matter? Mr. Moore responded they
did not. Mr. Heeke indicated he would be reluctant to get into this area unless it was addressed by the
Zoning Commission.

Mr. Weinberg recalled there are palm trees along Worth Avenue and if they are allowing colonnades,
would they have to remove the palm trees? Mr. Moore stated this would be at the discretion of the builder as
to whether a tree would remain or would have to be removed. Mr. Brisson introduced Mr. Smith, the senior
designer who was responsible for the design guidelines and to answer Mr. Weinberg's question, three feet from
the street would accommodate the present locations of the palm trees.

Mr. Ilyinsky moved the recommendation of the Zoning Commission dated Dec. 3, 1990 with regards to
Item 1 A be approved. Seconded by Mr. Weinberg. On roll call, the motion carried unanimously.

Mr. Winterfield asked if the guidelines allow anything to be done to the top of the arcade and
wondered if the -guidelines should be attached to the Ordinance as an annex. Mr. Randolph stated they will be
referenced and will become a part of the Zoning Ordinance.

ITEM SIX. Mr. Brisson explained this is a referenced item and sets forth the specific detailq
as to the location and dimensions required.

Section 5.33 as recommended by the Zoning Commission reads as follows: (e) Within the C-WA Distric

-

arcades or colonnades may be constructed over sidewalks or ways, providing that they shall not protect nearer

than three (3) feet to the face of the street curb line, nor more than ten (10) feet from the exterior wall

of the building; and provided that no support shall be nearer than three (3) feet to the face of the curb and

said installation shall have a minimum of nine (9) feet of vertical clearance.

The design of such arcade or colonnades shall be based upon the "Worth Avenue Design Guidelines" and
shall be subject to the review and approval by the Architectural Commission.

Mr. Brisson explained he has submitted a report dated Dec. 24, 1990 and in most instances reflects
that which the Zoning Commission recommended, however, there are a few instances where they have recommended
differently and the recommendations are not always identical. Mr. Heeke asked Mr. Brisson to point out these
differences as they moved through the report.

Mr. Weinberg asked if the space could be used as a terrace or a deck for the second floor? Mr.
Moore explained this would have to be by way of a Special Exception as one story is all that is permitted
without a Special Exception.

Mr. Randolph suggested if there is any question on this the language could be added that the roof of
the colonnade should not be used. Mr. Moore stated it is already in the Ordinance as they cannot have a
second floor without a Special Exception.

Mrs. Wiener asked how wide were the sidewalks on Worth Avenue? Mr. Moore stated most of the areas
are ten feet. Mrs. Wiener asked if there was a minimum space required? Mr. Smith of Adley indicated that is
not addressed in the guidelines, although when ARCOM looks at it and if something is inordinately narrow, thej
would recommend it be different. Mr. Heeke asked if there could be a phrase added that it should be in the
same plane as any existing abutting arcade? Mr. Smith stated they could put a minimum in the guidelines if
the Council wished that provision. Mrs. Wiener felt it would also protect ARCOM from getting into an arbitra
situation and she would recommend that.

Mr. Heeke stated he did not want a jagged tooth effect.

Mayor Marix suggested it be put into the Ordinance as to what the size should be. Mrs. Wiener felt

it shoud be put into the Ordinance. Mr. Smith stated the existing colonnades on the west side of Worth Avenug

are not evely spaced. Mr. Moore suggested if they put in a minimum, they should take into account the size
of the column and make it six feet. Mr. Heeke believed it should be seven feet.

Mrs. Wiener moved the adoption of Item No. 6, with a modification which sets a minimum of seven
feet. Seconded by Mr. Ilyinsky. On roll call, the motion carried unanimously.

ITEM 2. Amend Section 4.10 A. Schedule of Lot, Yard and Bulk Regulations by adding a provision
allowing a Special Exception for a maximum height of three stories/35' in the C-WA District with a requirement
for a minimum of 25% landscaped open space, and with a reference to footnote (20) which was modified to read:

(20) One (1) story with provision for a special exception for two (2) and_three stories. See Specij
Excpetion provisions in Sections 5.48 relating to allowable height and Tot coverage and Sections 6.40 (Specia]

Y

—

Exception Use ) and 9.60 (Site Plan Review).

In addition, the Zoning Commission recommended Section 4.20 A. "Schedule of Lo?, Yard and Bulk
Regulations" be amended to include a rear yard setback of ten feet for the second adn third stories; and that

the allowance for a Special Exception for a third story in the C-WA District be subject to a "sunset" conditign,

providing for its automatic repeal on April 30, 1994 unless the Town Council specifically authorizes its
continuation.

Mr. Brisson stated these are items two and four in his recommendation. Mrs. Wiener asked if the
sunset provision would automatically come back to the Council in three years? Mr. Moore stated it would firs]
go to the Zoning Commission and then to the Town Council. Mrs. Wiener asked if this was automatic, to which
Mr. Moore responded affirmatively.
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~ Mayor Marix asked if there is a large building with a smaller one next to it and this provision sunsets,
would we be in the same position as we were when you have a smaller house with a larger one next to it? Mr. Randolph
responded he did not believe so as everyone would be on notice there is a sunset provision.

s Mrs. Wiener moved that the Town Council accept the recommendation of the Zoning Commission concerning the
changes in Section 4.20 Schedule of Lot, Yard and Bulk Regulations, which is Item 2 of the Zoning Commission's
Report of Dec. 3, 1990. Seconded by Mr. Ilyinsky. On roll call, the motion carried unanimously.

ITEM IV. Mr. Moore explained the Zoning Commission recommends the approval of the proposal to amend Section
4.20 L under Special Exception Uses in the C-WA District to read:

L (1) One dwelling unit located on the second floor per fifty (50) feet of frontage.

L (2) Dwelling units located on the third floor provided; the second floor is also devoted to residential
use as set forth in L (1); and, provided that the combined density of residential uses on the second and third
floors does not exceed two (2) dwelling units per sixty (60) feet of frontage on Worth Avenue; and, provided such
special allowance is based upon the "Worth Avenue Design Guidelines," and review and approval by the Architectural
Commisison.

In addition, the Zoning Commission recommended that 4.20 A, Schedule of Lot, Yard and Bulk Regulations be
amended to include a rear yard setback of 10' for the second and third stories;and that the allowance for residential
uses on the third floor as set forth in L (1) and L (2) be subject to a "sunset" condition, providing for their
automatic repeal on April 30, 1994 unless the Town Council specifically authorizes its continuation.

Mr. Winterfield felt when they refer to the frontage, only one dimension, it is assumed that all of the
buildings are the same depth adn that is not so. He stated if there is going to be such a limitation, he suggested

it be made in terms. of square feet. Mr. Brisson responded the coverage limitations will take care of that.

Mr. Randolph stated it should be made clear that on each of these items that are passed, the language will be
modified so as to incorporate the Design Guidelines as part of the Zoning Ordinance.

: Mrs. Wiener felt if they abide by the Guidelines, they all re]éte to each other and they are allowed to do
these things and asked if she was interpreting that correctly to which Mr. Brisson responded affirmatively.

Mrs. Wiener moved for approval of the Zoning Commission's Recommendation of Dec. 3, 1990 with regards to

Item IV, amending Section 4.20 (B) Item L (1) L (2) and the sunset provision. Seconded by Mr. Ilyinsky. On roll call
the motion carried unanimously.

Motion was made by Mr. Ilyinsky that the Worth Avenue Design Guidelines be incorporated as part of this
Zoning Odinance and as adopted as fully set forth therein . Seconded by Mr. Weinberg. On roll call, the motion
carried unanimously.

ITEM #3. The Zoning Commission recommends approval of the proposal to amend Section 4.20 A. Schedule of Lot,
Yard and Bulk Regulations, Footnote (7) which would read: :

7. The maximum density for hotels within the C-OPI commercial districts shall be thirty (30).

Mr. Brisson explained this is a housekeeping item. Mr. Weinberg moved for approval of the Zoning Commission's
recommendation dated Dec. 3, 1990 with regards to Item 3 to modify Footnote (7) in Section 4.20 A. Seconded by Mr.
Ilyinsky. On roll call, the motion carried unanimously.

ITEM 5. Mr. Heeke explained this is to add to Section 4.20 B, Schedule of Use Regulations, a new item "N"
Outdoor Cafe to the list of Special Exception Uses in the C-WA District. Mr. Brisson indicated this does add to
the character of Worth Avenue to allow outdoor cafes. Mr. Winterfield wondered if there should be a definition for
outdoor cafes and whether -they should be allowed in other commercial districts of the Town. Mr. Heeke felt these
were good points and perhaps they could look at this in the next Zoning Season. Mr. Moore reported they have another
section in the ordinance which deals with this and this recommendation by the Zoning Commission is to simply list
this as a Special Exception Use. Mrs. Wiener moved that the Town Council adopt the Recommendation of the Zoning
Commission as contained in their report dated Dec. 3, 1990 regarding Item 5, which concerns putting Outdoor Cafes
into the 1ist of Special Exception usages on Worth Avenue. Seconded by Mr. Ilyinsky. On roll call, the motion
carried unanimously.

ITEM 7. Mr. Heeke explained the Zoning Commission modified the Administration's proposal to amend Section
5.48, Special Exception to Height Regulations; Special Exception Structures: to provide new height and coverage
guidelines for two story and three story structures in the C-WA District, by modifying "G" to read:

C-WA District: The following provisions shall be applicable to two=story and three-story construction in
the C-WA District:

1. Two étorx,guide]ines:

a. First story coverage not more than thirty-five per cent add second story coverage not more than
thirty-five (35) per cent.

b. First Story coverage not more than fifty (50) per cent and second story coverage not more than .
thirty-five (35) per cent if designed inder the Worth Avenue Guidelines in conformance with Section
6.40 (Q).

2. Three-story guidelines:

First story coverage not more than fifty (50) per cent; second story coverage not more than thirty-five
(35) per cent; and thirty story coverage not more than: twenty-five (25) per cent per special allowance
under the Worth Avenue Design Guidelines in conformance with Section 6.40 (Q).

In addition, the Zoning Commission recommends Section 4.20 A, Schedule of Lot, Yard and Bulk Regulations, be
amended to include a rear yard setback of 10' for the 2nd adn 3rd stories; and that the allowance for increased
coverage in 1 b and 2 above, be subject to a sunset condition, providing for their automatic repeal on April 30,
1994 unless the Town Council specifically authorizes its continuation.

Mrs. Wiener noted it was not an unanimous vote by the Zoning Commission and wondered what the negative point
of view was? Mr. Robert M. Grace, the Chairman of the Zoning Commission, responded the general thinking of the mino-
rity members was that it was too dangerous to give anyone the opportunity to increase the number of stories on
Worth Avenue beyond what we now have, and while they were sympathetic to the general desire to go back to better
architecture, they were skeptical of making a channel effect on Worth Avenue and the topw of the Cocoanut trees or

! the sun or themoon would not be able to be seen as it can be now.
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“Mr. Moore advised the sunset provision was not a recommendation by staff and was recommended to
address some of the concerns that it may not be a workable regulation. Mayor Marix stated her concern about the
canyon effect -and wondered if in the meantime, until the sunset time has expired, there could be only a certain per-
centage of buildings allowed to be three stories, so there could be no canyon effect. Mr. Grace addressed the
Council stating ifone analyzed the ‘1ot coverage requirements and set back requirements, he felt that was enough of

a control. Mr. Smith reported if a third story was ever put on in the middle of Worth Avenue, it would have to be
set back fifty feet, so it doesn't interfere with the one and two story facades located in that portion of the
Avenue, as theyae MOt trying to change the character of Worth AVenue, but encourage what is there now. He indicateg
it would have to be a significant benefit and have provision of amenities in order to be approved by the Architecturd
Commission.

—

Motion was made by Mrs. Wiener to approve the adoption of Item 7, amending Section 5.48, Special
Exception to the height regulations inthe C-WA District, with the design guidelines as recommended by the Zoning
Commission included therein. Seconded by Mr. Ilyinsky. On roll call, the motion carried unanimously.

ITEM 8 - Modification to Section 6.40 adding a new paragraph (g) was recommended by the Zoning Administrative

Commission, as follows, stated Mr. Brisson: Proposals &
) . . . . ) . . L. . . Recommendations
(Q) Special Exceptions in the C-WA District which involve special allowances, pertaining to residential Zoning
uses, height of coverage, as referenced in Section 5.48 of this Code, shall be based upon the Worth Avenue Design -

guidelines and subject to review and approval by the Architectural Commission.

The Architectural Commission, in order to grant such approval, must make an affirmative‘finding that the
proposed Special Exception is meritorious to the Town of Palm Beach because of its general appearance and adherence
to the "Worth Avenue Design Guidelines” published by Adley, Brisson, Engman, Inc.

Mr. Brisson stated since this deals with Special Exceptions, this sets forth the requirements set forth in
Section 5.48 and that they be based on the Worth Avenue guidelines and review and approval of the Architectural
Commission.

Mr. Heeke asked if the guidelines were sufficiently identified without the date of publication? Mr. Brissdn
stated the Zoning Commission did reference the text and they could add the date.

—

Mr. Winterfield addressed the Council indicating he thought the Council was responsible for granting Specia
Exceptions and he believed the language raises the question as to whether or not Council on any Special Exception
refers the matter to the Architectural Commission for this type of matter, pointing out it is Council and not the
Architectural Commission which grants the Special Exception.

Mr. Heeke pointed out the second paragraph stated ARCOM is to make an affirmative decision and then rec-
ommends and he did't believe there was any abrogation of the Town Council's authority here. Mr. Randolph stated
perhaps this should be clarified that the approval is not a final approval and the final approval as to the granting
of the Special Exception will be done by the Town Council. Mr. Brisson stated perhaps the last l1ine should state
review and recommendation by the Architectural Commission and in the final paragraph they could state: The Architect]
ural Commission, in order to make a positive recommendation, must make and then continue on with the wording as
printed, as this will take out the approval aspect but still have a positive recommendation.

Mr. Heeke summarized the comments indicating that in the first paragraph of the new wording they would
change the word “"approval” to "recommendation" and in the second paragraph eliminate "grant such approval" and
substitute "make a positive recommendation”. Mrs. Wiener noted it goes to Council for the Special Exception grant,
then goes to ARCOM, and then comes back to the Council and thought it should be put somewhere that this is the
procedure. Mr. Heeke suggested that the wording in the first paragraph also be changed to have "subject to" modified
to read: '"contingent upon".

Mr. Ilyinsky moved the recommendations for amending Section 6.40 Special Exception Uses be approved as mod-
ified. Seconded by Mrs. Wiener. Mr. Heeke noted the modifications would be the addition of the date to the Design
Guidelines and in the first paragraph "subject to review and approval" will read"contingent upon review and
recommendation" and in the second paragraph, the words "grant such approval" would be changed to "make a positive
recommendation".

Item 1 B - Mr. Moore stated the Zoning Commission recommended approval of the Section 6.40 by adding a new
paragraph (g) as follows: That the propoesed use will not place a greater burden, than would be caused by a permitted
use, on municipal police services due to increased traffic, or on fire protection services due to the existence of,
or increased potential for fire/safety code violatjons.

Mayor Marix wondered if Code Enforcement should be added to this. Mr. Moore sated this would be prejudging
as Code Enforcement is after the fact. Mayor Marix thought if an additional burden is put on the police and fire,
it might also be put on the Code Enforcement people.

Mrs. Wiener asked what they were specifically thinking about to come up with this particular wording and
Mr. Weinberg asked for a definition of "greater burden". Mr. Moore advised this was originally proposed by a citizen
last year and the matter was studied as originally it would have prohibited any Special Exceptions at all beaing
granted if it was going to increase any burden on Police or Fire and the Zoning Commission felt it was too strict a
proposal and asked for it to be restudied and the recommendation as modified by the Zoning Commission. Mrs. Wiener
asked for an example. Mr. Moore responded a restaurant would be an example. Mayor Marix thought the restaurant whig
was requested next to the Post Office would be a good example. Mr. Randolph stated it would be based on whether or
not either the Police or Fire Departments would have to have more manpower as a result of a Special Exception being
granted. Mr. Moore stated every month before the Special Exceptions or Variances are heard by the Council, they are
reviewed with the Police and Fire Departments and this would not be anything new, however, the difference here is
that the Council would have to take this into direct consideration in the granting of a Special Exception. Mrs.
Wiener felt there was a difference between more usage or making it difficult to provide a service and recalled the
staff comments on a Special Exception that was requested by the Villa Plati and it was not because there would be
more services required but it would be difficult to provide the services if they were required, so she had a problem
with this recommendation.

-

Mrs. Wiener did not believe the -person who proposed this originally would recognize it in this form. Mr.
Randolph agreed it was modified beyond the initial intent because staff felt very uncomfortable with the initial
recommendation because any appliation for Special Exception will increase the burden, as would the permitted use,
and that is why it was decided to state it would cause no more services than would a Permitted Use.

Mr. Winterfield suggested the language is surplus as it is covered by 6.40 (B). Attorney Randolph did not
agree as this language is stronger than what is in the section to which Mr. Winterfield refers.
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Mr. Heeke hqndgd the gavel to Mr. I1yinsky to chair the meeting and moved that Item 1 B as recommend
ed by the Zoning Commission to amend Section 6.40, Special Exception Uses to add new paragraph (g) be approved
Seconded by Mr. ITyinsky. On roll call, the motion tied with Mrs. Wiener and Mr. Weinberg voting against the

motion and Mr. Ilyinsky and Mr. Heeke voting for the motion. Mayor Marix broke the tie and voted for the motipn.

Motion carried by vote of 3-2.

!TEM 1Cand10D. Mr. Moorg explained this was an item submitted the year before and was studied
further_th1s year qnd the Zon1ng.Comm1ssion recommended disapproval of the proposal to add a definition for the
Use Variance and Dimensional Variance. Motion was made by Mr. Ilyinsky to accept the Zoning Commission's

recommendation to not approve this proposal. Seconded by Mr. Weinberg. On roll call, the motion carried Adminis-
unanimously. ; trative Pro-
posals &
) ] ITEM 2. Mr. Heeke indicated this is a recommendation by the Zoning Commission to amend Section 6.33|Recommenda-
"Signs in Commercial Districts" to read as follows and to amend paragraph 6.33 (c) Location to read: tions -
Zoning

) One building identification sign which is installed flat against the main wall of a building may be
proy1@ed for each building street frontage provided such sign does not exceed twenty (20) square feet in area.
Additionally, business signs which are installed flat against the main wall of a building are permitted for
each licensed business in a building in accordance with the following regulations:

Amend Section 6.33 (c) to read as follows:

» (c) Location. Tenants shall be allowed signs on first floor merchandise display areas, providing
that the sign area for each individual display area shall not exceed its proportionage share of the total
allowable maximum gross surface area for the building as calculated under (a) above and that the total gross
surface area of all signs displayedon the building shall not exceed the maximum for that building as calcu]ateﬁ
under (a) above.

Mr. Moore explained this language permits upper storage tenants to have signage not to exceed what
would be permitted on the first floor, as divided by the total of what would be permitted on the first floor.
However, he stated, the signs would have to be installed on the first floor and the Tandlord would make the
allocation. Mr. Ilyinsky moved for approval of the Zoning Commission's Recommendation on Item 2 amending
Section 6.33. Seconded by Mr. Weinberg. On roll call, the motion carried unanimously.

) ITEM 3. Mr. Moore explained the Zoning Commission recommended approval of the recommendation as
submitted by the Town Administration and modified by the Zoning Commission to amend Section 6.40, Special
Exception Uses to read as follows:

(1) For Special Exceptions granted in the C-TS, C-WA, C-PC and C-B Districts, the following
requirements in addition to all other applicable requirements as set forth in this Chapter {(Ordinance),shall bp
met:

(1) The proposed use will not attract the principal portions of its customers/clients from
off-island locations. The applicant shall submit evidence satisfactory to the Town Council that not less than
fifty (50) per cent of the customers of the proposed use will be "town persons";

(2) In the event an owner or tenant of a property previously granted a Special Exception subs
guent to the enactment of Ordinance No. 4-80 should be required to obtain a new occupational license from the
Town, such new business shall also be subject to approval by the Town Council per the requirements of (L) (1)
above.

Mr. Brisson recalled the purpose of this is to allow the Council to review applications for business
es which have been granted Special Exceptions so it can be proven to the Council's satisfaction that they do
indeed meet the requirements of Sub Section (L) which relates to Town serving. He indicated he believed this
probably should be a new footnote No. 3 under the Special Excpetion Uses for those Districts and referred to
Section 14 of his memorandum which is somewhat different than what the Zoning Commission recommended. He
indicated another change has been made subsequent to the Zoning Commission Hearings as when the Town Council
considers Special Exceptions in any of these commercial districts, regardless of whether it is for the 2000
feet or for some other use that requires a Special Exception, they have been considering Sub Section L, as
this is required in their normal review of the Special Exceptions and that being the case, they have suggested
they not 1imit the reconsideration to just those Special Exceptions for 2000 square feet but to any use and
this would assure the Council it is meeting the intent of when the Special Exception was originally approved.
Mr. Heeke wondered if this would eliminate the problem of them forgetting, in the event there is a change in
occupancy. Mr. Brisson believed it would.

1%

Mr. Moore indicated this would lay out specifically that it must happen, for example, it would statl
it has to be for this particular property and use only and for this user and this would actually quantify and
be specific.

Mr. Winterfield addressed the Council indicating there is one Special ‘Exception Use which would not
fall into the Intent of L-1. He noted Public or Private Parking lots almost by definition may be there for
other than Town-persons.

Mrs. Wiener felt this was a housekeeping item. Mr. Heeke asked about the renewal and new occupation
al license, and wondered if language should be -added "Other than renewal” in order to get around that. Mr.
Moore agreed the intent was for a new license and Mr. Winterfield is technically correct.

Mr. Ilyinsky moved that Item 3 as modified by Mr. Brisson be approved and with the further modifi-
cation made by Mr. Heeke to add the words "Other than renewal" be adopted. Seconded by Mrs. Wiener.

The new language would read:

(2) in the event an owner or tenant of a property located within the C-TS, C-WA, C-PC or C-B
Districts and granted a Special Exception prior to the passage of Ordinance No. 4-80 is required to obtain a
new occupational license from the Town, such new use, other than renewal, shall also be subject to the
approval by the Town Council per the requirements of (L) (1) above.

On roll call, the motion carried unanimously to approve.

ITEM 4 - Mr. Heeke noted this item was to require private mail boxes to be a Special Exception was

3082
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This application must be seen for its implications for the area as well as for its own
compliance with town laws. With no legal basis for eligibility for expansion, the
applicant is in essence asking for wholesale changes to the C-WA district regulations,
and the Comprehensive Plan and Worth Avenue Design Guidelines (which it did
attempt several years ago). Since the granting of the requested variances will be
used as legal precedent for future development, it is critical that the existing laws be
upheld, and not distorted for the gain of a single developer. The clear and specific
elements of the town ordinance that prohibit over-development of the Avenue, and
more specifically a 4th story, include:

1) The Worth Ave. Design Guidelines, East End Development Area (pages 63-69,
attached) - Specifically listed special allowances refer only to one-story, two-story,
and three story buildings. A 4th story is not listed as an available special allowance.
In addition, the subject property is not eligible for special allowances in the East End
because_it already exceeds the maximum parameters of the special allowances that
can be granted. Applicant now claims that, as if by magic, a 4th story is permitted by
both the zoning code and the Guidelines. It then uses this new conjured
interpretation to request a variance for 32% lot coverage "on the fourth floor in lieu of
the 30% maximum allowable by the Zoning Code". This is a gross misinterpretation
of the spirit and the letter of the law.

2) Ordinance Sec. 134-2. Definitions and Rules of Construction Part (a), attached,
makes clear that the absence of mention of a particular structure cannot be construed
as permission for it:

"(a) Rules of construction. For the purpose of this chapter, the regulations are
structured so as to be strictly permissive. As such, only those uses and structures
which are specifically permitted in the Code of Ordinances are allowed. If there is no
specific language in the Code which addresses a use or a structure, then said use or
structure is not permitted.”

In this case, staff refers to the Worth Ave. Guidelines as being "silent" on
structures of more than 3 stories. According to the code, this silence is a prohibition,
which in this case is already made clear by the references to a 3rd story and "other
special allowances" in the Code. Itis clear that "other special allowances" does not

refer to additional stories, since only 1, 2, and 3 stories are addressed, and
with specific size maximums. (See Sec. 134-1165 and the rest of the C-WA
district regulations, attached.)

3) The Comprehensive Plan, Policies Regarding Change...

"The Town recognizes that future development and attendant population growth
would aggravate traffic problems, perhaps bringing the Town to a critical level of
overuse. The Town has therefore adopted the following policy regarding growth:

To prevent critical and dangerous overuse of its streets, parking resources, public
services and facilities, and damage to its historic character and to overall property
values of the community, the Town will take all technical and administrative measures
legally available, including the use of this Comprehensive Plan, to minimize the



change or transition of existing low-density areas or structures to more intensive use
patterns, and thereby lower the pattern of density, where possible, and to minimize
tourism inflow."

In seeking to expand a large non-conforming building and eliminate open space, the
applicant ignores the zoning code's clear intention for redeveloped structures to be of
reduced scale and intensity in this treasured historic district. Furthermore, allowing
the building to use adjacent non-conforming structures as a basis for enlarging its
own space will only have a domino effect on the Avenue and elsewhere, most
immediately and critically on 151 Worth Avenue to its west. (Indeed, the absurdly
incongruous and highly visible 3rd story granted to the Tiffany building, which also
was not eligible for a special exception, stands as a reminder of the need for town
officials to vigorously enforce the town code.) The description of the 4th story of 125
Worth as being "set back" is wrong - the 100’ span including the habitable towers and
pergola is flush with the front of the building and will certainly block light and sky
views, not to mention adding to the already over-scale appearance. And staff
erroneously describes 151 Worth Ave. as a 4 story building. This building is primarily
two stories, with a small area of 3rd floor habitable space and only purely decorative
towers above. Its design is much more faithful to the Guidelines for the district, but its
new owners will be watching for the outcome of the 125 Worth application and may
seek similar expansion.

In addition to not meeting basic zoning code requirements, most especially the one
for hardship, for expansion on Worth Ave., the proposed redesign also fails to comply
with many of the most important and oft-cited elements of the Design Guidelines.
(See attached excerpt from my e-mail to ARCOM, and town council meeting minutes
from 1991.)

Finally, the LOI and Justification Statement fail to adequately address the questions
and design objectives that are essential to evaluating this project. In some cases the
answers are mere restatements of the question, in some the answer makes no sense,
and in others the answer is demonstrably false, as in the claim that the 4th story is
"stepped back", that the project complies with all elements of the Comprehensive
Plan (when it violates the primary goal of reducing intensity), or the claim that there is
a hardship when there is none. In addition, staff's creative interpretations of the code
(the definitions of"habitable space" and "story", the condoning of 50% non-conforming
demolition "at various stages", long-standing and clear zone maximums) seem
intended to serve the developer and not the town. The code is not intended to be
picked over for phrases that match an applicants needs while ignoring the parts that
require compliance.

A renovation of this property could be a significant enhancement to Worth Avenue,
and could easily be done with proper respect for the town ordinances, the Worth
Avenue Design Guidelines, and the town's over-arching philosophy of restraint of
scale. A 3 story building with the existing mechanical penthouse, purely decorative
towers, an arcade and inviting courtyards would be something everyone could
support.



Respectfully,

Carol LeCates



PART Il - CODE OF ORDINANCES
Chapter 134 - ZONING
ARTICLE VI. - DISTRICT REGULATIONS
DIVISION 9. C-WA WORTH AVENUE DISTRICT

DIVISION 9. C-WA WORTH AVENUE DISTRICT?

Sec. 134-1156. Purpose.

The purpose of the C-WA Worth Avenue district is to preserve and enhance an area of unique quality and
character oriented to pedestrian comparison shopping and providing a wide range of retail and service
establishments, to be developed whether as a unit or as individual parcels, serving the shortterm and longterm
needs of townpersons. Drive-in retail facilities are not permitted. Further it shall be the intent of this district to
enhance the town-serving character of the area through use of limitations on maximum gross leasable area (GLA),
thereby reducing the problems of parking and traffic congestion determined to result from establishments of a
region-serving scale.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, §§ 10, 15, 3-31-78; Ord. No. 7-79,
§52, 5,7, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—
(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord. No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, § 2(g)—(k), 2-11-85;
Ord. No. 1-86, § 2(b), (c), 2-10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, §
2(a), 2-6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-3-92; Ord. No. 6-
93, § 2(a)1—7, 2-9-93; Ord. No. 1-05, § 1, 3-8-05)

Sec. 134-1157. Permitted uses.

(@)  Enumeration; maximum gross leasable area. The permitted uses in the C-WA Worth Avenue commercial
district, with a maximum of 4,000 square feet of gross leasable area (GLA), are as follows:

(1) Antiques.

(2) Apparel and accessories.
(3) Artgalleries.

(4) Artservices.

(5) Bed and bath boutiques.
(6) Cards/gifts.

(7) Crafts.

(8) Drugstore/pharmacy.

9) Fabrics.

(
(10) Flowers/florist.
(11) Furniture.

(

12) Hair styling/beauty salon.

ICross reference(s)—Businesses, ch. 22.

Palm Beach, Florida, Code of Ordinances Created: 2022-12-16 11:49:14 [EST]
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(b)

(13) Interior decorating sales/services.
(14) Jewelry.
(15) Kitchenwares.
(16) Luggage/leather goods.
(17) News/books.
(18) Optical goods.
(19) Perfumery.
(20) Photographic services/studios.
(21) Shoes.
(22) Stationery.
(23) Essential services.
) Tobacconist.
) Toys.
(26) TV and electronic items.
)

Offices and professional and business services, including banks and financial institutions, and executive
offices above the first floor, excluding veterinarian offices.

(28) Storage facility related to a permitted or special exception use in the district provided said use meets
all additional conditions in section 134-1760 of this chapter.

(29) Residence(s) above the first floor.
(30) Combinations of the uses in subsections (a)(1) through (28) of this section.

(31) Supplemental off-site shared parking as provided for in sections 134-2177 and 134-2182 This use will
sunset on March 13, 2024, unless extended or modified by town council.

Regulation of existing nonconforming commercial uses. Any existing uses contained on the list of permitted
uses shown in subsection (a) of this section which contain more than 4,000 square feet of gross leasable area
(GLA) shall be classified as existing nonconforming uses under article VI of this chapter pertaining to
nonconforming uses. However, all future changes of use shall be limited to those uses listed as permitted
uses on the list contained in this section with a maximum gross leasable area of 4,000 square feet, and if a
change of use is contemplated from one general commercial category (retail and services; office,
professional and business services; or banks and financial institutions) to another, wherein the new use will
involve a gross leasable area exceeding 4,000 square feet, the contemplated new use shall be subject to prior
approval of a special exception application by the town council before the change is made (refer to sections
134-227 through 134-233 pertaining to special exception uses). In effect, this will allow any existing use over
4,000 square feet, in a district with a 4,000 square footage limitation, to continue operating at its existing
scale or to change to another use within the same general commercial category without town council
approval. For example, if a ladies apparel store of 10,000 square feet exists in the C-WA district and the
owner wishes to change to an antique store of the same size of subdivide into two 5,000 square-foot offices,
the owner would need to apply for and obtain approval of a special exception from the town council. No
existing commercial use which is subject to the 4,000 square feet maximum gross leasable area (GLA)
regulation may occupy additional space within 1,500 feet of the existing businesses, which distance shall be
measured along the public sidewalk, if such new space to be occupied will increase the total gross leasable
area (GLA) to more than 4,000 square feet.

Created: 2022-12-16 11:49:14 [EST]
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(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, §§ 10, 15, 3-31-78; Ord. No. 7-79,
§§2,5,7,3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—
(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord. No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, § 2(g)—(k), 2-11-85;
Ord. No. 1-86, § 2(b), (c), 2-10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, §
2(a), 2-6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-3-92; Ord. No. 6-
93, § 2(a)1—7, 2-9-93; Ord. No. 1-02, § 11, 3-12-02; Ord. No. 1-04, §§ 18, 23, 3-9-04; Ord. No. 1-05, § 3, 3-8-05;
Ord. No. 2-2011, § 5, 7-13-11; Ord. No. 7-2014, § 6, 5-14-14; Ord. No. 8-2017, § 2, 4-12-17; Ord. No. 17-2019, § 7,
6-12-19; Ord. No. 01-2021, § 4, 2-10-21; Ord. No. 12-2021, § 3, 6-9-21; Ord. No. 20-2021, § 3, 9-13-21)

Sec. 134-1158. Accessory uses.

The accessory uses in the C-WA Worth Avenue district are as follows:

(1) Off-street parking and loading.

(2) Signs.

(3) Accessory uses customarily incident to the permitted or approved special exception uses.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, §§ 10, 15, 3-31-78; Ord. No. 7-79,
§§ 2,5, 7,3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—
(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord. No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, § 2(g)—(k), 2-11-85;
Ord. No. 1-86, § 2(b), (c), 2-10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, §
2(a), 2-6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-3-92; Ord. No. 6-
93, § 2(a)1—7, 2-9-93; Ord. No. 5-09, § 8, 4-15-09; Ord. No. 16-2021, § 11, 8-11-21)

Sec. 134-1159. Special exception uses.

(a) The special exception uses require a site plan review as provided in article Il of this chapter. The special
exception uses in the C-WA Worth Avenue district are as follows:

(1) Pay parking.

(2)  Public or private parking or storage garages.

(3) Private social, swimming, tennis or yacht clubs.

(4)  Public structures/uses.

(5) Essential services related to town-owned municipal buildings and structures.

(6) Supplemental parking per sections 134-2177 and 134-2182.

(7) Restaurants, nightclubs, lounges/bars, excluding formula restaurants as defined in section 134-2.
(8)  Museums and nonprofit cultural centers.

(9) Permitted uses cited under permitted uses in section 134-1157 which contain greater than 4,000
square feet GLA gross leasable area.

(10) Uses not specifically enumerated under permitted uses in section 134-1157 but having traffic,
patronage and intensity of use characteristics similar to those uses cited therein.

(11) Outdoor promotional events. See section 134-2115 for additional conditions and criteria.

(12) Roof deck automobile parking.

Created: 2022-12-16 11:49:14 [EST]
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(13) Outdoor cafe seating is permitted only for restaurants, retail specialty food including the sale of
prepared food for takeout only, and private, social, swimming, golf, tennis and yacht clubs, provided
that all requirements and conditions in sections 134-2104 through 134-2108 are met.

(14) Retail specialty foods, including incidental sale of prepared foods for takeout.

(b)  An owner or tenant of a property, located within the C-WA district, which property has received approval of
a special exception after March 31, 1980, shall be required to obtain approval by the town council under the
provisions of section 134-229 prior to being granted a new business tax receipt. This subsection shall not
apply to renewal of an existing business tax receipt.

(Ord. No. 2-74, schedule B, 3-26-74; Ord. No. 3-77, § 2, 3-29-77; Ord. No. 5-78, §§ 10, 15, 3-31-78; Ord. No. 7-79,
§§2,5,7,3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, § 2(a)—(d), (g), (h), 3-31-81; Ord. No. 7-82, § 3(a)—
(d), 3-31-82; Ord. No. 2-83, § 3(c), 2-23-83; Ord. No. 1-84, § 2(f)—(h), 3-1-84; Ord. No. 1-85, § 2(g)—(k), 2-11-85;
Ord. No. 1-86, § 2(b), (c), 2-10-86; Ord. No. 1-87, § 2(c)—(f), 2-9-87; Ord. No. 2-88, § 1, 2-8-88; Ord. No. 1-89, §
2(a), 2-6-89; Ord. No. 1-90, § 2(f)—(i), 2-5-90; Ord. No. 1-91, § 2(b), 4-23-91; Ord. No. 1-92, § 2, 2-3-92; Ord. No. 6-
93, § 2(a)1—7, 2-9-93; Ord. No. 1-94, § 2(b)(5), 2-7-94; Ord. No. 1-96, § 17, 2-5-96; Ord. No. 2-98, § 3, 2-27-98;
Ord. No. 1-02, § 10, 3-12-02; Ord. No. 1-03, § 3, 3-11-03; Ord. No. 1-04, § 29, 3-9-04; Ord. No. 4-08, § 9, 4-7-08;
Ord. No. 5-09, § 9, 4-15-09; Ord. No. 2-2011, § 6, 7-13-11; Ord. No. 3-2012, § 5, 4-11-12; Ord. No. 10-2012, § 4, 9-
11-12; Ord. No. 30-2017, & 3, 1-10-18; Ord. No. 02-2019, § 10, 3-19-19; Ord. No. 17-2019, § 8, 6-12-19; Ord. No.
01-2021, § 5, 2-10-21; Ord. No. 12-2021, § 4, 6-9-21; Ord. No. 16-2021, § 12, 8-11-21)

Sec. 134-1160. Accessory structures.

(a) Generally. Enclosed accessory structures in the C-WA Worth Avenue district shall comply with front and side
yard requirements for the principal structure to which they are accessory and shall be not closer to any rear
property line than ten feet.

(b)  Dish antennas. A dish antenna shall be an accessory structure and shall be constructed, erected or placed in
compliance with all of the provisions of this chapter applicable to accessory structures. Dish antennas shall
not exceed three meters in diameter. Only one dish antenna that exceeds one meter in diameter shall be
permitted on each building. Such dish antenna which exceeds one meter in diameter shall not be attached to
a building; shall not be closer than ten feet to any side or rear property line; shall not exceed 12 feet in
height above the average grade; and, shall not be located in a required front yard, street side yard or rear
street yard setback. Each residential unit or commercial tenant space shall not be limited as to the number of
dish antennas of one meter or less in diameter and said antenna(s) may be attached or unattached to a
building. If said dish antenna(s) is unattached, said antenna(s) shall not exceed 12 feet in height above the
average grade; shall be located no closer than ten feet to any side or rear lot line; and, shall not be located in
a required front yard, street side yard or rear street yard setback. All attached and unattached dish antennas
in this commercial zoning district shall be screened from public view, and private and public streets and
ways; be neutral in color; and, to the maximum extent possible, compatible with the surrounding
neighborhood appearance and character. In addition, no form of lettering, advertising or identification shall
be allowed on any such antenna or its framework (other than the manufacturer's small identification plate).
Note: One meter in the metric system of measurement equals 39.37 inches or 3.28 feet.

(Ord. No. 2-74, § 5.51, 3-26-74; Ord. No. 3-76, § 3, 3-23-76; Ord. No. 5-78, § 11, 3-31-78; Ord. No. 7-79, § 11, 3-30-
79; Ord. No. 4-80, § 4, 3-31-80; Ord. No. 7-82, § 4(i), (k), 3-31-82; Ord. No. 1-84, § 3(h), 3-1-84; Ord. No. 1-85, §
3(e), 2-11-85; Ord. No. 1-86, § 3(d), 2-10-86; Ord. No. 1-87, § 3(e), 2-9-87; Ord. No. 1-90, § 3(g), 2-5-90; Ord. No. 1-
92, § 3(e), 2-3-92; Ord. No. 1-93, § 3(g), 2-8-93; Ord. No. 1-94, § 3(c), 2-7-94; Ord. No. 1-95, § 1(b), 1-23-95; Ord.
No. 1-97, § 5, 2-17-97; Ord. No. 1-99, § 10, 4-5-99)
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Sec. 134-1161. Reserved.

Ord. No. 16-2021, § 12, adopted August 11, 2021, repealed § 134-1161, which pertained to stands, seated dining
areas and open counters for eating and drinking and derived from Ord. No. 2-74, § 6.61, 3-26-74; Ord. No. 3-
77, § 14, 3-29-77; Ord. No. 1-89, § 4(f), 2-6-89; Ord. No. 1-04, § 16, 3-9-04; Ord. No. 5-09, § 10, 4-15-09.

Sec. 134-1162. Commercial uses; site plan approval for new buildings, new building additions
or changes in permitted uses over certain floor area.

All applications for new buildings or for new building additions or for changes in a permitted use in section
134-1157 which involve more than 2,000 square feet of building floor area of buildings in the C-WA Worth Avenue
district shall require a site plan approval in accordance with article Il of this chapter. No certificate of occupancy
shall be issued for any building, unless all facilities included in the site plan have been provided in accordance
therewith. The maximum dimension of any structure or group of attached structures shall not exceed 150 feet.

(Ord. No. 2-74, § 6.55, 3-26-74; Ord. No. 5-78, § 12, 3-31-78; Ord. No. 7-79, § 14, 3-30-79; Ord. No. 4-80, § 6, 3-31-
80; Ord. No. 7-82, § 5(d), 3-31-82; Ord. No. 1-85, § 4(h), 2-11-85)

Sec. 134-1163. Lot, yard and area requirements—Generally.

In the C-WA Worth Avenue district, the schedule of lot, yard and area requirements is as given in this section:
(1) Lot area. The minimum lot area is 4,000 square feet.

(2) Lot width. The minimum lot width is 30 feet.

(3) Lot depth. The minimum lot depth is 90 feet.

(4) Density. A single dwelling unit, or multiple dwelling units not to exceed ten dwelling units per gross
acre as provided for in the Worth Avenue design guidelines which are on file in the town clerk's office,
and which are incorporated and adopted as part of this chapter as if fully set forth in this chapter. See
article Il of this chapter for site plan review requirements.

(5)  Front yard. All buildings shall be set back so as to provide at least a ten-foot-wide pedestrian walkway
between the street curbline and the building, exclusive of beautification strips, not more than five feet
of which may be on the town street right-of-way, where appropriate, and additionally, to provide for
the minimum building front yard setback, which shall be measured from the inside (lot side) of the
required pedestrian walkway. Where no front yard building setback is approved or required, two feet
of the required ten-foot-wide pedestrian walkway, adjacent to the inside (lot side) of the walkway, may
be landscaped by placement of potted plants or removable planters. Such potted plants or planters
shall include xeriscape landscaping whenever possible. Within the C-WA district, arcades or colonnades
may be constructed subject to approval as a special exception over the sidewalks in the required front
yard setback, provided they meet the requirements of section 134-1213(e).

(6) Side yard. There is no minimum side yard required for one-story structures, but a side yard shall be five
feet if provided.

(7)  Rear yard. The minimum rear yard setback is ten feet.
(8) Height and overall height.
a.  For one-story buildings, the maximum building height is 15 feet.

b. For two-story buildings, the maximum building height is 25 feet, allowable as a special exception.
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C. Maximum overall height of a building shall be the maximum allowable building height, as defined
in section 134-2, plus five feet for a flat roof and ten feet for all other roof styles. When a parapet
is used above the maximum building height, as defined in section 134-2, the building overall
height will be calculated based on the flat roof style identified above. Parapet walls extending
above the maximum allowable building height shall have appropriate architectural treatment.

d. Refer to Worth Avenue Design Guidelines for special exception requirements providing for
special allowances to coverage, height, building length and gross floor area limitations.

(9) Lot coverage.
a.  For one-story buildings, the maximum lot coverage is 75 percent.

b. For two-story buildings, the maximum lot coverage is 35 percent for the first floor and 35 percent
for the second floor. See special exception provisions in sections 134-227 through 134-233
(special exception use), section 134-1165 relating to allowable height and lot coverage, and
article Il of this chapter (site plan review).

C. Refer to Worth Avenue Design Guidelines for special exception requirements providing for
special allowances to coverage, height, building length and gross floor area limitations.

(10) Length.
a.  For one-story buildings, the maximum building length is 150 feet.
b. For two-story buildings, the maximum building length is 150 feet.
c. For each multifamily building maximum dimensions, see section 134-1871 et seq.

d. Refer to Work Avenue Design Guidelines for special exception requirements providing for special
allowances to coverage, height, building length and gross floor area limitations.

e. Sub-basements are exempt from the maximum building length, requirement. Individual building
elements extending above ground from a single sub-basement shall each be considered as a
separate building for the purpose of calculating building length.

(11) Landscaped open space.
a.  For one-story buildings, the minimum landscaped open space is 15 percent.
b. For two-story buildings, the minimum landscaped open space is 25 percent.
c. For three-story buildings, the minimum landscaped open space is 25 percent.
(12) Floor area.
a. For one-story buildings, the maximum gross floor area of buildings is 15,000 square feet.
b. For two-story buildings, the maximum gross floor area of buildings is 15,000 square feet.

c. Refer to Work Avenue Design Guidelines for special exception requirements providing for special
allowances to coverage, height, building length and gross floor area limitations.

d.  Sub-basements are exempt from the maximum, building length, requirement. Individual building
elements extending above ground from a single sub-basement shall each be considered as a
separate building for the purpose of calculating building floor area.

(Ord. No. 2-74, schedule A, 3-26-74; Ord. No. 7-79, §§ 2, 6, 3-30-79; Ord. No. 4-80, § 3, 3-31-80; Ord. No. 6-81, §
2(e), (), 3-31-81; Ord. No. 7-82, § 3(e), 3-31-82; Ord. No. 2-83, §6 3(a), (b), 2-23-83; Ord. No. 1-84, §§ 2(a)—(e), 3-
1-84; Ord. No. 1-85, § 2(b)—(f), 2-11-85; Ord. No. 1-86, § 2(a), 2-10-86; Ord. No. 1-88, & 1, 2-8-88; Ord. No. 1-89, §
2(b)—(d), 2-6-89; Ord. No. 1-90, § 2(a)—(e), 2-5-90; Ord. No. 1-92, § 2(a)1, 2, 2-3-92; Ord. No. 9-93, § 2(b), 6-8-93;
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Ord. No. 1-94, § 2(a), 2-7-94; Ord. No. 1-96, § 8, 2-5-96; Ord. No. 1-97, § 1, 2-17-97; Ord. No. 1-98, §§ 2—4, 2-9-98;
Ord. No. 2-98, 8§ 1, 2, 2-27-98; Ord. No. 1-04, & 32, 3-9-04; Ord. No. 16-2016, § 3, 12-14-16)

Sec. 134-1164. Same—Exceptions.

(a)

(b)

(d)

(e)

(Ord.

Sec.

(a)

(b)

In the C-WA Worth Avenue district, cornices, solid canopies, or architectural features may extend 48 inches
over the sidewalk or required yard area, provided they shall have nine feet of vertical clearance between any
solid construction and the sidewalk or yard.

Marquees or canvas-covered fireproof canopies, no wider than entranceways, may be constructed over main
entrances to hotels, theaters and places of public assembly and may extend to the face of the curb, provided
that no support shall be nearer than 18 inches to the face of the curb, and the installation shall have a
minimum of nine feet of vertical clearance between any solid construction and the sidewalk.

No projections shall be allowed in the required rear yard except open-type fire escapes, and these must be
provided with a counter-balanced bottom section to provide for nine feet of clearance when up.

Awnings may be suspended over sidewalks or ways, provided that they shall not project nearer than 18
inches to the face of the street curbline or more than eight feet from the exterior wall of the building, and
the installation shall have at least seven feet six inches of vertical clearance between any solid construction
and the sidewalk or way. Cloth front and side drops shall measure not less than six feet six inches from their
lowest point to the sidewalk or way.

Within the C-WA district, arcades or colonnades may be constructed, subject to approval as a special
exception, over sidewalks or ways, provided that they shall not project nearer than three feet to the face of
the street curbline or more than ten feet, but not less than seven feet, from the exterior wall as measured
from the exterior face of the building to the exterior face of the arcade or colonnade, and provided that no
support shall be nearer than three feet to the face of the curb, and the installation shall have a minimum of
nine feet of vertical clearance. The design of such arcades or colonnades shall be based upon the Worth
Avenue Design Guidelines and shall be subject to review and approval by the architectural commission. The
Worth Avenue Design Guidelines are incorporated and adopted as part of this chapter as if fully set forth in
this chapter.

No. 2-74, § 5.33, 3-26-74; Ord. No. 4-80, § 4, 3-31-80; Ord. No. 1-91, § 3(c), 4-23-91)

134-1165. Special exception to height regulations; special exception structures.

Criteria for granting. In order to encourage increased open space, landscaped open space, reduced density
and lot coverage and architectural detail, the town council may at its discretion, upon review of an
application and public hearing thereon, allow for the increase of the maximum building height in the C-WA
Worth Avenue district, upon a finding being made by the town council that the proposed increase in height
for a contemplated special exception structure is in the public interest, that careful attention is given to
architectural detail, and that it meets the standards of sections 134-227 through 134-233 and the goals and
guidelines in this section.

Two-story and three-story construction. The following shall be applicable to two-story and three-story
construction in the C-WA district:

(1) First story coverage not more than 35 percent and second story coverage not more than 35 percent.
Additional coverage and other special allowances may be granted if the structure is built in accordance
with the Worth Avenue Design Guidelines in conformance with section 134-233.
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(2) A third story and other special allowances may be granted if the structure is built in accordance with
the Worth Avenue Design Guidelines in conformance with section 134-233.

(Ord. No. 2-74, § 5.48, 3-26-74; Ord. No. 3-76, § 3, 3-23-76; Ord. No. 5-78, § 11, 3-31-78; Ord. No. 7-82, § 4(g), 3-
31-82; Ord. No. 2-83, § 4(d), 2-23-83; Ord. No. 1-84, § 3(e), 3-1-84; Ord. No. 1-85, § 3(d), 2-11-85; Ord. No. 1-91, §
3(e), 4-23-91; Ord. No. 1-92, § 3(d), 2-3-92; Ord. No. 2-98, § 4, 2-27-98; Ord. No. 1-01, § 6, 2-19-01)

Cross reference(s)—Applicability of Worth Avenue design guidelines in C-WA district, § 134-233.

Sec. 134-1166. Supplementary district regulations.

The supplementary district regulations which may be applicable to the C-WA Worth Avenue district are
contained in article VIII of this chapter.

Sec. 134-1167. Off-street parking and loading.

The off-street parking or loading requirements which may be applicable in the C-WA Worth Avenue district
are contained in article IX of this chapter.

Sec. 134-1168. Signs.

The sign regulations which may be applicable in the C-WA Worth Avenue district are contained in article Xl of
this chapter.

Sec. 134-1169. Air conditioning and generator equipment.

Air conditioners and air handlers, cooling towers, generators, swimming pool filters, pumps and heaters are
regulated in section 134-1728 and 134-1729.

(Ord. No. 1-99, § 11, 4-5-99)

Sec. 134-1170. Architectural tower features.

In the commercial zoning districts, a maximum of two towers as architectural features may be constructed as
integral parts of the building provided that no tower(s) exceeds the allowable overall height by more than five feet;
such tower(s) is set back an additional five feet on the front, rear, side, and street side and street rear yards; and,
such tower(s) has no habitable floor area. The area of such tower(s) shall in combination not exceed two percent
of the gross floor area of the building. This section does not apply to entry facades or parapets.

(Ord. No. 1-00, § 2, 2-22-00)

Sec. 134-1171. Lot grade topography and drainage.

In the C-WA, commercial worth avenue district, the natural grade and topography of a lot shall not be
altered to raise and the grade the lot to meet base flood elevation requirements except as provided for in section
134-1600. The grade shall not be raised on a vacant or occupied piece of property unless a building permit is issued
which addresses the paving and drainage requirements of the town.

(Ord. No. 19-2021, § 5, 9-13-21)

Created: 2022-12-16 11:49:14 [EST]
(Supp. No. 26, Update 5)

Page 8 of 9



Secs. 134-1172—134-1205. Reserved.
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EAST-END DEVELOPMENT AREA

URBAN DESIGN OBJECTIVES

* To preserve, maintain and enhance existing Mediterranean-Revival/Neo-
Classical character of the area,

* To encourage the protection and enhancement of non-designated but
potential Mediterranean-Revival/Neo-Classical historical structures.

* To encourage new development and remodeling to use Mediterranean-
Revival, Neo-Classical architectural styles or other updated compatible
variants,

* To insure compatibility of new development with existing uses and these
Guidelines through review and approval of the Architectural Commission,

* To encourage the remodeling/rehabilitation of incompatible buildings and
storefronts in the area, including the provision of multiple storefront
entrances, and unification of display windows, awnings, colors, materials,

and signage.

* To encourage the use of arcades or colonnades along Worth Avenue

frontages.

* To encourage the interconnection of additional vias, courtyards, patios
and other passageways both on and off-site; and,

* To encourage upper-floor residential use or the appearance associated
with upper-floor residential design. .
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ELEMENT

'DESIGN GUIDELINES

DESIRABLE

Building Form:

Apparent Width:
Building:
Storefront:

Massing:
Mediterranean-

Revival multi-
story buildings

Entrances:

Roofs (based on style):

Buildine Waj|

Storefronts:
Clear glass
openings

Storefront windows:
Sill:

Material/Color:

Storefront doors:
Material/Color:

Wall Materials:

Maximum 50 feet
Maximum 30 feet

Min. 15% of frontage
open or recessed, set-
back or projecting at
least 2 ft. from the -
building face.

One storefront’ en- )
trance per each 30 ft.

Multiple levels; shed,
gable, ridge, hip or
flat roof & false front.

Min. 50% and max. 75%
of Ist story frontage
up to 15’ high. Max.
50% above first story.

Min. 1 ft. above
first floor level,

Wood frame; stained
or painted; metal,
if dark color and
flat finish.

Heavy paneled wood,
stained or painted;
metal, if dark color
and flat finish; and
multiple lights if used.

Stone, masonry
and stucco.

QEQES.BAEL

Over 100 feet
Over 50 feet

Over ea. 50 ft.

Mirrored glass

Metal, stain-
less steel,
unfinished,

Metal, stain-
less steel,
unfinished,

Glass curtain
metals, wood siding,
metal, and brick.



ELEMENT

Arcades;

Supports (columns
and arches):

Roof form:
Roof material:
Paving:

Signs:

Above Arcade
or Awning:

Under Arcade
or Awning:

Lightiog:

DESIGN GUIDELINES (cont.)

DESIRABLE

Stone, masonry and
stucco. Min. 3 ft.
setback from curb
face.

Shed or flat with
parapet.

Reddish barrel
tiles or built-up,

Stone or masonry
blocks; brick or
tile (non-slip);
textured concrete.

Flat to wall. Bold
stroke painted or low
profile cut-out
letters.

Wood or wrought-iron
hanging, or flat to
wall. Bold stroke
painted or carved.
Min. 7°-6" clearance.

Shiclded from view.
Wrought-iron lamps,

Wrought-iron window
guards, grilles,

gates, brackets, bal-
ustrades, and benches.
Terra cotta pots,
sculpture, courtyard
fountains.

UNDESIRABLE

. wéod or metal.

Unshielded
lighting.

Plastic, fiber
glass, and
shiny metal
details.

59



VIIL. SPECIAL ALLOWANCES FOR THE EAST-END DEVELOPMENT AREA

Provisions for Special Allowances have been included in these Guidelines in order to:

(1) Encourage the maintenance and restoration of the architectural heritage
of Worth Avenue;

(2)  Encourage the creative use of modem variants of the Mediterranean-
Revival, Neo-Classical and other compatible architectural styles;

(3)  Proniote use of Mediterranean-type pedestrian characteristics such as
arcades, shopping vias, courtyards and patios, fountains and sculpture,
extensive landscaping, multi-level development, hidden staircases, and -
the provision for upper-story residences or the appearance associated
with upper-floor residential design.

(49  Allow for structures which emulate the character of the West-End
Development Area but not to alter, nor act as a precedent for altering,
the existing character of the Mid-Avenue or West-end Development

Areas.

Use of these Special Allowances for substantial improvements meeting the intent of this
section will enhance the quality, character and image of the Avenue; and will also provide a
visual linkage between contemporary development and the Avenue’s unique historical past.

A. ELIGIBILITY FOR SPECIAL ALLOWANCES

In order to encourage the maintenance of the Avenue's original architectural heritage and
encourage the creative and compatible use of Mediterranean-Revival style and characteristics,
as well as Neo-Classical and other compatible architectural styles, on the Avenue; the
following buildings are cligible to earn special allowances as specified in Section "C",
following:

1. New buildings constructed on the Avenue in accordance with the Town of Palm Beach
Zoning Code and the design guidelines described in Sections VI and VII. Approval of
Special Allowances shall be subject to review and approval by the Architectural
Commission after review and approval by the Town Council.

2. Existing buildings which were not designed in the Mediterranean-Revival, NeoClassical, Art
Deco, Art Moderne, or other similar compatible style; and which, through substantial and
appropriate exterior renovation, are voluntarily converted to the Mediterranean-Revival or
Neo-Classical style or moden variant thereof in accordance with the Town of Palm Beach
Zoning Code and the design Guidelines described in Sections VI and VII. Approval of
Special Allowances shall be subject to review and recommendation for approval by the Ar-

chitectural Commission.
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3. Existing Mediterranean-Revival, Neo-Classical, Art Deco, Art Moderue, or other similar or
compatible style buildings which have not been designated as Landmarks; and, which are
voluntarily restored through substantial and appropriate exterior renovation to the
appropriate style in accordance with the Town of Palm Beach Zoning Code and the design
Guidelines described in Sections V. and VL. Approval of Special Allowances shall be sub-
Ject to review and approval by the Architectural Commission after review and approval by

the Town Council.

B. DEFINITIONS

For the purpose of determining eligibility for a special allowance, the following definitions
shall apply:

1. SUBSTANTIAL EXTERIOR RENOVATION OR RESTORATION

Improvements costing 15% or more of the appraised value of the structure. The applicant
shall be responsible for submitting an up-to-date appraisal so that the Building Official

can certify the appraisal value and construction costs.

2. APPROPRIATE EXTERIOR RENOVATiON OR RESTORATION

Improvements which are consistent with the design Guidelines described in Sections VI
and VII, and recommended for approval by the Architectural Commission.

SPECIAL ALLOWANCES

1. Commercial development, redevelopment, restoration or renovation providing an enhanced

level of amenities and features in accordance with paragraph "D", following, shall be
eligible for elimination of the building length limitation and the 15,000 square foot limit on

gross floor area and an increase in maximum building coverage and height as follows:

a. Existing buildings:
(1) one-story building, maximum coverage, 75%
(2) two-story builidng, 2nd story maximum coverage, 65%

b. New I story building, maximum coverage, 75%

c. New 2-story buildings: maximum first story building coverage, 75%; 2nd story
maximum coverage, 65% . .

d. New 3-story buildings: maximum first story building coverage, 75%; 2nd story
maximum coverage, 65%; 3™ story maximum coverage, 30%; and allowable building

height up to forty (40) feet.
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2. Mixed-use commercial and residential development, redevelopment, restoration or
renovation providing commercial uses on the ground floor and residential uses above, and
providing an enhanced level of amenities and features in accordance with paragraph "D",
following, shall be eligible for elimination of the building length limitation and the 15,000
square foot limit on gross floor area, increase in maximum building coverage and height,
and allowable residential units as follows:

a. Existing buildings:
(1) One-story building maximum coverage, 75%;

2) Second story coverage, 65% and a maximum of one (1) residence per each fifty
(50) feet of frontage on Worth Avenue. .

(3) Third story maximum coverage, 30%; allowable building height up to forty (40)
feet and a maximum one (1) additional residence per each sixty (60) feet of
frontage on Worth Avenue; provided, however, that all uses above the first floor
shall be residential uses only and that the combined density of residential uses
on the second and third floors does not exceed two (2) dwelling units per sixty

(60) feet of frontage on Worth Avenue.
b. New one story building, maximum coverage, 75%

€. New 2-story buildings: maximum first story building coverage, 75% maxi-
mum second story coverage, 65% ; and a maximum one (1) residence per
each fifty (50) feet of frontage on Worth Avenue.

d. New 3-story buildings:
(1) Maximum first floor building coverage, 75%;

(2) Maximum second story coverage, 65% and a maximum one (1) residence
per each fifty (50) feet of Worth Avenue frontage;

(3) Maximum third story coverage, 30%; allowable building height up to
forty (40) feet; and a maximum one (1) additional residence per each
sixty (60) feet of Worth Avenue frontage; provided, however, that all
uses above the first floor shall be residential uses only and that the com-
bined density of residential uses on the second and third floors does not
exceed two (2) dwelling units per sixty (60) feet of frontage on Worth

Avenue.

3. Arcades over the sidewalk shall not count towards building coverage. Where no
arcades are provided landscaping shall be planted.
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4. Equipment rooms, stair towers, and towers used only as architectural features, may
be erected no more than forty (40) per cent above the allowable building height and
may occupy no more than fifteen percent of the ground floor area of such building

or structure.

CRITERIA FOR APPROVAL OF SPECIAL ALLOWANCES.
New development, or substantial and appropriate redevelopment, restoration or reno-
vation proposals shall be reviewed by the Landmarks Commission or the Architectural

Commission in relation to the appropriate provision of a greatly enhanced level of
amenities and features which will significantly benefit the development, the general

public, the Avenue and the Town of Palm Beach.

Based on the following list of desirable amenities and features, and a positive deter-
mination of the Architectural Commission; a proposed development, redevelopment,
restoration or renovation may be approved for a Special Allowance.

* Public arcades, vias, courtyards, useful open space and interconnection.
* Private open spaces, patios, terraces, i:élcdnies, loggias, etc.

* Mixed-use development with upper-story residential.

* Restoration of original facade.

* Appropriate style change.

* Varied roof heights, towers, chimneys, etc.

* Two story and/or three-story commercial structures shall provide a
heightened level of architectural amenity and enhancement such as real
or simulated balconies, loggias, or step-backs, etc. to ensure that the
second and third stories shall have the appearance associated with

residential design as personified in the West-End Development Area.
* Any other significant amenities or features determined to be appropriate for
review by the Architectural Commission.

E. LIMITATIONS ON THE USE OF SPECIAL ALLOWANCES

Special Allowance granted for residential uses may not be accumulated or transferred to any
other building or site.
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Excerpt from e-mail to ARCOM regarding W.A.D.G., based on earlier version of
LOI for 125 Worth Ave.

“Having been built prior to creation of the Guidelines, the 125 Worth Ave. non-
conformities are not surprising. What is astounding is the intent to greatly increase all of
the non-conformities, especially over-all mass, as though the code and Guidelines were
non-existent. This application requests two special exceptions that require adherence
to the Guidelines, and while the design of the street elevation is much improved and has
some stylistic details that comply with the guidelines, the structure still fails to meet most
of the code and Guidelines' major goals and the specific requirements for special
allowances in the district. In many cases it does the exact opposite:

- it increases floor area, lot coverage, height and intensity
- it reduces parking, open space, and sidewalk width

- it creates no arcades, vias, courtyards, or linkages to invite pedestrians and
eliminates recesses

- its towers violate the size, setback, and use limitations
- it adds no residences
- it adds no pedestrian retail entrances that face the street

- the Mediterranean style is not consistent across elevations



Sec. 134-2. Definitions and rules of construction.

(@)  Rules of construction. For the purpose of this chapter, the regulations are structured so as to be strictly
permissive. As such, only those uses and structures which are specifically permitted in the Code of
Ordinances are allowed. If there is no specific language in the Code which addresses a use or a structure,
then said use or structure is not permitted.

The term "used for" shall include the term "designed for", the term "structure" shall include the term
"building", the term "lot" shall include the terms "plot" or "tract", and the term "shall" is mandatory and not
permissive.

In the interpretation or application of any provision of this chapter, it shall be held to be the minimum
requirement adopted for the promotion of the public health, safety, comfort, convenience and general welfare.
Where any provision imposes greater restrictions upon the subject matter than the general provision imposed by
the Code, the provision imposing the greater restriction or regulations shall be controlling.

(b)  Definitions. The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Accessory use or building or structure means a subordinate use or structure customarily incident to the
principal use or structure located on the lot or located on a contiguous lot when a unity of title has been provided.

Acre means, for the purpose of calculating dwelling units, an area or parcel of land containing 40,000 square
feet.

Alley means a facility which affords only a secondary means of access to abutting property and not intended
for general traffic circulation.

Attic means non-habitable, unfinished space within the roof system of a building or structure with less than
seven feet of head room, access by only pull down, non-mechanical stairs and used only for storage, mechanical or
machinery use.

Auto rental lot means a lot or parcel of land on which passenger automobiles for active rental purposes only
are stored or parked.

Awning means an accessory structure either temporary or permanent which is supported by an open
framework and is covered by cloth material.

Awning, sidewalk means an awning that projects over a public sidewalk or walkway.

Banks and financial institutions means establishments providing saving, lending, trust, and other financial
services to the public. Banks and financial institutions shall include, but not necessarily be limited to, banks,
brokers and brokerage firms, savings and loan associations, mortgage companies, loan offices, credit unions, and
trust companies.

Bar/lounge means an establishment dispensing alcoholic beverages for on-site consumption.

Basement means floor area situated under a building, such floor area having exterior perimeter walls and
having a floor level two or more feet below the level of the contiguous exterior ground outside of the building and
having one-half or more of its floor-to ceiling height below the average level of all of the exterior ground of the lot
comprising the subject building development site. For additional regulations and the exceptions to the regulations
of basements see sections 134-1608, 134-1609 and 134-1611. See also sub-basement.

Beach house means a permanent structure which may contain a bathroom and other rooms, but not a
kitchen or any sleeping rooms, and not used as a dwelling unit.

Building. See Structure.
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Building angle of vision means a line drawn from the front yard property line as determined in section 134-
1636(2) 50 degrees either side of a line drawn perpendicular or radial to the front yard property line.

Building, height of (applicable only in the R-B districts) means the vertical distance from zero datum
(excluding garage) to the bottom of the top chord of the roof framing member where it intersects the plane of the
outside face of the exterior wall for pitched roofs (excluding dormer windows in non-habitable space). For flat
roofs, the measurement is to the point where the ceiling meets the exterior wall. The building height zero datum
shall be a maximum of 18 inches above the crown of the public or private street or road at its highest street
elevation or the minimum flood elevation as established in chapters 18 and 50 of this Code, whichever is higher.
For the purpose of constructing additions of less than 800 square feet, the zero datum shall be the top of the
lowest top of first floor slab of the existing building.

Building height of (applicable to all districts except the R-B districts) means the vertical distance from zero
datum (excluding garage), which is the crown of the public or private street or road at its highest elevation
abutting the lot or the minimum flood elevation as established in chapters 18 and 50 of the Code, whichever is
higher, to the bottom of the top chord of the roof framing member where it intersects the plane of the outside
face of the exterior wall for pitched roofs (excluding dormer windows in non-habitable space). For flat roofs, the
measurement is to the point where the ceiling meets the exterior wall. For the purpose of constructing additions
of less than 800 square feet, the zero datum shall be the top of the lowest top of first floor slab of the existing
structure.

Building, height of, (applicable only to structures on lots located on the west side of South Ocean Boulevard
between Via Agape and Sloan's Curve in the R-AA district and having a natural ground level lower than that of the
roadway on which the lot fronts) means the vertical distance from the point of measurement zero datum for
height to the bottom of the top chord of the roof framing member where it intersects the plane of the outside face
of the exterior wall for pitched roofs. For flat roofs, the point of measurement for height is height shall be
measured from zero datum to the point where the ceiling meets the exterior wall. The point of measurement zero
datum for height is the highest crown of road elevation in front of the lot for that portion of the lot which is within
50 feet west of the Coastal Construction Control Line (CCCL). The point of measurement for the portion of the lot
west of that area shall be from the point where the exterior wall meets the minimum flood elevation as defined in
chapter 50 or the natural grade, whichever is higher. For the purpose of constructing additions of less than 800
square feet, the zero datum shall be the lowest top of first floor slab of the existing structure building.

Building, height of, (applicable to lots or portions of lots east of the State of Florida Coastal Construction Control
Line (CCCL)) means the vertical distance from the point of measurement for height zero datum to the bottom of
the top chord of the roof framing member where it intersects the plane of the outside face of the exterior wall for
pitched roofs (excluding dormer windows in non-habitable space). For flat roofs the measurement is from the
point of measurement for height shall be measured from zero datum to the point where the ceiling meets the
exterior wall. The point of measurement zero datum for height in all zoning districts for buildings either east or
partially east of the CCCL shall be the minimum bottom of grade beam elevation as established by the Florida
Building Code plus two feet, the highest crown of road in front of the lot, or the highest first floor elevation of an
abutting principal building, whichever is highest, provided all of the following conditions are met:

(1) The proposed principal building can be no closer to the bulkhead line than the average setback of the
closest principal buildings on the north and south side of the subject lot, provided the required rear
setback is met;

(2) The proposed principal building can be no closer to the front property line than the average front
setback of the closest principal buildings on the north and south side of the subject lot, provided the
required front setback is met; and

(3) The proposed building can be no taller than five feet above the average height of the principal
buildings on the north and south side of the subject property provided the overall height does not
exceed the maximum overall height allowed. For the purpose of constructing additions that do not

Created: 2022-12-16 11:49:09 [EST]
(Supp. No. 26, Update 5)

Page 2 of 16



exceed 800 square feet onto an existing structure on a lot, the point of measurement for height shall
be the top of the lowest floor slab on the existing structure provided that said addition(s) meet the
minimum requirements as established in the Florida Building Code for construction east or partially
east of the CCCL.

Building height of corner lot. In those cases involving a corner lot as defined in this section, the zero datum of
the lot set forth in the definition of the term "building, height of (applicable to all districts except the R-B district)"
and the definition of the term "building, height of (applicable only in the R-B district)" shall be measured from the
average elevation (taken at the crown of the street) of each of the two intersecting streets abutting the lot. For the
purpose of constructing additions of less than 800 square feet, the zero datum shall be the top of the lowest top of
the first floor slab of the existing building.

Building, height of, lot abutting low streets, means for the purpose of establishing zero datum lot grade in
the definition of the term "building, height of (applicable to all districts except the R-B districts)"; the definition of
the term "building, height of (applicable only in the R-B district)"; the definition for the term "building, height of,
corner lot"; and the definition of "building, height of, through lot," those cases involving a street having a low
existing street elevation abutting the lot, and if such street elevation is below the minimum flood elevation as
established in chapter 50 of this Code. Zero datum for measuring building height shall be measured from the
minimum flood elevation.

Building, height of, through lot. In those cases involving a through lot as defined in this section, zero datum
as set forth in the definition of the term "building height of (applicable to all districts except in the R-B district)"
and the definition of the term "building, height of (applicable only in the R-B district)" and the definition of the
term "building, height of, corner lot" of the portion of the building fronting on the front street to one-half of the
mean lot depth shall be from the crown of the public street at its highest elevation abutting the front of the lot
zero datum for the portion of the building fronting on the rear street shall be from the crown of the public street at
its highest elevation abutting the rear street yard of the lot. For the purpose of the definition, North Lake Trail shall
not be considered a rear street. For the purpose of constructing additions that do not exceed 800 square feet onto
an existing structure on a lot, the zero datum shall be the top of the lowest floor slab on the existing building.

Building, height of, (applicable to R-B lots abutting Lake Trail), means the vertical distance from zero datum
(excluding garage) to the bottom of the top chord of the roof framing member where it intersects the plane of the
outside face of the exterior wall for pitched roofs (excluding dormer windows in non-habitable space). For flat
roofs, the measurement is to the point where the ceiling meets the exterior wall. The top of the floor slab for
buildings may be raised to either 18 inches above the crown of the public street at its highest elevation abutting
the lot, the minimum flood elevation, or to the existing grade elevation of the lot at its midpoint, whichever is
higher, provided that the top of the floor slab is at a minimum elevation of the crown of the public street at its
highest elevation abutting the lot and the minimum flood elevation. For the purpose of constructing additions that
do not exceed 800 square feet onto an existing structure on a lot, the zero datum shall be the top of the lowest
first floor on the existing building.

Building, height of, (applicable to all other lots abutting Lake Trail), means the vertical distance from zero
datum (excluding garage) to the bottom of the top chord of the roof framing member where it intersects the plane
of the outside face of the exterior wall for pitched roofs (excluding dormer windows in non-habitable space). For
flat roofs the measurement is to the point where the ceiling meets the exterior wall. Zero datum for buildings shall
be either the crown of the public street at its highest elevation abutting the lot, the minimum flood elevation or to
the existing grade elevation of the lot at its midpoint, whichever is higher, provided that the top of the floor slab is
at a minimum elevation of the crown of the public street at its highest elevation abutting the lot. For the purpose
of constructing additions that do not exceed 800 square feet onto an existing structure on a lot, the zero datum
shall be the top of the lowest floor slab on the existing building.

Building height plane means a height limiting plane extending at an inclined angle from the intersection of
the front yard property line as determined in section 134-1636(2) and the zero datum as defined in "height of
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building" and "overall height of building", or the minimum floodplain elevation as established in chapter 50 of this
Code, whichever is higher.

Building line means the line, established by law, beyond which a building shall not extend, except as
specifically provided by law.

Building, overall height of includes the height of a building, as defined in the definition of the term "building,
height of (applicable to all districts except the R-B districts)"; the definition of the term "building, height of
(applicable only in the R-B district)"; the definition for the term "building, height of, corner lot"; the definition of
"building, height of, through lot"; and the definition of "building, height of, lot abutting low streets," plus the
vertical distance from the building height to the highest point of the building's roof system.

Business services means establishments providing support services to other business concerns. Business
services would include, but not necessarily be limited to, print shops, secretarial services, travel agents, drafting
services, and advertising agencies, etc.

Cabana (pool house) means an accessory structure usually used in connection with outdoor bathing,
providing enclosed space for showering or changing clothes, with recreational cooking and/or bar facilities, but no
sleeping rooms.

Cannabis cultivation means a use of any property, in whole or in part, including inside buildings, for the
growing or cultivation of Cannabis plant(s), whether or not such growing or cultivation is lawful under federal or
state law.

Carport means an unenclosed accessory structure for the sheltering of an automobile(s).

Change in generic use means the change in the use of a parcel or structure thereon or portion thereof from
one generic category of use to another, but not including a change of activity within a generic use category.

Club, private means buildings and/or facilities, not open to the general public, owned and operated by a
corporation or association of persons for social or recreational purposes for members and their bona fide guests
and which may render, as an accessory use, services that are customarily carried on as a business. Within
residential zoning districts, a private club may provide living quarters for its bona fide employees only.

Commercial use means use of land or structures thereon or portions thereof, for the purpose of conducting
business, including the provision of goods and/or services, not otherwise identified under the definition of other
generic uses, to the general public or segments thereof. For the purposes of this definition, timesharing, motel
and/or hotel uses and occupancy of residential properties for periods of less than three months more frequently
than three times per calendar year shall be considered commercial uses.

Common open space means that area of a development site which is unencumbered by buildings, other
structures, driveways for vehicular access, or automobile parking areas and storage. This area shall include all yard
areas as well as those other open land areas located within the planned unit development site.

Cubic content ratio (CCR) means a measure of land use intensity, expressing the mathematical relationship
between the cubic content of a building and the unit of land. It is arrived at by dividing the gross cubic content, as
calculated by multiplying building height as stated in the definition of the term "building, height of (applicable only
in the R-B district)" in this section times exterior building width times exterior building depth of all structures by
the gross area of the lot.

Declaration of use means a town agreement signed under oath and recorded against the title of land in order
to provide notice that the use of the land or structure is subject to certain limitations and/or conditions of
approval, which unless otherwise determined by the town council, shall include provisions for remedies for
violation of said limitations, conditions of approval and/or the Code of Ordinances and that the use will remain in
compliance with the limitations in the Code of Ordinances and conditions of approval by the submittal of a
certificate of compliance each year.
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Dining room means any building or part thereof or any room or part thereof in which food is dispensed or
served for profit or gratis to a restricted and limited clientele consisting of tenants and residents of the same
premises and their bona fide guests, and private club members and their bona fide guests.

Dish antenna, television and communication means an accessory structure consisting of a satellite earth
station designed to receive television or other broadcasts relayed by microwave signals from earth-orbiting
communications satellites.

Distribution electric substation means an electric substation which takes electricity from the transmission
grid and converts it to a lower voltage so it can be distributed to customers in the local area on the local
distribution grid through one or more distribution lines less than 69 kilovolts in size.

Dock means an unenclosed accessory structure built on piling over the water, which is designed or used to
provide dockage for and access to one or more boats and which may have davits, vertical lifts, gates, water and
electrical service, other similar public utility services and additional accessory uses customarily incident to a dock,
such as but not limited to storage chests and low-intensity lighting approved by the town and installed in a manner
as to not have an adverse effect upon adjacent properties.

Drive-in use means an establishment that, by design, physical facilities, service, or by packaging procedures,
encourages or permits customers to receive goods or services in their motor vehicles.

Dwelling means a building or portion thereof designed or used exclusively for residential occupancy, but not
including trailers, campers, mobile homes, hotels, motels, motor lodges, boardinghouses and lodginghouses, tents,
tourist courts or tourist homes.

Dwelling, multiple or multifamily, commonly known as an apartment house, means a building or portion
thereof used or designed as a residence for three or more families living independently of each other, having
individual living units with each unit having cooking facilities and containing a living room and/or one or more
bedrooms.

Dwelling, single-family means a detached building designed and used exclusively for residential purposes by
one family.

Dwelling, townhouse means an attached building, not over two stories in height, which is designed for or
occupied exclusively by one individual or family and attached to two or more other buildings of similar design and
in which each dwelling unit is separated from adjacent dwelling units by party walls extending vertically from the
ground upward through the roof in a manner so that there shall be no interconnection of or overlapping between
any part of individual dwelling unit walls, floors, roofs, basements or other portions of the building structure, and
in which each dwelling unit shall have separate and individual sewer, water and public utilities connections.
Townhouses may or may not be located on land belonging exclusively to the individual dwelling unit owner.

Dwelling, two-family means a detached building designed and used exclusively for residential purposes by
two families living independently of each other.

Dwelling unit (D.U.) means a room or group of rooms designed, used exclusively or occupied as separate
living quarters by a single family.

Employee means any person generally working on site for the establishment and includes sole proprietors,
partners, limited partners, corporate officers and the like.

Essential services means public utility facilities related to water supply, telephone, cable television, gas and
electrical distribution systems, town-owned town-operated services such as sanitary sewer, stormwater drainage
and solid waste collection and disposal systems, and town-owned municipal buildings and structures, including any
necessary appurtenant structures serving the town, but not including buildings housing employees.

Executive/employee/qgroup vacation retreat means simultaneous use or occupancy of a dwelling unit by a
group of individuals other than a family.
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Executive office suites means a tenant space shared by separate office and professional services, each of
which has a fixed desk. The executive office suite and each office and professional service business within said
suite is licensed and has a fixed desk for each employee.

Family means an individual; or two or more persons related by legal adoption, blood, or a licit marriage; or a
group of not more than three persons who need not be related by blood or marriage, living together as a single
housekeeping unit in a dwelling.

Floor area total means the sum of the gross horizontal area of all the floors of a building, except a basement
or subbasement as defined, measured from the exterior faces of exterior walls and/or supporting columns.

Formula restaurant means a restaurant that is one of a chain or group of three or more restaurants in the nation,
and which satisfies at least two of the following three descriptions:

(1) It has the same or similar name, trade name, or trademark as others in the chain or group;
(2) It has standardized and limited menus, ingredients, food and beverage preparation;

(3) It offers any of the following characteristics in a style that is distinctive to and standardized among the
chain or group:

a. Exterior design or architecture;

b. Interior design; or

c. Uniforms, except that a personal identification or simple logo will not render the clothing a
uniform.

Foster care facility means a facility, licensed or funded by the state department of children and family
services, housing foster residents and providing a family living environment for the residents, including such
supervision and care as may be necessary to meet the physical, emotional and social needs of the residents and
serving either children or adult foster residents.

Frontage means all the property on one side of a street or place between two intersecting streets or places
measured along the line of the street or place, or, if the street or place is dead-ended, all of the property abutting
on one side between an intersecting street or place and the dead end of the street or place.

Garage, private means a building or space used as an accessory to or part of a main building permitted in any
residence district and providing for the storage of motor vehicles and in which no business, occupation or service
for profit is in any way conducted.

Garage, storage means any building or premises, other than a private garage, used exclusively for the
parking or storage of motor vehicles.

Generic use is the broad description for the use of a parcel or structure or portion thereof. There are but
three generic uses in the town: residential, commercial and public/private group use.

Gross leasable area (GLA) means the sum of the gross horizontal area of all floors on one building, which are
leased, rented or owned areas within a building, measured from the interior faces of exterior walls and from the
interior faces of common interior walls, exclusive of common areas. For the purposes of this definition, the gross
leasable area of a given use shall include all floor areas being used, advertised or operated under a single
commercial use name which are adjacent to one another; or all floor areas being used, advertised or operated
under a single commercial use name which are within 1,500 feet of one another; or all floor areas being used or
operated under different commercial use names, but for which interior access between/among them is provided.

Group home means a facility, licensed or funded by the state department of children and family services,
providing a living environment for unrelated residents who operate as the functional equivalent of a family,
including such supervision and care as may be necessary to meet the physical, emotional and social needs of the
residents.
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Habitable space means space in or on a structure used or intended to be used for occupancy, for living,
sleeping, lounging, eating, cooking or recreation. Finished or unfinished floors above the maximum number of
stories allowed containing an elevator, permanent or mechanically operated stairs and seven feet or more of head
room shall be considered habitable space. Closets, hallways, storage rooms, attics, machinery rooms, mechanical
equipment rooms, utility space and similar areas shall not be considered habitable space.

Historically or architecturally significant multifamily structure means a structure designated by the town
council as an historic or architecturally significant structure and which is proposed for conversion to a multifamily
structure under a PUD-4 application.

Hotel/motel means an establishment which provides, for pay, lodging and other services to transient and
semipermanent residents. A hotel provides meals, convenience shops, entertainment, lounges and recreational
facilities as well as maid, laundry, valet, telephone, desk, limousine and other personal services. A hotel may
consist of one or more buildings and/or accessory buildings.

House of worship means a structure owned and/or utilized by a religious organization for worship, religious
training or education. A house of worship, for the purposes of this chapter, may include, in addition to the principal
structure, accessory structures and/or dwelling units for religious organization personnel located within an
accessory structure which is utilized primarily for religious training or educational purposes.

Institutions means public and public/private group use of a nonprofit nature typically engaged in public
service, e.g., houses of worship, nonprofit cultural centers, charitable organizations.

Landscaped open space means open space which is covered and maintained with natural growth in a
permeable soil.

Landscaping, required means landscaping that shall consist of those plantings required by this chapter,
including beautification strips, hedges, trees, planted ground cover, sodded and grassed areas and planted floral
installations, all of which must be composed of natural plantings only as distinguished from artificial manufactured
planting reproductions.

Logo means a graphic representation, letter, character, symbol, trademark, design or crest or combinations
thereof used to identify a business or organization.

Lot means a parcel of land, vacant or occupied. For the purpose of this chapter, the word "lot" shall be taken
to mean any number of contiguous lots of record or unplatted parcels of land or portions thereof not separated by
a street or public way, upon which one or more principal structures for a single use are erected or are to be
erected. When the lot is situated immediately adjacent to the ocean front, for the purpose of this chapter, the east
lot line shall be the town's bulkhead line as provided in chapter 62 of this Code or the mean high water line,
whichever is most westerly. When the lot is situated immediately adjacent to the waters of Lake Worth, the west
lot line shall be the existing bulkhead wall or mean high water line, whichever is most easterly. The exception to
this definition is that town-owned or town-leased property is exempt from this definition. The following is an
illustration of this definition:
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Lot Definitions—General
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Lot, corner means a lot abutting upon two or more streets at their intersection which is illustrated as follows:

Yard Definitions—Corner Lot

Lot coverage means that percentage of the lot area covered or occupied by the buildings or any part of the
buildings, excluding therefrom any projections permitted to extend into yard areas elsewhere by this chapter.
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Lot depth means the distance from the midpoint of the front lot line to the midpoint of the mean rear lot
line.

Lot, interior means a lot other than a corner lot having frontage on one street, illustrated as follows:

Yard Definitions—Interior Lot
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Lot lines means the lines bounding a lot as established by ownership.

Lot of record means a parcel of land as originally subdivided or subsequently resubdivided and properly
recorded as a lot within a subdivision or plat.

Lot, street lot line means the front street lot line, side street lot line or rear street lot line of any lot, which
shall be the right-of-way line of the abutting street. For public streets this shall consist of the dedicated right-of-
way line of public streets plus any additional street widths as required by section 134-1636; for private streets,
such right-of-way line shall consist of the platted or unplatted right-of-way line of such private streets plus any
additional street width as required by section 134-1636. Note: Refer to section 134-1636 for street lot lines.
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Lot, through means an interior lot having frontage on two streets, other than a corner lot, illustrated as
follows:

Lot width means the distance measured along the front building line between the side lot lines of a lot.

Manufactured housing means a structure, transportable in one or more sections, which, in the traveling
mode, is eight body feet or more in width, or panels, and which is built on a frame and designed to be used as a
dwelling with a permanent foundation and connected to all required utilities and may include plumbing, heating,
air conditioning, and electrical systems contained therein. If fabricated after June 15, 1976, each section shall bear
a U.S. Department of Housing and Urban Development label certifying that it is built in compliance with the federal
Manufactured Home Construction and Safety Standards.

Medical marijuana dispensary means a facility that is operated by an organization or business holding all
necessary licenses and permits from which marijuana, cannabis, cannabis-based products, or cannabis plants are
delivered, purchased, possessed, or dispensed for medical purposes and operated in accordance with all local,
federal, and state laws. Physicians authorized by state law to order low-THC cannabis, as defined in Florida
Statutes, for qualified registered patients' medical use are not included in the definition of medical marijuana
dispensary.

Medical marijuana treatment center means an entity that acquires, cultivates, possesses, processes
(including development of related products such as food, tinctures, aerosols, oils, or ointments), transfers,
transports, sells, distributes, dispenses, or administers marijuana, products containing marijuana, related supplies,
or educational materials to qualified registered patients or their personal caregivers and is registered by the state
department of health and regulated under chapter 134 of the Town Code of Ordinances.

Municipally owned or operated refers to the town.

Museum means an institution for collecting, preparing, and exhibiting rare, interesting, or typical specimens
of works of art, science, invention, manufacturers, etc., or of antiquities, curiosities; or objects of natural history;
also, the collection of such articles or their repository.

Nightclub means an establishment dispensing alcoholic beverages for on-site consumption, whether or not food is
served, and which is a place of entertainment that is usually open late at night, offering live music, dancing, drinks,
and a floorshow:

(1) By one or more performing artists;

(2) By one or more live entertainers singing to prerecorded music or
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(3) A deejay playing recorded music;

provided, however, that a restaurant that provides only background dinner music, or entertainment, or
where dancing is conducted to live or recorded music does not constitute a nightclub.

Nonconforming building or structure means a building or structure lawfully in existence on the effective date
of the ordinance from which this chapter is derived that does not conform to the regulations contained in this
chapter for the zoning district in which the building or structure is situated.

Nonconforming land means a parcel of land lawfully in existence on the effective date of the ordinance from
which this chapter is derived that does not conform to the regulations contained in this chapter for the zoning
district in which the land is situated.

Nonconforming use means a use lawfully in existence on the effective date of the ordinance from which this
chapter is derived that does not conform to the regulations contained in this chapter for the zoning district in
which the use is situated.

Nonprofit cultural center means an institution for promoting education and the refinement of taste,
intellectual and/or aesthetic matters, not including museum uses, operated without profit.

Office and professional services means administrative offices and establishments providing professional
services such as lawyers, doctors, insurance agents, real estate brokers, consultants, interior designers, architects,
and engineers.

Office, veterinarian means an establishment which provides medical and surgical care for animals, and may
provide overnight facilities.

Open space means that area of a lot which is unencumbered by buildings, other structures, driveways, or
automobile parking areas, except for garden walls and fences as provided in this chapter.

Outdoor cafe seating is the placing or locating of furniture outdoors, including tables, chairs, and umbrellas,
adjacent to a business licensed as a restaurant dining room, retail specialty food including the sale of prepared
foods for takeout only, or private, social, swimming, golf, tennis or yacht club, with the purpose of providing
outdoor seating.

Outdoor promotional events means events sponsored and managed by a property owner where the event is
to be held in the C-TS, C-WA or C-PC Zoning District for the purpose of providing a public event or promoting
business on said private property. Such event shall be limited in scope and size by special exception approval by
the town council and the criteria as set forth in section 134-2115 of this Code.

Parapet wall means a low wall to protect the edge of a roof.

Parking lot, public or private means an open area or plot of land used for the storage or parking of motor
vehicles to provide off-street parking, either for profit or gratis, for commercial or residential uses, other than
single-family.

Parking, principle of equivalency, as it relates to a method of establishing an inventory of required off-street
parking spaces for a conforming or nonconforming use of an existing building, or structure for the purpose of
determining the net off-street parking requirement for the establishment of a proposed new use to be permitted
in the existing building or structure, is based on the "schedule" in section 134-2176.

Parking, required means those parking facilities determined as the minimum facilities necessary to comply
with this chapter as set forth in the schedule of off-street parking requirements.

Parking, supplemental means those parking facilities provided as a permitted or special exception and which
are in addition to existing required parking as set forth in the schedule of off-street parking requirements.
Supplemental off-site parking in an underground garage or surface, enclosed, partially enclosed, or a rooftop
parking facility that is a permitted use in the C-TS, C-WA and C-OPI zoning districts is not required to be parking

Created: 2022-12-16 11:49:09 [EST]
(Supp. No. 26, Update 5)

Page 11 of 16



that is in addition to what is required in the schedule of off-street parking requirements in the code. This definition
will sunset on March 13, 2024 and revert back to the definition prior to the adoption of Ordinance Nos. 1-2021 and
20-2021 unless extended or modified by the town council.

Pergola means an open, accessory structure comprised of a structural framework over an outdoor area
usually covered with climbing shrubs or vines.

Personal service establishments means establishments primarily engaged in the provi-sion of services to
individuals dealing with their personal or immediate effects. Personal services would include, but not necessarily
be limited to, hairstyling or beauty services, tailor/dressmaker, travel agent, cleaning services, interior decorator
services, dance studio or similar personal instruction services.

Public/private group use means use of land or structures thereon or portions thereof for public structures,
governmental operations, education, essential services, recreation and cultural amenities generally beneficial to
the public health, safety and general welfare of the town's residents.

Public structures means municipally owned and/or operated structures used for public purposes such as, but
not limited to, administrative offices, recreational buildings, police and/or fire stations and other public safety
facilities.

Quasi-commercial means any activity that would seemingly or to some degree be normally considered
commercial in nature.

Rear height plane means a height limit of a building in the R-B district as measured by the maximum overall
height permitted on the abutting lot to the rear. When a lot abuts more than one lot to the rear, an average
maximum overall height will be used to establish the rear height plane.

Residential use means use of land or structures thereon or portions thereof for residential occupancy of a
permanent or semipermanent nature with an intended occupancy period, by any one individual or family, with or
without bona fide nonpaying guests, of not less than three months; except that residential uses may be occupied
by any one individual or family for periods of less than three months not more frequently than three times per
calendar year; and except that this definition does not include occupancy of a transient nature such as in hotel,
motel or timesharing uses.

Restaurant means every building or part thereof and all accessory buildings used in connection therewith or
any place or location kept, used or maintained as, advertised as or held out to the public to be a place where meals
and foodstuffs are prepared and served.

Retail establishments means establishments selling commodities or goods to ultimate consumers.

School, academic means a structure or portions thereof designed or used for instructing one or more
persons, either children or adults, in either general or specialized education, and including accessory uses such as
administrative offices, physical education facilities and group housing facilities for students or staff; provided,
however, that instruction received by children or adults in their place of residence shall not constitute a school.

School, professional or studio-type means a structure or portion thereof designed and used for the business
of instructing one or more persons, either children or adults, in a specialized subject such as voice, language,
dancing or modeling.

Service station means a building or lot where gasoline, oil, greases, batteries and tires are supplied and
dispensed to the motor vehicle trade and where repair services other than body work and painting are rendered
and where motor vehicles are washed and/or polished manually but not by machinery.

Shade tree means a tree having a height of not less than 12 feet and a spread of not less than ten feet at the
time of planting.

Sign means signs and/or lettering, pictures, illustrations or trademarks, logograms, posters or characters,
visible from a public or private roadway and/or sidewalk, which shall be classified as signs regardless of whether
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they are freestanding or attached or painted to or on a building, structure, display board, screen surface or wall or
are projected thereon by artificial lighting.

Sign, artisan means a temporary sign of mechanics, painters or other artisans or artisan concerns erected
and maintained only during the period such persons or concerns are actively performing work on the premises on
which such signs are erected or placed.

Sign, awning. See Sign, banner.

Sign, banner means a sign possessing characters, letters, illustrations, ornamentations, or that is designed so
as to attract attention by a scenic effect, including pennants, balloons, and flags with or without lettering or
characters, including streamers and wind-driven whirligigs, propellers or other devices, and applied to cloth, paper,
fabric or like kind of material, either with or without frame, and which sign is not of permanent construction.

Sign, building identification means a sign designed and intended readily to indicate the location of a certain
and specific multifamily or commercial building.

Sign, business directory means a wall mounted sign which identifies only the names of the businesses located
in a via or building in a via. Said directory sign at the entrance to a via or building in a via may include the name of
the via and the via address.

Sign, development means a temporary sign advertising the sale, rental or development of the premises as a
whole upon which it is placed or erected.

Sign, illuminated means a sign which is lighted by electrical lighting installed thereon or therein or lighted by
remotely located lights or that is produced and/or displayed by means of artificial projected light or lighted by
reflected light.

Sign, individual business means a flat wall-mounted identification sign permitted for each individually town-
licensed business with street or parking lot frontage and having direct ground level walk-in access from a public or
private roadway, sidewalk, or parking lot in a commercially zoned district. Sign, institutional means a sign for
building identification of schools, colleges, museums, libraries, houses of worship, or other institutions of a similar
public or semipublic nature.

Sign, menu means a restaurant or take-out food establishment wall or pedestal mounted sign which
identifies the menu and prices within said establishment.

Sign, official traffic means a sign placed or erected by a municipal, county, state, or federal governmental
agency as a regulatory, aid-to-traffic or informational sign, in connection with control of vehicular or pedestrian
traffic over a bridge, roadway, pathway or sidewalk.

Sign, property identification yard means a detached and freestanding identification sign for a Commercial
zoned property supported on a monument, pillar or similar supporting structure.

Sign, sale or rental means a temporary sign advertising the sale or rental of the premises upon which it is
placed or erected by the owner or broker or any other person interested in the sale or rental of the premises.

Sign, tow-way means a sign which provides notice as required by Florida Statute for any property owner,
lessee, or person authorized by a property owner or lessee to tow or remove any vehicle or vessel from private
property without the consent of the owner or other legally authorized person in control of that vehicle or vessel.

Sign, yard means a detached and freestanding identification sign supported on a pole or similar supporting
structure.

Special exception. Special exception uses are allowable as conditional uses authorized in a zone only under
the specific conditions specified in sections 134-227 through 134-233 and article Il of this chapter and pursuant to
the procedures in divisions 3 and 4 of article Il of this chapter, but which use cannot be located in a zone as a
matter of right and which may be revoked if any of the required conditions to approval and operation are violated.

Created: 2022-12-16 11:49:09 [EST]
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Special exception structure means a structure approved as a special exception subject to sections 134-227
through 134-233, 134-897, 134-952, 134-1008, 134-1063, 134-1115, 134-1165 and 134-1214.

Statue or sculpture means an object which is fashioned, shaped and formed by hand or machine into a work
of art, including but not limited to contemporary, modern, classical and/or abstract design, and that may or may
not be a likeness of a person or thing.

Story means that portion of a building, other than an attic, included between the surface of any floor and the
surface of the next floor above it or, if there is no floor above it, the space between such floor and the ceiling next
above it. Habitable space, open patios, accessible roof decks not used exclusively for mechanical equipment,
observation decks and/or similar areas located above the first or second story shall be considered a story for the
purpose of this definition.

Street means a facility, either public or private, that affords the primary access to abutting property and that
is intended for general traffic circulation. A street includes the entire area between street lines (right-of-way lines),
including provisions for culs-de-sac.

Street line means the line between the street and abutting property. Also referred to as right-of-way line.

Structural alteration means any change, except the repair or replacement, in the supporting members of a
building, such as bearing walls, columns, beams or girders, or the rearrangement of any interior partitions affecting
more than 50 percent of the floor area of the building.

Structure means anything constructed, placed or erected on land, submerged land or over water, the use of
which requires permanent or temporary location on the land, submerged land or over water, or attachment to
something having permanent or temporary location on or over the land, submerged land, or water.

Structure, principal means a main and foremost building or structure located on a lot and in which is
conducted the main and foremost use of the lot on which the building or structure is situated.

Structure, public means anything constructed, placed or erected on land, submerged land or over water by a
Federal, State, County, City of West Palm Beach and City of Lake Worth governmental entities, the use of which
requires permanent or temporary location on the land, submerged land or over water, or attachment to
something having a permanent or temporary location on or over the land, submerged land, or water.

Sub-basement means a facility that is located underground and does not exceed in height the lowest point of
the public sidewalk abutting the property or, alternately, the lowest point of the public street if there is no public
sidewalk and no portion which is located beyond the confines of the outer walls of the main building located above
ground level. For additional regulations and the exceptions to the regulations of sub-basements see sections 134-
1610, 134-1611 and 134-2179.

Timesharing use means the use of any unit under which the exclusive right of use or occupancy of the unit
for a period of less than three months circulates among various occupants in accordance with a fixed time
schedule on a periodically recurring basis for a period of time established by such schedule. Such a use is permitted
in the town only by special exception in the C-OPI, C-PC, C-B and R-D(2) zoning districts.

Townpersons means all full-time and seasonal residents as well as visitors staying at accommodations and
employees working in establishments located within the town.

Town-serving means establishments principally oriented to serving the needs of townpersons which would
not substantially rely upon the patronage of persons not defined as townpersons. Town-serving establishments, by
definition, would typically contain 4,000 or less square feet of interior gross leasable area (GLA) in the C-WA
district, 3,000 or less square feet of interior GLA in the C-TS and C-B districts and 2,000 or less square feet interior
GLA in the C-PC district. Establishment would also not engage in advertising designed to attract other than
townpersons.

Created: 2022-12-16 11:49:09 [EST]
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Trellis means an ornamental accessory structure of lattice work over which vines are trained, usually made of
narrow strips of wood which cross each other at regular intervals.

Use, principal means a main and foremost use of improved or unimproved property, such use established on
the property and which may be within or without any building on the property.

Vacant land means any lot or parcel of land which is completely open, has no use associated with it or upon
it and is not utilized as the required yard area for any adjoining uses.

Variance means a modification from the literal interpretation of this chapter, other than those sections
relating to use requirements, subject to the procedures of divisions 3 and 4 of article Il of this chapter.

Yard means an open space on the same lot with a building, such space unoccupied by structures and
unobstructed from the ground upward except by trees or shrubbery or as otherwise provided in this chapter. The
term "yard" may also apply to that area of the lot required to remain in open space by percentage of lot coverage
regulations contained in this chapter in addition to the required front, required side or required rear yard open
spaces.

Yard, front means a yard across the full width of the lot, extended from the front building line, including
open porches, to the front street line of the lot.

Yard, rear means a yard extending across the full width of the lot and measured between the rear line of the
lot and the rear building line of the main building. For corner lots, the rear yard shall be the yard opposite the front
street line of the lot. For through lots, the rear yard fronting on the street opposite the front street line of the lot
shall be the rear street yard. (Note: Refer to section 134-1636 for street lot lines.)

Yard, side means an open unoccupied space on the same lot with a building between the building line and
the sideline of the lot extending through from the front building line to the rear yard or to the rear line of the lot,
where no rear yard is required.

Zero datum means the point of measuring all zoning code calculations related to building height, building
overall height, building height plane and cubic content ratio.

Zoning in progress means a period of time during the zoning procedures which begins with active and
documented efforts by those authorized to do the zoning work which, in the normal course of municipal action,
may culminate in the requisite zoning change.

(Ord. No. 2-74, § 2.10, 3-26-74; Ord. No. 3-77, § 1, 3-29-77; Ord. No. 5-78, § 1, 3-31-78; Ord. No. 7-79, §§ 1, 4, 3-
30-79; Ord. No. 4-80, § 1, 3-31-80; Ord. No. 6-81, § 1(a), 3-31-81; Ord. No. 7-82, § 1(a), (b), 3-31-82; Ord. No. 2-83,
§ 1(a), (b), 2-23-83; Ord. No. 1-84, § 1(a), (b), (d)—(i), 3-1-84; Ord. No. 2-84, § 1(c), 3-1-84; Ord. No. 1-85, § 1(a)—
(i), 2-11-85; Ord. No. 1-86, § 1(a), (c)—(e), 2-10-86; Ord. No. 1-87, § 1(a)—(d), 2-9-87; Ord. No. 1-89, § 1(a)—(i), 2-
6-89; Ord. No. 1-90, § 1(a), (b), 2-5-90; Ord. No. 1-91, § 1(a), (b), 4-23-91; Ord. No. 1-92, § 1(a), 2-3-92; Ord. No. 1-
93, § 1(a)—(c), 2-8-93; Ord. No. 9-93, § 1(a)—(h), 6-8-93; Ord. No. 1-94, § 1(a), 2-7-94; Ord. No. 1-96, §§ 2, 18, 19,
2-5-96; Ord. No. 1-98, § 1, 2-9-98; Ord. No. 1-99, §§ 1, 2, 4-5-99; Ord. No. 1-01, §§ 3, 5, 2-19-01; Ord. No. 1-02, §§
3, 4,3-12-02; Ord. No. 3-02, § 1, 7-9-02; Ord. No. 1-03, § 1, 3-11-03; Ord. No. 1-04, §§ 7, 21, 3-9-04; Ord. No. 1-06,
§ 1, 3-14-06; Ord. No. 1-07, § 1, 4-10-07; Ord. No. 4-08, §§ 1, 4, 7, 4-7-08; Ord. No. 11-08, §§ 1, 2, 5-12-08; Ord. No.
5-09, § 29, 4-15-09; Ord. No. 26-10, § 1, 12-15-10; Ord. No. 14-2011, § 1, 6-15-11; Ord. No. 2-2011, § 1, 7-13-11;
Ord. No. 3-2012, § 1, 4-11-12; Ord. No. 10-2012, § 1, 9-11-12; Ord. No. 7-2014, § 1, 5-14-14; Ord. No. 25-2015, § 1,
11-12-15; Ord. No. 31-2015, § 1, 2-10-16; Ord. No. 24-2016, § 1, 1-11-17; Ord. No. 15-2017, § 1, 7-12-2017; Ord.
No. 04-2018, § 1, 4-11-18; Ord. No. 30-2017, § 1, 1-10-18; Ord. No. 11-2018, § 1, 7-11-18; Ord. No. 02-2019, § 1,
3-19-19; Ord. No. 01-2021, § 1, 2-10-21; Ord. No. 16-2021, § 1, 8-11-21; Ord. No. 19-2021, § 1, 9-13-21; Ord. No.
20-2021, §1, 9-13-21)

Editor's note(s)—Ord. No. 25-2015 § 8, adopted November 12, 2015 provided that the amendment to section 134-
2 contained in § 1 of said ordinance shall sunset on December 13, 2017, whereupon section 134-2 as it
existed prior to adoption of said ordinance shall remain in full force and effect.
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Cross reference(s)—Definitions generally, § 1-2.
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TOWN COUNCIL MINUTES OF MEETING
HELD ON JANUARY 3, 1991

TOWN COUNCIL MINUTES OF MEETING HELD ON JANUARY 3, 1991 TO
HEAR ZONING COMMISSION REPORT AND RECOMMENDATIONS
I. CALL TO ORDER AND ROLL CALL: The Special Town Council Meeting to hear the 1990-91 ZONING
COMMISSION REPORT and RECOMMENDATIONS was called to order by President Heeke on January 3, 1991, at 9:30 AM in
the Town Hall Council Chambers. - On roll call, the following were found to be in attendance: Mayor Marix,
President Heeke, President Pro Tem Ilyinsky, Councilman Weinberg, Councilwoman Wiener, (Councilwoman Douthit
was absent). Also attending were: Town Manager Doney, Town Attorney Randolph, Town Clerk Peters, Mr. Moore,

Mr. Frank, Mr. Zimmerman from the Building & Zoning Department and Mr. Brisson of Adley, Brisson and Engman,
Zoning Consultants for the Town.

II. INVOCATION AND PLEDGE OF ALLEGIANCE: Invocation was given by Mrs. Peters. Pledge of
Allegiance was let by President Pro Tem Ilyinsky.

Roll Call

Invocation

III. PROOF OF PUBLICATION: Mrs. Peters reported the Proof of Publication has been filed with th@ proof of

record.

IV. APPROVAL OF AGENDA: Mr. Ilyinsky moved for approval of the agenda. Seconded by Mrs.
Wiener. On roll call, the motion carried unanimously.

V. PROCEDURE FOR COMMENTS BY GENERAL PUBLIC: Mr. Moore suggested the zoning items will be
considered and the President will give the public an opportunity to speak on any of the issues. President
Heeke indicated the Mayor and Town Council will discuss the proposed changes by the staff and the Zoning
Commission and when that is concluded, any member of the public may speak for three minutes and if the subject
has been covered by someone else, they should just concur or disagree and after receiving public comients, the
Council will go into deliberation on the various items.

IV. ADMINISTRATIVE PROPOSALS AND/OR RECOMMENDATIONS (ITEMS 1 THROUGH 19) AND RECEIPT OF THE
RECOMMENDATIONS AND REPORT OF THE ZONING COMMISSION DATED DECEMBER 3, 1990.

Mr. Ilyinsky moved that the Recommendations and Report of the Zoning Commission dated December 3,
1990 be received. Seconded by Mrs. Wiener. On roll call, the motion carried unanimously.

ITEM NO. 1 - Amend footnote (3) of Section 4.20 A. Schedule of Lot, Yard and Bulk Regulations
to read as follows: (change is underlined) "(3) With the exception of arcades and colonnades in the C-WA
District all buildings shall be set back so as to provide at Teast a ten-foot wide pedestrian walkway between
the street curbline and the building, exclusive of beautification strips, not more than five (5) feet of which
may be on the Town street right-of-way, where appropriate, and additionally, to provide for the minimum build-
ing front yard setback, which shall be measured from the inside (lot side) of said required pedestrian walkway

Mr. Moore called on Mr. Brisson who gave his comments: He recalled last year there were certain
suggestions relative to Worth Avenue as to allowable height and Special Exceptions for extra height and the

Zoning Commission and then later the Town Council requested that his office develop guidelines for design, whigh

will be the basis for the extra zoning criteria which was to be considered this zoning season. He indicated
there are eight sub items in the Design Guildelines which have been distributed to the Mayor and Council. He

stated the only things he would be covering is the Design Guidelines as it relates to the zoning, which pertaif

to Worth Avenue. He has rearranged the order of some of the items as he felt they inter-related to each other
as opposed to the way they are in the Zoning Commission Report. He has Item 1 and Item 6 together as Item 1
relates to the provision for arcades and colonnades in the Worth Avenue District which refers to Section 5.33.
He stated his recommendation is arcades and colonnades be allowed providing they meet with the requirements of
Section 5.33 and be subject to the Worth Avenue Design Guidelines and be subject to approval by the Architect-
ural Commission.

Mr. Heeke felt it made sense to handle Items 1 and 6 together.

Mr. Moore explained the Zoning Commission's recommendation also includes the following wording:

"Within the C-WA District, arcades or colonnades may be constructed over the sidewalks in the requirgd
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front yard setback, provided they meet the requirements of Section 5.33 (e)."

Mr. Adrian Winterfield addressed the Council questioning whether or not this should be handled as a Special
Exception, and although the Architectural Commission will fill the same function, he viewed this as an extra-
ordinary departure and it would be appropriate for the Council to consider and approve this before it is
submitted to the Architectural Commission. He stated his confusion on the status of the quidelines as it
looked to him that it was not the present intention to identify the guidelines more precisely. He stated it wi
not clear to him to what extent the guidelines are mandatory and to which extent the Architectural Commission
maintained its dependence.

Attorney Randolph understood this would first come to the Council to be determined as to whether or
not a Special Exception would be granted. He stated from a staff standpoint, it was decided the review should
first come to the Council as there are certain aspects which affect on the neighborhood which should be con-
sidered by the Council before a decision is made as to whether or not to grant the benefit. He felt if it was
approved by the Town Council, it would then be subject to review by the Architectural Commission, who would
report back to the Council as to whether or not it meets the design guidelines and ultimately, the Council wou
have the final approval as to whetherit would move forward.

Mr. Randolph stated the effect of this is if a person decides to elect to go ahead with the benefits, such as
the third story or the Colannades, then these would be more than the guidelines and at that point, they would
be required to meet the guidelines in order to take advantage of the benefit.

Mr. Brisson explained this is not a Special Exception and would not have to come before the Town
Council as it is now proposed. Mr. Randolph stated he was grouping all these benefits together. Mr. Brisson
stated everything else is listed as a Special Exception but the colonnades and arcades they did not put into
that category, however, the Council could put that restriction onto it, if they wished to view, however, it
was his belief that it was something that they wished to encourage, with the architectural and safety controls

Mayor Marix noted it would go directly to the Architectural Commission to which Mr. Brisson agreed.

Mr. Weinberg asked if they would be losing walking space on Worth Avenue if the colonnades were instf

alled. Mr. Brisson stated the pillars will occupy a portion of the ten foot sidewalk but it would not interfer
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with the walking space.

Mayor Marix asked if there would be flower pots allowed in a beautification strip? Mr. Brisson
stated it was not incorporated into their recommendation and it would be a separate item. Mr. Zimmerman
stated the term "beautification strip" applies to those locations where there is a grass strip letween the curl
and the sidewalk. Mayor Marix asked what they would be doing about flowers? Mr. Zimmerman responded this
does not address flowers. Mayor Marix wondered if it should as they are a very important element of this Town.
Mr. Randolph did not believe this matter should be addressing the flower pots. Mr. Moore agreed stating this
is an architectural feature of a building. Mayor Marix indicated she doesn't want to close the door on flower
pots. Mr. Heeke stated that language is already in the Ordinance. Mr. Brisson stated this does not apply to
flower pots. Mayor Marix recalled someone wanted to eliminate flower pots and she wants to protect flower
pots and since we are discussing the ten foot walkway, this may be the time we should be considering the
flowers, so the flower pots are not ruled out. Mr. Moore explained within the ten foot strip, they are
currently prohibited. Mayor Marix stated they have to be legalized as most of the flowers are within that ten
feet, and since they are redoing this section, it would be the logical thing to state flower pots are allowed
or they are not. Mr. Heeke asked if the Zoning Commission discussed this matter? Mr. Moore responded they
did not. Mr. Heeke indicated he would be reluctant to get into this area unless it was addressed by the
Zoning Commission.

Mr. Weinberg recalled there are palm trees along Worth Avenue and if they are allowing colonnades,
would they have to remove the palm trees? Mr. Moore stated this would be at the discretion of the builder as
to whether a tree would remain or would have to be removed. Mr. Brisson introduced Mr. Smith, the senior
designer who was responsible for the design guidelines and to answer Mr. Weinberg's question, three feet from
the street would accommodate the present locations of the palm trees.

Mr. Ilyinsky moved the recommendation of the Zoning Commission dated Dec. 3, 1990 with regards to
Item 1 A be approved. Seconded by Mr. Weinberg. On roll call, the motion carried unanimously.

Mr. Winterfield asked if the guidelines allow anything to be done to the top of the arcade and
wondered if the -guidelines should be attached to the Ordinance as an annex. Mr. Randolph stated they will be
referenced and will become a part of the Zoning Ordinance.

ITEM SIX. Mr. Brisson explained this is a referenced item and sets forth the specific details
as to the location and dimensions required.

Section 5.33 as recommended by the Zoning Commission reads as follows: (e) Within the C-WA Distric

-

arcades or colonnades may be constructed over sidewalks or ways, providing that they shall not protect nearer

than three (3) feet to the face of the street curb line, nor more than ten (10) feet from the exterior wall

of the building; and provided that no support shall be nearer than three (3) feet to the face of the curb and

said installation shall have a minimum of nine (9) feet of vertical clearance.

The design of such arcade or colonnades shall be based upon the "Worth Avenue Design Guidelines" and
shall be subject to the review and approval by the Architectural Commission.

‘ Mr. Brisson explained he has submitted a report dated Dec. 24, 1990 and in most instances reflects

that which the Zoning Commission recommended, however, there are a few instances where they have recommended

differently and the recommendations are not always identical. Mr. Heeke asked Mr. Brisson to point out these
differences as they moved through the report.

Mr. Weinberg asked if the space could be used as a terrace or a deck for the second floor? Mr.
Moore explained this would have to be by way of a Special Exception as one story is all that is permitted
without a Special Exception.

Mr. Randolph suggested if there is any question on this the language could be added that the roof of
the colonnade should not be used. Mr. Moore stated it is already in the Ordinance as they cannot have a
second floor without a Special Exception.

Mrs. Wiener asked how wide were the sidewalks on Worth Avenue? Mr. Moore stated most of the areas
are ten feet. Mrs. Wiener asked if there was a minimum space required? Mr. Smith of Adley indicated that is
not addressed in the guidelines, although when ARCOM looks at it and if something is inordinately narrow, they
would recommend it be different. Mr. Heeke asked if there could be a phrase added that it should be in the
same plane as any existing abutting arcade? Mr. Smith stated they could put a minimum in the guidelines if

the Council wished that provision. Mrs. Wiener felt it would also protect ARCOM from getting into an arbitragy

situation and she would recommend that.
Mr. Heeke stated he did not want a jagged tooth effect.

Mayor Marix suggested it be put into the Ordinance as to what the size should be. Mrs. Wiener felt
it shoud be put into the Ordinance. Mr. Smith stated the existing colonnades on the west side of Worth Avenu¢
are not evely spaced. Mr. Moore suggested if they put in a minimum, they should take into account the size
of the column and make it six feet. Mr. Heeke believed it should be seven feet.

Mrs. Wiener moved the adoption of Item No. 6, with a modification which sets a minimum of seven
feet. Seconded by Mr. Ilyinsky. On roll call, the motion carried unanimously.

ITEM 2. Amend Section 4.10 A. Schedule of Lot, Yard and Bulk Regulations by adding a provision
allowing a Special Exception for a maximum height of three stories/35' in the C-WA District with a requirement
for a minimum of 25% landscaped open space, and with a reference to footnote (20) which was modified to read:

(20) One (1) story with provision for a special exception for two (2) and_three stories. See Specij
Excpetion provisions in Sections 5.48 relating to allowable height and Tot coverage and Sections 6.40 (Special

-—

Exception Use ) and 9.60 (Site Plan Review).

In addition, the Zoning Commission recommended Section 4.20 A. "Schedule of Lot, Yard and Bulk
Regulations" be amended to include a rear yard setback of ten feet for the second adn third stories; and that
the allowance for a Special Exception for a third story in the C-WA District be subject to a "sunset" conditig
providing for its automatic repeal on April 30, 1994 unless the Town Council specifically authorizes its
continuation.

Mr. Brisson stated these are items two and four in his recommendation. Mrs. Wiener asked if the
sunset provision would automatically come back to the Council in three years? Mr. Moore stated it would firs]
go to the Zoning Commission and then to the Town Council. Mrs. Wiener asked if this was automatic, to which
Mr. Moore responded affirmatively.
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~ Mayor Marix asked if there is a large building with a smaller one next to it and this provision sunsets,
would we be in the same position as we were when you have a smaller house with a larger one next to it? Mr. Randolph
responded he did not believe so as everyone would be on notice there is a sunset provision.

s Mrs. Wiener moved that the Town Council accept the recommendation of the Zoning Commission concerning the
changes in Section 4.20 Schedule of Lot, Yard and Bulk Regulations, which is Item 2 of the Zoning Commission's
Report of Dec. 3, 1990. Seconded by Mr. Ilyinsky. On roll call, the motion carried unanimously.

ITEM IV. Mr. Moore explained the Zoning Commission recommends the approval of the proposal to amend Section
4.20 L under Special Exception Uses in the C-WA District to read:

L (1) One dwelling unit located on the second floor per fifty (50) feet of frontage.

L (2) Dwelling units located on the third floor provided; the second floor is also devoted to residential
use as set forth in L (1); and, provided that the combined density of residential uses on the second and third
floors does not exceed two (2) dwelling units per sixty (60) feet of frontage on Worth Avenue; and, provided such
special allowance is based upon the "Worth Avenue Design Guidelines," and review and approval by the Architectural
Commisison.

In addition, the Zoning Commission recommended that 4.20 A, Schedule of Lot, Yard and Bulk Regulations be
amended to include a rear yard setback of 10' for the second and third stories;and that the allowance for residential
uses on the third floor as set forth in L (1) and L (2) be subject to a "sunset" condition, providing for their
automatic repeal on April 30, 1994 unless the Town Council specifically authorizes its continuation.

Mr. Winterfield felt when they refer to the frontage, only one dimension, it is assumed that all of the
buildings are the same depth adn that is not so. He stated if there is going to be such a limitation, he suggested
it be made in terms of square feet. Mr. Brisson responded the coverage limitations will take care of that.

Mr. Randolph stated it should be made clear that on each of these items that are passed, the language will be
modified so as to incorporate the Design Guidelines as part of the Zoning Ordinance.

: Mrs. Wiener felt if they abide by the Guidelines, they all relate to each other and they are allowed to do
these things and asked if she was interpreting that correctly to which Mr. Brisson responded affirmatively.

Mrs. Wiener moved for approval of the Zoning Commission's Recommendation of Dec. 3, 1990 with regards to
Item IV, amending Section 4.20 (B) Item L (1) L (2) and the sunset provision. Seconded by Mr. Ilyinsky. On roll call
the motion carried unanimously.

Motion was made by Mr. Ilyinsky that the Worth Avenue Design Guidelines be incorporated as part of this
Zoning Odinance and as adopted as fully set forth therein . Seconded by Mr. Weinberg. On roll call, the motion
carried unanimously.

ITEM #3. The Zoning Commission recommends approval of the proposal to amend Section 4.20 A. Schedule of Lot,
Yard and Bulk Regulations, Footnote (7) which would read: :

7. The maximum density for hotels within the C-OPI commercial districts shall be thirty (30).

Mr. Brisson explained this is a housekeeping item. Mr. Weinberg moved for approval of the Zoning Commission's
recommendation dated Dec. 3, 1990 with regards to Item 3 to modify Footnote (7) in Section 4.20 A. Seconded by Mr.
Ilyinsky. On roll call, the motion carried unanimously.

ITEM 5. Mr. Heeke explained this is to add to Section 4.20 B, Schedule of Use Regulations, a new item "N"
Outdoor Cafe to the 1ist of Special Exception Uses in the C-WA District. Mr. Brisson indicated this does add to
the character of Worth Avenue to allow outdoor cafes. Mr. Winterfield wondered if there should be a definition for
outdoor cafes and whether -they should be allowed in other commercial districts of the Town. Mr. Heeke felt these
were good points and perhaps they could look at this in the next Zoning Season. Mr. Moore reported they have another
section in the ordinance which deals with this and this recommendation by the Zoning Commission is to simply list
this as a Special Exception Use. Mrs. Wiener moved that the Town Council adopt the Recommendation of the Zoning
Commission as contained in their report dated Dec. 3, 1990 regarding Item 5, which concerns putting Outdoor Cafes
into the list of Special Exception usages on Worth Avenue. Seconded by Mr. Ilyinsky. On roll call, the motion
carried unanimously.

ITEM 7. Mr. Heeke explained the Zoning Commission modified the Administration's proposal to amend Section
5.48, Special Exception to Height Regulations; Special Exception Structures: to provide new height and coverage
guidelines for two story and three story structures in the C-WA District, by modifying "G" to read:

C-WA District: The following provisions shall be applicable to two=story and three-story construction in
the C-WA District:

1. Two étorxﬁguide]ines:

a. First story coverage not more than thirty-five per cent add second story coverage not more than
thirty-five (35) per cent.

b. First Story coverage not more than fifty (50) per cent and second story coverage not more than .
thirty-five (35) per cent if designed wnder the Worth Avenue Guidelines in conformance with Section

6.40 (Q).

2. Three-story guidelines:

First story coverage not more than fifty (50) per cent; second story coverage not more thqn thirty-five
(35) per cent; and thirty story coverage not more than: twenty-five (25) per cent per special allowance
under the Worth Avenue Design Guidelines in conformance with Section 6.40 (Q).

In addition, the Zoning Commission recommends Section 4.20 A, Schedule of Lot, Yard and Bulk Regulations, be
amended to include a rear yard setback of 10' for the 2nd adn 3rd stories; and that the allowance for increased
coverage in 1 b and 2 above, be subject to a sunset condition, providing for their automatic repeal on April 30,
1994 unless the Town Council specifically authorizes its continuation.

Mrs. Wiener noted it was not an unanimous vote by the Zoning Commission and wondered what the negative point
of view was? Mr. Robert M. Grace, the Chairman of the Zoning Commission, responded the general thinking of the mino-
rity members was that it was too dangerous to give anyone the opportunity to increase the number of stories on
Worth Avenue beyond what we now have, and while they were sympathetic to the general desire to go back to better
architecture, they were skeptical of making a channel effect on Worth Avenue and the topw of the Cocoanut trees or

I the sun or themoon would not be able to be seen as it can be now.
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“Mr. Moore advised the sunset provision was not a recommendation by staff and was recommended to
address some of the concerns that it may not be a workable regulation. Mayor Marix stated her concern about the
canyon effect -and wondered if in the meantime, until the sunset time has expired, there could be only a certain per-
centage of buildings allowed to be three stories, so there could be no canyon effect. Mr. Grace addressed the
Council stating ifone analyzed the ‘1ot coverage requirements and set back requirements, he felt that was enough of

a control. Mr. Smith reported if a third story was ever put on in the middle of Worth Avenue, it would have to be
set back fifty feet, so it doesn't interfere with the one and two story facades located in that portion of the
Avenue, as theyae MOt trying to change the character of Worth AVenue, but encourage what is there now. He indicateg
it would have to be a significant benefit and have provision of amenities in order to be approved by the Architecturd
Commission.

Motion was made by Mrs. Wiener to approve the adoption of Item 7, amending Section 5.48, Special
Exception to the height regulations in the C-WA District, with the design guidelines as recommended by the Zoning
Commission included therein. Seconded by Mr. Ilyinsky. On roll call, the motion carried unanimously.

ITEM 8 - Modification to Section 6.40 adding a new paragraph (g) was recommended by the Zoning
Commission, as follows, stated Mr. Brisson:

(Q) Special Exceptions in the C-WA District which involve special allowances, pertaining to residential
uses, height of coverage, as referenced in Section 5.48 of this Code, shall be based upon the Worth Avenue Design
guidelines and subject to review and approval by the Architectural Commission.

The Architectural Commission, in order to grant such approval, must make an affirmative‘finding that the
proposed Special Exception is meritorious to the Town of Palm Beach because of its general appearance and adherence
to the "Worth Avenue Design Guidelines” published by Adley, Brisson, Engman, Inc.

Mr. Brisson stated since this deals with Special Exceptions, this sets forth the requirements set forth in
Section 5.48 and that they be based on the Worth Avenue guidelines and review and approval of the Architectural
Commission.

Mr. Heeke asked if the guidelines were sufficiently identified without the date of publication? Mr. Brissg
stated the Zoning Commission did reference the text and they could add the date.

Mr. Winterfield addressed the Council indicating he thought the Council was responsible for granting Specia
Exceptions and he believed the language raises the question as to whether or not Council on any Special Exception
refers the matter to the Architectural Commission for this type of matter, pointing out it is Council and not the
Architectural Commission which grants the Special Exception.

Mr. Heeke pointed out the second paragraph stated ARCOM is to make an affirmative decision and then rec-
ommends and he did't believe there was any abrogation of the Town Council's authority here. Mr. Randolph stated
perhaps this should be clarified that the approval is not a final approval and the final approval as to the granting
of the Special Exception will be done by the Town Council. Mr. Brisson stated perhaps the last line should state
review and recommendation by the Architectural Commission and in the final paragraph they could state: The Architect]
ural Commission, in order to make a positive recommendation, must make and then continue on with the wording as
printed, as this will take out the approval aspect but still have a positive recommendation.

Mr. Heeke summarized the comments indicating that in the first paragraph of the new wording they would
change the word "approval” to "recommendation" and in the second paragraph eliminate "grant such approval" and
substitute "make a positive recommendation”. Mrs. Wiener noted it goes to Council for the Special Exception grant,
then goes to ARCOM, and then comes back to the Council and thought it should be put somewhere that this is the
procedure. Mr. Heeke suggested that the wording in the first paragraph also be changed to have "subject to" modified
to read: "contingent upon".

Mr. Ilyinsky moved the recommendations for amending Section 6.40 Special Exception Uses be approved as mod-
ified. Seconded by Mrs. Wiener. Mr. Heeke noted the modifications would be the addition of the date to the Design
Guidelines and in the first paragraph "subject to review and approval" will read"contingent upon review and
recommendation" and in the second paragraph, the words "grant such approval" would be changed to "make a positive
recommendation".

Item 1 B - Mr. Moore stated the Zoning Commission recommended approval of the Section 6.40 by adding a new
paragraph (g) as follows: That the propoesed use will not place a greater burden, than would be caused by a permitt

use, on municipal police services due to increased traffic, or on fire protection services due to the existence of,

or increased potential for fire/safety code violatjons.

Mayor Marix wondered if Code Enforcement should be added to this. Mr. Moore sated this would be prejudging
as Code Enforcement is after the fact. Mayor Marix thought if an additional burden is put on the police and fire,
it might also be put on the Code Enforcement people.

Mrs. Wiener asked what they were specifically thinking about to come up with this particular wording and
Mr. Weinberg asked for a definition of "greater burden". Mr. Moore advised this was originally proposed by a citizen
last year and the matter was studied as originally it would have prohibited any Special Exceptions at all baing
granted if it was going to increase any burden on Police or Fire and the Zoning Commission felt it was too strict a
proposal and asked for it to be restudied and the recommendation as modified by the Zoning Commission. Mrs. Wiener
asked for an example. Mr. Moore responded a restaurant would be an example. Mayor Marix thought the restaurant whig
was requested next to the Post Office would be a good example. Mr. Randolph stated it would be based on whether or
not either the Police or Fire Departments would have to have more manpower as a result of a Special Exception being
granted. Mr. Moore stated every month before the Special Exceptions or Variances are heard by the Council, they are
reviewed with the Police and Fire Departments and this would not be anything new, however, the difference here is
that the Council would have to take this into direct consideration in the granting of a Special Exception. Mrs.
Wiener felt there was a difference between more usage or making it difficult to provide a service and recalled the
staff comments on a Special Exception that was requested by the Villa Plati and it was not because there would be
more services required but it would be difficult to provide the services if they were required, so she had a problem
with this recommendation.

Mrs. Wiener did not believe the -person who proposed this originally would recognize it in this form. Mr.
Randolph agreed it was modified beyond the initial intent because staff felt very uncomfortable with the injtial
recommendation because any appliation for Special Exception will increase the burden, as would the permitted use,
and that is why it was decided to state it would cause no more services than would a Permitted Use.

Mr. Winterfield suggested the language is surplus as it is covered by 6.40 (B). Attorney Randolph did not
agree as this language is stronger than what is in the section to which Mr. Winterfield refers.
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Mr. Heeke hqndgd the gavel to Mr. ITyinsky to chair the meeting and moved that Item 1 B as recommend
ed by the Zoning Commission to amend Section 6.40, Special Exception Uses to add new paragraph (g) be approved

Seconded by Mr. Ilyinsky. On roll call, the motion tied with Mrs. Wiener and Mr. Weinberg voting against the

motion and Mr. Ilyinsky and Mr. Heeke voting for the motion. Mayor Marix broke the tie and voted for the motipn.

Motion carried by vote of 3-2.

ITEM 1 C and 1 D. Mr. Moore explained this was an item submitted the year before and was studied

further this year and the Zoning Commission recommended disapproval of the proposal to add a definition for the

Use Variance and Dimensional Variance. Motion was made by Mr. Ilyinsky to accept the Zoning Commission's

recommendation to not approve this proposal. Seconded by Mr. Weinberg. On roll call, the motion carried
unanimously.

Adminis-
trative Pro-
posals &

ITEM 2. Mr. Heeke indicated this is a recommendation by the Zoning Commission to amend Section 6.33|Recommenda-

"Signs in Commercial Districts" to read as follows and to amend paragraph 6.33 (c) Location to read:

tions -
Zoning

] One building identification sign which is installed flat against the main wall of a building may be
proy1qed for each.bu11ding street frontage provided such sign does not exceed twenty (20) square feet in area.
Add1t1gna11y, business signs which are installed flat against the main wall of a building are permitted for
each licensed business in a building in accordance with the following regulations:

Amend Section 6.33 (c) to read as follows:

» (c) Location. Tenants shall be allowed signs on first floor merchandise display areas, providing
that the sign area for each individual display area shall not exceed its proportionage share of the total
allowable maximum gross surface area for the building as calculated under (a) above and that the total gross
surface area of all signs displayedon the building shall not exceed the maximum for that building as calcu]ateﬁ
under (a) above.

Mr. Moore explained this language permits upper storage tenants to have signage not to exceed what
would be permitted on the first floor, as divided by the total of what would be permitted on the:first floor.
However, he stated, the signs would have to be installed on the first floor and the landlord would make the
allocation. Mr. Ilyinsky moved for approval of the Zoning Commission's Recommendation on Item 2 amending
Section 6.33. Seconded by Mr. Weinberg. On roll call, the motion carried unanimously.

. ITEM 3. Mr. Moore explained the Zoning Commission recommended approval of the recommendation as
submitted by the Town Administration and modified by the Zoning Commission to amend Section 6.40, Special
Exception Uses to read as follows:

(1) For Special Exceptions granted in the C-TS, C-WA, C-PC and C-B Districts, the following
requirements in addition to all other applicable requirements as set forth in this Chapter (Ordinance),shall bp
met:

(1) The proposed use will not attract the principal portions of its customers/clients from
off-island locations. The applicant shall submit evidence satisfactory to the Town Council that not Tess than
fifty (50) per cent of the customers of the proposed use will be "town persons";

(2) In the event an owner or tenant of a property previously granted a Special Exception subs
quent to the enactment of Ordinance No. 4-80 should be required to obtain a new occupational license from the
Town, such new business shall also be subject to approval by the Town Council per the requirements of (L) (1)
above.

1]
]

Mr. Brisson recalled the purpose of this is to allow the Council to review applications for business
es which have been granted Special Exceptions so it can be proven to the Council's satisfaction that they do
indeed meet the requirements of Sub Section (L) which relates to Town serving. He jndicated he believed this
probably should be a new footnote No. 3 under the Special Excpetion Uses for those Districts and referred to
Section 14 of his memorandum which is somewhat different than what the Zoning Commission recommended. He
indicated another change has been made subsequent to the Zoning Commission Hearings as when the Town Council
considers Special Exceptions in any of these commercial districts, regardless of whether it is for the 2000
feet or for some other use that requires a Special Exception, they have been considering Sub Section L, as
this is required in their normal review of the Special Exceptions and that being the case, they have suggested
they not 1imit the reconsideration to just those Special Exceptions for 2000 square feet but to any use and
this would assure the Council it is meeting the intent of when the Special Exception was originally approved.
Mr. Heeke wondered if this would eliminate the problem of them forgetting, in the event there is a change in
occupancy. Mr. Brisson believed it would.

1%

Mr. Moore indicated this would lay out specifically that it must happen, for example, it would statl
it has to be for this particular property and use only and for this user and this would actually quantify and
be specific.

Mr. Winterfield addressed the Council indicating there is one Special Exception Use which would not
fall into the Intent of L-1. He noted Public or Private Parking lots almost by definition may be there for
other than Town-persons.

Mrs. Wiener felt this was a housekeeping item. Mr. Heeke asked about the renewal and new occupation
al license, and wondered if language should be-added "Other than renewal” in order to get around that. MWr.
Moore agreed the intent was for a new license and Mr. Winterfield is technically correct.

Mr. Ilyinsky moved that Item 3 as modified by Mr. Brisson be approved and with the further modifi-
cation made by Mr. Heeke to add the words "Other than renewal” be adopted. Seconded by Mrs. Wiener.

The new language would read:

(2) in the event an owner or tenant of a property located within the C-TS, C-WA, C-PC or C-B
Districts and granted a Special Exception prior to the passage of Ordinance No. 4-80 is required to obtain a
new occupational license from the Town, such new use, other than renewal, shall also be subject to the
approval by the Town Council per the requirements of (L) (1) above.

On roll call, the motion carried unanimously to approve.

ITEM 4 - Mr. Heeke noted this item was to require private mail boxes to be a Special Exception was
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March 13, 2023

Danielle H. Moore, Mayor

Margaret Zeidman, Council President
Bobby Lindsay Council President Pro-tem
Julie Araskog, Council Member

Lew Crampton, Council Member

Ted Cooney, Council member

360 S. County Road
P.O. Box 2029
Palm Beach, F1. 33480

Via E-Mail
Dear Ladies and Gentlemen;

I am writing to voice my objection to the Development Review Application for 125 Worth
Avenue, ARC-23-022, and ZON-23-032. I reside right next door at the Kirkland House and for
myself and other residents who live in the surrounding neighborhoods, the project represents a
significant threat to the character of both our neighborhood and Worth Avenue itself.

The Developer’s own parking analysis reflects that the project lacks adequate parking.
Specifically, the weekday peak demand exceeds the available parking through all months of the
Yyear, not just during the season. Kimley Horn’s traffic analysis projects that the project will
generate seven hundred and eighty-seven new external trips, however, that study does reflect the
reality of recent growth in our County. We already have serious traffic congestion at the corner
of Worth Avenue and South County Road, which is not likely to change. Adding the predicted
787 new external trips to the area will seriously and negatively impact the area, which is our home.

Finally, we note that the application seeks a reduction in off-street loading from three
spaces to one. We believe that a single off-street loading berth in a building of this size, with the
mixed uses proposed, is both unrealistic and incorrect. The application seeks variances of 21,320
square feet on the ground floor, 22,502 square feet on the second floor, and 21,324 square feet on
the third floor. That is a total of 65,146 square feet on the first three floors. Based upon the table
located in Town Ordinance section 134-2211, as well as the fact that an additional 11,238 square
feet on the new fourth floor, a total of four off-street loading berths are required. Absent such
additional parking, deliveries and vendors will attempt to park in the street or circulate around the
building — which will mean more commercial traffic and more traffic jams.

Sincerely, O, Q,WBQ_\ 2 E@C 1 P

5D

Kirkland House 2



March 13,2023

Danielle H. Moore, Mayor

Margaret Zeidman, Council President
Bobby Lindsay Council President Pro-tem
Julie Araskog, Council Member

Lew Crampton, Council Member

Ted Cooney, Council member

360 S. County Road
P.O. Box 2029
Palm Beach, F1. 33480

Via E-Mail
Dear Ladies and Gentlemen;

] am writing to voice my objection to the Development Review Application for 125 Worth
Avenue, ARC-23-022, and ZON-23-032. I reside right next door at the Kirkland House and for
myself and other residents who live in the surrounding neighborhoods, the project represents a
significant threat to the character of both our neighborhood and Worth Avenue itself.

The bulk and height of the current building is far greater than is currently allowed. The
Worth Avenue Development Guidelines “Relationship to Existing Development” provides that,
“New buildings must co-exist with their neighbors . . . . every new proposal must demonstrate that
it has considered the context of the neighboring properties and has made a diligent effort to
orchestrate careful relationships between old and new.” The project currently under consideration
fails in every instance.

The building will be substantially higher than allowed under the current Special
Allowances for the East End Development Area. At 55° the building exceeds what is allowed
under the Worth Avenue guidelines. More importantly, the Special Allowances for the East End
Development area contemplate the gradual narrowing of the buildings in the area, with coverages
reduced as the height of the building increases. The current project essentially eliminates that
design, with the second and third floors having roughly the same coverage. The fourth floor’s
footprint will run to the edges of the building to the north and south, so the effect from the road
will be a sheer wall, located just a few feet off the sidewalk extending straight up 55°. The existing
colonnade is eliminated which will add to this effect.

Next, the current plans reflect little to no open space. The current Letter of Intent 6.29%
of Landscape Open Space, states that this is “in lieu of the 25% maximum allowable by the Zoning
Code.” The 25% Landscaped open space requirement found at section 134-1163 of the Town’s
code is a minimum, not a maximum. Between the lack of open space and the fact that the



building’s front yard setback is a mere 3.5’ from the sidewalk, the building does not look like it
belongs on Worth Avenue.

Finally, the elimination of the existing colonnade and the lack of any significant pedestrian
coverings, such as awnings, rejects the theme — found throughout the Worth Avenue guidelines of

walkability and pedestrian-friendly design.

Sincerely,

Rodewt et ¥t gfan PHR

Kirkland House



March 13, 2023

Danielle H. Moore, Mayor

Margaret Zeidman, Council President
Bobby Lindsay Council President Pro-tem
Julie Araskog, Council Member

Lew Crampton, Council Member

Ted Cooney, Council member

360 S. County Road
P.O. Box 2029
Palm Beach, F1. 33480

Via E-Mail
Dear Ladies and Gentlemen,;

I am writing to voice my objection to the Development Review Application for 125 Worth
Avenue, ARC-23-022, and ZON-23-032. I reside right next door at the Kirkland House and for
myself and other residents who live in the surrounding neighborhoods, the project represents a
significant threat to the character of both our neighborhood and Worth Avenue itself.

The bulk and height of the current building is far greater than is currently allowed. The
Worth Avenue Development Guidelines “Relationship to Existing Development™ provides that,
“New buildings must co-exist with their neighbors . . . . every new proposal must demonstrate that
it has considered the context of the neighboring properties and has made a diligent effort to
orchestrate careful relationships between old and new.” The project currently under consideration
fails in every instance.

The building will be substantially higher than allowed under the current Special
Allowances for the East End Development Area. At 55° the building exceeds what is allowed
under the Worth Avenue guidelines. More importantly, the Special Allowances for the East End
Development area contemplate the gradual narrowing of the buildings in the area, with coverages
reduced as the height of the building increases. The current project essentially eliminates that
design, with the second and third floors having roughly the same coverage. The fourth floor’s
footprint will run to the edges of the building to the north and south, so the effect from the road
will be a sheer wall, located just a few feet off the sidewalk extending straight up 55°. The existing
colonnade is eliminated which will add to this effect.

Next, the current plans reflect little to no open space. The current Letter of Intent 6.29%
of Landscape Open Space, states that this is “in lieu of the 25% maximum allowable by the Zoning
Code.” The 25% Landscaped open space requirement found at section 134-1163 of the Town’s
code is a minimum, not a maximum. Between the lack of open space and the fact that the



building’s front yard setback is a mere 3.5° from the sidewalk, the building does not look like it
belongs on Worth Avenue.

Finally, the elimination of the existing colonnade and the lack of any significant pedestrian
coverings, such as awnings, rejects the theme — found throughout the Worth Avenue guidelines of

walkability and pedestrian-friendly design.

Sincerely,

\v L&)M\ﬁ& ké M@,\_

Kirkland House



March 13, 2023

Danielle H. Moore, Mayor

Margaret Zeidman, Council President
Bobby Lindsay Council President Pro-tem
Julie Araskog, Council Member

Lew Crampton, Council Member

Ted Cooney, Council member

360 S. County Road
P.O. Box 2029
Palm Beach, F1. 33480

Via E-Mail
Dear Ladies and Gentlemen,;

I am writing to voice my objection to the Development Review Application for 125 Worth
Avenue, ARC-23-022, and ZON-23-032. I reside right next door at the Kirkland House and for
myself and other residents who live in the surrounding neighborhoods, the project represents a
significant threat to the character of both our neighborhood and Worth Avenue itself.

The bulk and height of the current building is far greater than is currently allowed. The
Worth Avenue Development Guidelines “Relationship to Existing Development™ provides that,
“New buildings must co-exist with their neighbors . . . . every new proposal must demonstrate that
it has considered the context of the neighboring properties and has made a diligent effort to
orchestrate careful relationships between old and new.” The project currently under consideration
fails in every instance.

The building will be substantially higher than allowed under the current Special
Allowances for the East End Development Area. At 55° the building exceeds what is allowed
under the Worth Avenue guidelines. More importantly, the Special Allowances for the East End
Development area contemplate the gradual narrowing of the buildings in the area, with coverages
reduced as the height of the building increases. The current project essentially eliminates that
design, with the second and third floors having roughly the same coverage. The fourth floor’s
footprint will run to the edges of the building to the north and south, so the effect from the road
will be a sheer wall, located just a few feet off the sidewalk extending straight up 55°. The existing
colonnade is eliminated which will add to this effect.

Next, the current plans reflect little to no open space. The current Letter of Intent 6.29%
of Landscape Open Space, states that this is “in lieu of the 25% maximum allowable by the Zoning
Code.” The 25% Landscaped open space requirement found at section 134-1163 of the Town’s
code is a minimum, not a maximum. Between the lack of open space and the fact that the



building’s front yard setback is a mere 3.5° from the sidewalk, the building does not look like it
belongs on Worth Avenue.

Finally, the elimination of the existing colonnade and the lack of any significant pedestrian
coverings, such as awnings, rejects the theme — found throughout the Worth Avenue guidelines of

walkability and pedestrian-friendly design.

Sincerely,

\v L&)M\ﬁ& ké M@,\_

Kirkland House



March 13, 2023

Danielle H. Moore, Mayor

Margaret Zeidman, Council President
Bobby Lindsay Council President Pro-tem
Julie Araskog, Council Member

Lew Crampton, Council Member

Ted Cooney, Council member

360 S. County Road
P.O. Box 2029
Palm Beach, F1. 33480

Via E-Mail
Dear Ladies and Gentlemen;

I am writing to voice my objection to the Development Review Application for 125 Worth
Avenue, ARC-23-022, and ZON-23-032. I reside right next door at the Kirkland House and for
myself and other residents who live in the surrounding neighborhoods, the project represents a
significant threat to the character of both our neighborhood and Worth Avenue itself.

More specifically, I write to address the three-story vs. four-story issue which I’'m sure you
have heard so much about. The property in question is denominated a three-story building on the
Palm Beach County Property Appraiser’s website. Moreover, the Worth Avenue Design
Guidelines, which were drafted in 1998, East-End Development Area, specifically states that “The
remainder of the block is denominated by the more recently constructed two-story Esplanade
shopping mall and a three-story office building across the Avenue.” The last phrase is clearly a
reference to the project site under consideration. Thus, the Worth Avenue Guidelines make it
clear that the building was considered a three-story building when the Guidelines were written.

Finally, I note that the “Special Allowances” contained at page 61 of the Guidelines, in the
section devoted to the East End Development area, allow for special exceptions for one-, two- and
three-story buildings. The fact that no reference is made to four-story buildings suggests that none
existed at the time that the guidelines were drafted. More importantly, the current project exceeds
the maximum coverages for special allowances within the guidelines.

Sincerely,

Kirkland House




March 13,2023 ~

Danielle H. Moore, Mayor

Margaret Zeidman, Council President
Bobby Lindsay Council President Pro-tem
Julie Araskog, Council Member

Lew Crampton, Council Member

Ted Cooney, Council member

360 S. County Road
P.O. Box 2029
Palm Beach, F1. 33480

Via E-Mail
Dear Ladies and Gentlemen;

] am writing to voice my objection to the Development Review Application for 125 Worth
Avenue, ARC-23-022, and ZON-23-032. I reside right next door at the Kirkland House and for
myself and other residents who live in the surrounding neighborhoods, the project represents a
significant threat to the character of both our neighborhood and Worth Avenue itself.

The bulk and height of the current building is far greater than is currently allowed. The
Worth Avenue Development Guidelines “Relationship to Existing Development” provides that,
“New buildings must co-exist with their neighbors . . . . every new proposal must demonstrate that
it has considered the context of the neighboring properties and has made a diligent effort to
orchestrate careful relationships between old and new.” The project currently under consideration
fails in every instance.

The building will be substantially higher than allowed under the current Special
Allowances for the East End Development Area. At 55° the building exceeds what is allowed
under the Worth Avenue guidelines. More importantly, the Special Allowances for the East End
Development area contemplate the gradual narrowing of the buildings in the area, with coverages
reduced as the height of the building increases. The current project essentially eliminates that
design, with the second and third floors having roughly the same coverage. The fourth floor’s
footprint will run to the edges of the building to the north and south, so the effect from the road
will be a sheer wall, located just a few feet off the sidewalk extending straight up 55°. The existing
colonnade is eliminated which will add to this effect.

Next, the current plans reflect little to no open space. The current Letter of Intent 6.29%
of Landscape Open Space, states that this is “in lieu of the 25% maximum allowable by the Zoning
Code.” The 25% Landscaped open space requirement found at section 134-1163 of the Town’s
code is a minimum, not a maximum. Between the lack of open space and the fact that the



building’s front yard setback is a mere 3.5 from the sidewalk, the building does not look like it
belongs on Worth Avenue.

Finally, the elimination of the existing colonnade and the lack of any significant pedestrian

coverings, such as awnings, rejects the theme — found throughout the Worth Avenue guidelines of
walkability and pedestrian-friendly design.

Sincerely,

Kirkland House 2 :_(>



March 13, 2023

Danielle H. Moore, Mayor

Margaret Zeidman, Council President
Bobby Lindsay Council President Pro-tem
Julie Araskog, Council Member

Lew Crampton, Council Member

Ted Cooney, Council member

360 S. County Road
P.O. Box 2029
Palm Beach, F1. 33480

Via E-Mail
Dear Ladies and Gentlemen;

I am writing to voice my objection to the Development Review Application for 125 Worth
Avenue, ARC-23-022, and ZON-23-032. 1 reside right next door at the Kirkland House and for
myself and other residents who live in the surrounding neighborhoods, the project represents a
significant threat to the character of both our neighborhood and Worth Avenue itself.

The bulk and height of the current building is far greater than is currently allowed. The
Worth Avenue Development Guidelines “Relationship to Existing Development” provides that,
“New buildings must co-exist with their neighbors . . . . every new proposal must demonstrate that
it has considered the context of the neighboring properties and has made a diligent effort to
orchestrate careful relationships between old and new.” The project currently under consideration
fails in every instance.

The building will be substantially higher than allowed under the current Special
Allowances for the East End Development Area. At 55° the building exceeds what is allowed
under the Worth Avenue guidelines. More importantly, the Special Allowances for the East End
Development area contemplate the gradual narrowing of the buildings in the area, with coverages
reduced as the height of the building increases. The current project essentially eliminates that
design, with the second and third floors having roughly the same coverage. The fourth floor’s
footprint will run to the edges of the building to the north and south, so the effect from the road
will be a sheer wall, located just a few feet off the sidewalk extending straight up 55°. The existing
colonnade is eliminated which will add to this effect.

Next, the current plans reflect little to no open space. The current Letter of Intent 6.29%
of Landscape Open Space, states that this is “in lieu of the 25% maximum allowable by the Zoning
Code.” The 25% Landscaped open space requirement found at section 134-1163 of the Town’s
code is a minimum, not a maximum. Between the lack of open space and the fact that the



building’s front yard setback is a mere 3.5’ from the sidewalk, the building does not look like it
belongs on Worth Avenue.

Finally, the elimination of the existing colonnade and the lack of any significant pedestrian
coverings, such as awnings, rejects the theme — found throughout the Worth Avenue guidelines of
walkability and pedestrian-friendly design.

Kirkland House



March 13, 2023

Danielle H. Moore, Mayor

Margaret Zeidman, Council President
Bobby Lindsay Council President Pro-tem
Julie Araskog, Council Member

Lew Crampton, Council Member

Ted Cooney, Council member

360 S. County Road
P.O. Box 2029
Palm Beach, Fl. 33480

Via E-Mail
Dear Ladies and Gentlemen;

I am writing to voice my objection to the Development Review Application for 125 Worth
Avenue, ARC-23-022, and ZON-23-032. I reside right next door at the Kirkland House and for
myself and other residents who live in the surrounding neighborhoods, the project represents a
significant threat to the character of both our neighborhood and Worth Avenue itself.

The bulk and height of the current building is far greater than is currently allowed. The
Worth Avenue Development Guidelines “Relationship to Existing Development” provides that,
“New buildings must co-exist with their neighbors . . . . every new proposal must demonstrate that
it has considered the context of the neighboring properties and has made a diligent effort to
orchestrate careful relationships between old and new.” The project currently under consideration
fails in every instance.

The building will be substantially higher than allowed under the current Special
Allowances for the East End Development Area. At 55° the building exceeds what is allowed
under the Worth Avenue guidelines. More importantly, the Special Allowances for the East End
Development area contemplate the gradual narrowing of the buildings in the area, with coverages
reduced as the height of the building increases. The current project essentially eliminates that
design, with the second and third floors having roughly the same coverage. The fourth floor’s
footprint will run to the edges of the building to the north and south, so the effect from the road
will be a sheer wall, located just a few feet off the sidewalk extending straight up 55°. The existing
colonnade is eliminated which will add to this effect.

Next, the current plans reflect little to no open space. The current Letter of Intent 6.29%
of Landscape Open Space, states that this is “in lieu of the 25% maximum allowable by the Zoning
Code.” The 25% Landscaped open space requirement found at section 134-1163 of the Town’s
code is a minimum, not a maximum. Between the lack of open space and the fact that the



building’s front yard setback is a mere 3.5” from the sidewalk, the building does not look like it
belongs on Worth Avenue.

Finally, the elimination of the existing colonnade and the lack of any significant pedestrian

coverings, such as awnings, rejects the theme — found throughout the Worth Avenue guidelines of
walkability and pedestrian-friendly design.

Sincerely,
hot S C

Kirkland House



March 13, 2023

Danielle H. Moore, Mayor

Margaret Zeidman, Council President
Bobby Lindsay Council President Pro-tem
Julie Araskog, Council Member

Lew Crampton, Council Member

Ted Cooney, Council member

360 S. County Road
P.O. Box 2029
Palm Beach, F1. 33480

Via E-Mail
Dear Ladies and Gentlemen;

] am writing to voice my objection to the Development Review Application for 125 Worth
Avenue, ARC-23-022, and ZON-23-032. I reside right next door at the Kirkland House and for
myself and other residents who live in the surrounding neighborhoods, the project represents a
significant threat to the character of both our neighborhood and Worth Avenue itself.

The bulk and height of the current building is far greater than is currently allowed. The
Worth Avenue Development Guidelines “Relationship to Existing Development” provides that,
“New buildings must co-exist with their neighbors . . . . every new proposal must demonstrate that
it has considered the context of the neighboring properties and has made a diligent effort to
orchestrate careful relationships between old and new.” The project currently under consideration
fails in every instance.

The building will be substantially higher than allowed under the current Special
Allowances for the East End Development Area. At 55° the building exceeds what is allowed
under the Worth Avenue guidelines. More importantly, the Special Allowances for the East End
Development area contemplate the gradual narrowing of the buildings in the area, with coverages
reduced as the height of the building increases. The current project essentially eliminates that
design, with the second and third floors having roughly the same coverage. The fourth floor’s
footprint will run to the edges of the building to the north and south, so the effect from the road
will be a sheer wall, located just a few feet off the sidewalk extending straight up 55°. The existing
colonnade is eliminated which will add to this effect.

Next, the current plans reflect little to no open space. The current Letter of Intent 6.29%
of Landscape Open Space, states that this is “in lieu of the 25% maximum allowable by the Zoning
Code.” The 25% Landscaped open space requirement found at section 134-1163 of the Town’s
code is a minimum, not a maximum. Between the lack of open space and the fact that the



building’s front yard setback is a mere 3.5’ from the sidewalk, the building does not look like it
belongs on Worth Avenue.

Finally, the elimination of the existing colonnade and the lack of any significant pedestrian
coverings, such as awnings, rejects the theme — found throughout the Worth Avenue guidelines of

walkability and pedestrian-friendly design.

Sincerely,

[ nfe—
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Kirkland House



March 13, 2023

Danielle H. Moore, Mayor

Margaret Zeidman, Council President
Bobby Lindsay Council President Pro-tem
Julie Araskog, Council Member

Lew Crampton, Council Member

Ted Cooney, Council member

360 S. County Road
P.O. Box 2029
Palm Beach, F1. 33480

Via E-Mail
Dear Ladies and Gentlemen,;

I am writing to voice my objection to the Development Review Application for 125 Worth
Avenue, ARC-23-022, and ZON-23-032. I reside right next door at the Kirkland House and for
myself and other residents who live in the surrounding neighborhoods, the project represents a
significant threat to the character of both our neighborhood and Worth Avenue itself.

The bulk and height of the current building is far greater than is currently allowed. The
Worth Avenue Development Guidelines “Relationship to Existing Development™ provides that,
“New buildings must co-exist with their neighbors . . . . every new proposal must demonstrate that
it has considered the context of the neighboring properties and has made a diligent effort to
orchestrate careful relationships between old and new.” The project currently under consideration
fails in every instance.

The building will be substantially higher than allowed under the current Special
Allowances for the East End Development Area. At 55° the building exceeds what is allowed
under the Worth Avenue guidelines. More importantly, the Special Allowances for the East End
Development area contemplate the gradual narrowing of the buildings in the area, with coverages
reduced as the height of the building increases. The current project essentially eliminates that
design, with the second and third floors having roughly the same coverage. The fourth floor’s
footprint will run to the edges of the building to the north and south, so the effect from the road
will be a sheer wall, located just a few feet off the sidewalk extending straight up 55°. The existing
colonnade is eliminated which will add to this effect.

Next, the current plans reflect little to no open space. The current Letter of Intent 6.29%
of Landscape Open Space, states that this is “in lieu of the 25% maximum allowable by the Zoning
Code.” The 25% Landscaped open space requirement found at section 134-1163 of the Town’s
code is a minimum, not a maximum. Between the lack of open space and the fact that the



building’s front yard setback is a mere 3.5 from the sidewalk, the building does not look like it
belongs on Worth Avenue.

Finally, the elimination of the existing colonnade and the lack of any significant pedestrian
coverings, such as awnings, rejects the theme — found throughout the Worth Avenue guidelines of

walkability and pedestrian-friendly design.
Sincerely, /° J
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Kirkland House



March 13, 2023

Danielle H. Moore, Mayor

Margaret Zeidman, Council President
Bobby Lindsay Council President Pro-tem
Julie Araskog, Council Member

Lew Crampton, Council Member

Ted Cooney, Council member

360 S. County Road
P.O. Box 2029
Palm Beach, Fl. 33480

Via E-Mail
Dear Ladies and Gentlemen,;

I am writing to voice my objection to the Development Review Application for 125 Worth
Avenue, ARC-23-022, and ZON-23-032. I reside right next door at the Kirkland House and for
myself and other residents who live in the surrounding neighborhoods, the project represents a
significant threat to the character of both our neighborhood and Worth Avenue itself.

The Developer’s own parking analysis reflects that the project lacks adequate parking.
Specifically, the weekday peak demand exceeds the available parking through all months of the
year, not just during the season. Kimley Horn’s traffic analysis projects that the project will
generate seven hundred and eighty-seven new external trips, however, that study does reflect the
reality of recent growth in our County. We already have serious traffic congestion at the corner
of Worth Avenue and South County Road, which is not likely to change. Adding the predicted
787 new external trips to the area will seriously and negatively impact the area, which is our home.

Finally, we note that the application seeks a reduction in off-street loading from three
spaces to one. We believe that a single off-street loading berth in a building of this size, with the
mixed uses proposed, is both unrealistic and incorrect. The application seeks variances of 21,320
square feet on the ground floor, 22,502 square feet on the second floor, and 21,324 square feet on
the third floor. That is a total of 65,146 square feet on the first three floors. Based upon the table
located in Town Ordinance section 134-2211, as well as the fact that an additional 11,238 square
feet on the new fourth floor, a total of four off-street loading berths are required. Absent such
additional parking, deliveries and vendors will attempt to park in the street or circulate around the
building — which will mean more commercial traffic and more traffic jams.

A

Kirkland House



March 13, 2023

Danielle H. Moore, Mayor

Margaret Zeidman, Council President
Bobby Lindsay Council President Pro-tem
Julie Araskog, Council Member

Lew Crampton, Council Member

Ted Cooney, Council member

360 S. County Road
P.O. Box 2029
Palm Beach, F1. 33480

Via E-Mail
Dear Ladies and Gentlemen,

] am writing to voice my objection to the Development Review Application for 125 Worth
Avenue, ARC-23-022, and ZON-23-032. I reside right next door at the Kirkland House and for
myself and other residents who live in the surrounding neighborhoods, the project represents a
significant threat to the character of both our neighborhood and Worth Avenue itself.

More specifically, I write to address the three-story vs. four-story issue which I’'m sure you
have heard so much about. The property in question is denominated a three-story building on the
Palm Beach County Property Appraiser’s website. Moreover, the Worth Avenue Design
Guidelines, which were drafted in 1998, East-End Development Area, specifically states that “The
remainder of the block is denominated by the more recently constructed two-story Esplanade
shopping mall and a three-story office building across the Avenue.” The last phrase is clearly a
reference to the project site under consideration. Thus, the Worth Avenue Guidelines make it
clear that the building was considered a three-story building when the Guidelines were written.

Finally, I note that the “Special Allowances” contained at page 61 of the Guidelines, in the
section devoted to the East End Development area, allow for special exceptions for one-, two- and
three-story buildings. The fact that no reference is made to four-story buildings suggests that none
existed at the time that the guidelines were drafted. More importantly, the current project exceeds
the maximum coverages for special allowances within the guidelines.

Sincerely, . 7 '
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Kirkland House



March 13, 2023

Danielle H. Moore, Mayor

Margaret Zeidman, Council President
Bobby Lindsay Council President Pro-tem
Julie Araskog, Council Member

Lew Crampton, Council Member

Ted Cooney, Council member

360 S. County Road
P.O. Box 2029
Palm Beach, F1. 33480

Via E-Mail
Dear Ladies and Gentlemen;

I am writing to voice my objection to the Development Review Application for 125 Worth
Avenue, ARC-23-022, and ZON-23-032. I reside right next door at the Kirkland House and for
myself and other residents who live in the surrounding neighborhoods, the project represents a
significant threat to the character of both our neighborhood and Worth Avenue itself.

More specifically, I write to address the three-story vs. four-story issue which I’m sure you
have heard so much about. The property in question is denominated a three-story building on the
Palm Beach County Property Appraiser’s website. Moreover, the Worth Avenue Design
Guidelines, which were drafted in 1998, East-End Development Area, specifically states that “The
remainder of the block is denominated by the more recently constructed two-story Esplanade
shopping mall and a three-story office building across the Avenue.” The last phrase is clearly a
reference to the project site under consideration. Thus, the Worth Avenue Guidelines make it
clear that the building was considered a three-story building when the Guidelines were written.

Finally, I note that the “Special Allowances” contained at page 61 of the Guidelines, in the
section devoted to the East End Development area, allow for special exceptions for one-, two- and
three-story buildings. The fact that no reference is made to four-story buildings suggests that none
existed at the time that the guidelines were drafted. More importantly, the cutrent project exceeds
the maximum coverages for special allowances within the guidelines.

) 7
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Kirkland House



March 13, 2023

Danielle H. Moore, Mayor

Margaret Zeidman, Council President
Bobby Lindsay Council President Pro-tem
Julie Araskog, Council Member

Lew Crampton, Council Member

Ted Cooney, Council member

360 S. County Road
P.O. Box 2029
Palm Beach, F1. 33480

Via E-Mail
Dear Ladies and Gentlemen;

I am writing to voice my objection to the Development Review Application for 125 Worth
Avenue, ARC-23-022, and ZON-23-032. I reside right next door at the Kirkland House and for
myself and other residents who live in the surrounding neighborhoods, the project represents a
significant threat to the character of both our neighborhood and Worth Avenue itself.

The Developer’s own parking analysis reflects that the project lacks adequate parking.
Specifically, the weekday peak demand exceeds the available parking through all months of the
year, not just during the season. Kimley Horn’s traffic analysis projects that the project will
generate seven hundred and eighty-seven new external trips, however, that study does reflect the
reality of recent growth in our County. We already have serious traffic congestion at the corner
of Worth Avenue and South County Road, which is not likely to change. Adding the predicted
787 new external trips to the area will seriously and negatively impact the area, which is our home.

Finally, we note that the application seeks a reduction in off-street loading from three
spaces to one. We believe that a single off-street loading berth in a building of this size, with the
mixed uses proposed, is both unrealistic and incorrect. The application seeks variances of 21,320
square feet on the ground floor, 22,502 square feet on the second floor, and 21,324 square feet on
the third floor. That is a total of 65,146 square feet on the first three floors. Based upon the table
located in Town Ordinance section 134-2211, as well as the fact that an additional 11,238 square
feet on the new fourth floor, a total of four off-street loading berths are required. Absent such
additional parking, deliveries and vendors will attempt to park in the street or circulate around the
building — which will mean more commercial traffic and more traffic jams.

h

Kirkland House L{ L

Sincerely,



March 13, 2023

Danielle H. Moore, Mayor

Margaret Zeidman, Council President
Bobby Lindsay Council President Pro-tem
Julie Araskog, Council Member

Lew Crampton, Council Member

Ted Cooney, Council member

360 S. County Road
P.O. Box 2029
Palm Beach, F1. 33480

Via E-Mail
Dear Ladies and Gentlemen;

] am writing to voice my objection to the Development Review Application for 125 Worth
Avenue, ARC-23-022, and ZON-23-032. I reside right next door at the Kirkland House and for
myself and other residents who live in the surrounding neighborhoods, the project represents a
significant threat to the character of both our neighborhood and Worth Avenue itself.

The Developer’s own parking analysis reflects that the project lacks adequate parking.
Specifically, the weekday peak demand exceeds the available parking through all months of the
year, not just during the season. Kimley Horn’s traffic analysis projects that the project will
generate seven hundred and eighty-seven new external trips, however, that study does reflect the
reality of recent growth in our County. We already have serious traffic congestion at the corner
of Worth Avenue and South County Road, which is not likely to change. Adding the predicted
787 new external trips to the area will seriously and negatively impact the area, which is our home.

Finally, we note that the application seeks a reduction in off-street loading from three
spaces to one. We believe that a single off-street loading berth in a building of this size, with the
mixed uses proposed, is both unrealistic and incorrect. The application seeks variances of 21,320
square feet on the ground floor, 22,502 square feet on the second floor, and 21,324 square feet on
the third floor. That is a total of 65,146 square feet on the first three floors. Based upon the table
located in Town Ordinance section 134-2211, as well as the fact that an additional 11,238 square
feet on the new fourth floor, a total of four off-street loading berths are required. Absent such
additional parking, deliveries and vendors will attempt to park in the street or circulate around the
building — which will mean more commercial traffic and more traffic jams.

Sincerely, - &’% _ﬁ? ////:’/7
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Kirkland House



March 13, 2023

Danielle H. Moore, Mayor

Margaret Zeidman, Council President
Bobby Lindsay Council President Pro-tem
Julie Araskog, Council Member

Lew Crampton, Council Member

Ted Cooney, Council member

360 S. County Road
P.O. Box 2029
Palm Beach, F1. 33480

Via E-Mail
Dear Ladies and Gentlemen;

[ am writing to voice my objection to the Development Review Application for 125 Worth
Avenue, ARC-23-022, and ZON-23-032. I reside right next door at the Kirkland House and for
myself and other residents who live in the surrounding neighborhoods, the project represents a
significant threat to the character of both our neighborhood and Worth Avenue itself.

More specifically, I write to address the three-story vs. four-story issue which I’'m sure you
have heard so much about. The property in question is denominated a three-story building on the
Palm Beach County Property Appraiser’s website. Moreover, the Worth Avenue Design
Guidelines, which were drafted in 1998, East-End Development Area, specifically states that “The
remainder of the block is denominated by the more recently constructed two-story Esplanade
shopping mall and a three-story office building across the Avenue.” The last phrase is clearly a
reference to the project site under consideration. Thus, the Worth Avenue Guidelines make it
clear that the building was considered a three-story building when the Guidelines were written.

Finally, I note that the “Special Allowances” contained at page 61 of the Guidelines, in the
section devoted to the East End Development area, allow for special exceptions for one-, two- and
three-story buildings. The fact that no reference is made to four-story buildings suggests that none
existed at the time that the guidelines were drafted. More importantly, the current project exceeds
the maximum coverages for special allowances within the guidelines.

Sincerely,



March 13, 2023

Danielle H. Moore, Mayor

Margaret Zeidman, Council President
Bobby Lindsay Council President Pro-tem
Julie Araskog, Council Member

Lew Crampton, Council Member

Ted Cooney, Council member

360 S. County Road
P.O. Box 2029
Palm Beach, F1. 33480

Via E-Mail
Dear Ladies and Gentlemen;

I am writing to voice my objection to the Development Review Application for 125 Worth
Avenue, ARC-23-022, and ZON-23-032. I reside right next door at the Kirkland House and for
myself and other residents who live in the surrounding neighborhoods, the project represents a
significant threat to the character of both our neighborhood and Worth Avenue itself.

The Developer’s own parking analysis reflects that the project lacks adequate parking.
Specifically, the weekday peak demand exceeds the available parking through all months of the
year, not just during the season. Kimley Horn’s traffic analysis projects that the project will
generate seven hundred and eighty-seven new external trips, however, that study does reflect the
reality of recent growth in our County. We already have serious traffic congestion at the corner
of Worth Avenue and South County Road, which is not likely to change. Adding the predicted
787 new external trips to the area will seriously and negatively impact the area, which is our home.

Finally, we note that the application seeks a reduction in off-street loading from three
spaces to one. We believe that a single off-street loading berth in a building of this size, with the
mixed uses proposed, is both unrealistic and incorrect. The application seeks variances of 21,320
square feet on the ground floor, 22,502 square feet on the second floor, and 21,324 square feet on
the third floor. That is a total of 65,146 square feet on the first three floors. Based upon the table
located in Town Ordinance section 134-2211, as well as the fact that an additional 11,238 square
feet on the new fourth floor, a total of four off-street loading berths are required. Absent such
additional parking, deliveries and vendors will attempt to park in the street or circulate around the
building — which will mean more commercial traffic and more traffic jams.

Sincerely,
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Kirkland House



March 13, 2023

Danielle H. Moore, Mayor

Margaret Zeidman, Council President
Bobby Lindsay Council President Pro-tem
Julie Araskog, Council Member

Lew Crampton, Council Member

Ted Cooney, Council member

360 S. County Road
P.O. Box 2029
Palm Beach, F1. 33480

Via E-Mail
Dear Ladies and Gentlemen;

I am writing to voice my objection to the Development Review Application for 125 Worth
Avenue, ARC-23-022, and ZON-23-032. I reside right next door at the Kirkland House and for
myself and other residents who live in the surrounding neighborhoods, the project represents a
significant threat to the character of both our neighborhood and Worth Avenue itself.

More specifically, I write to address the three-story vs. four-story issue which [’'m sure you
have heard so much about. The property in question is denominated a three-story building on the
Palm Beach County Property Appraiser’s website. Moreover, the Worth Avenue Design
Guidelines, which were drafted in 1998, East-End Development Area, specifically states that “The
remainder of the block is denominated by the more recently constructed two-story Esplanade
shopping mall and a three-story office building across the Avenue.” The last phrase is clearly a
reference to the project site under consideration. Thus, the Worth Avenue Guidelines make it
clear that the building was considered a three-story building when the Guidelines were written.

Finally, I note that the “Special Allowances” contained at page 61 of the Guidelines, in the
section devoted to the East End Development area, allow for special exceptions for one-, two- and
three-story buildings. The fact that no reference is made to four-story buildings suggests that none
existed at the time that the guidelines were drafted. More importantly, the current project exceeds
the maximum coverages for special allowances within the guidelines.

Sincerely, - o ‘
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Kirkland House
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Roderic M. Oneglia ® PHA Kirkland House ® 101 Worth Avenue ® Palm Beach, FL 33480
TOWN OF PALM BEACH

March 1, 2023 MAR 06 2023

Town Manager’s Office

Mayor Danielle Moore
Town of Palm Beach
360 South County Road
Palm Beach, FL 33480

REF: Proposed Renovations to 125 Worth Avenue by Worth Avenue Partners LLC
(The Frisbie Group)

Zoning Application ZON-23-032
ARCOM Application ARC-23-022

Dear Mayor Moore,

We are writing to ask that the Town Council reject Zoning Application Zon-23-032 and
ARCOM Application ARC-23-022 submitted by 125 Worth Avenue Partners, LLC (The Frisbie
Group) for “revitalization, renovation and expansion of a 48 year old nonconforming commercial
building at 125 Worth Avenue in Palm Beach” at its meeting on March 15, 2023.

As indicated in their Letter of Intent, in order to achieve this “revitalization, renovation and
expansion”, the Frisbie Group is requesting, and requires, two (2) Special Exceptions and ten
(10) Variances to various Palm Beach codes. The work itself intends a gross expansion of the
building’s square footage and height.

Prior to discussing Special Exceptions and Variances, however, it is our opinion that these
Applications should be rejected out of hand, prior to consideration, because the Letter of
Intent and the Applications themselves are based on information and statements which are
incorrect, if not false.

Examples: The Frisbie Group repeatedly states throughout their Applications that the existing
building at 125 Worth Avenue is “an existing four-story retail/oftice building”, “this building
already contains four stories”, “the grandfathered fourth story”, “when this building was
constructed in 1973, a fourth story was included”.



Let’s cut to the chase:

The 125 WORTH AVENUE BUILDING IS NOT AN EXISTING OR GRAND-
FATHERED FOUR STOREY BUILDING NO MATTER HOW ONE TRIES TO
STRETCH IT.

The Palm Beach County Property Record Card provided by the Appraisers Office at 301 North
Olive Avenue in West Palm Beach (Item 1, copy attached) shows the building as having two
(underground) parking level floors, one smaller parking level (several spaces at ground level) and
three levels of office building. There is no mention of a fourth floor, not even the small
structure which covers the mechanical equipment that sits on the ROOF.

Further proof that the existing building on 125 Worth Avenue is a three story building is as

follaws:

1. The Frisbies have been taxed since their purchase of' 125 Worth Avenue on a three
story building (Item 2, copy attached)

2. SITE HISTORY for 125 Worth Avenue presented on page 37 of the Frisbies’ own
current Application (Item 3 copy attached) additionally states:

“DATE: 1-JUN-72:

Building Permit issued to George Culverhouse for 3 level office building
with 2 levels of parking and mechanical penthouse.”

3. The 125 Worth Avenue Appraisal Report dated December 21, 2022 (merely three
months ago), prepared by Aucamp, Dellenback and Whitney and found on page 94 of
the Frisbies’ own current application (Item 4, copy attached) states:

“In 1974 the subject (office property 125 Worth Avenue) was improved with a
three-story office/bank/retail building containing 53,612 SF gross over a two story
underground parking garage containing 63,720 SF. ...The first floor consists of
retail/bank uses and the upper floors consist of office uses. The property also has a
small amount of enclosed space on the 4™ floor (rooftop*) where the chiller is
currently located consisting of 3037 SF and is not rentable in “as is” condition.”

*{t is critical that the words “4" floor” (rooftop) above are specifically qualified as
(rooftop) because this corroborates the Assessor’s report noted above which does









Castro’s decision was “verbal”.

Nonetheless, following TOWN protocol, the next day, 2-23-23, Ms. Gunnoe did request
‘written documentation of this so-called decision to consider the building a four story
building instead of three from Mr. David Donta, Records Clerk, Town of Palm Beach.
(Item 6, copy attached) which states:

“The Kirkland House heard that Paul Castro, when employed in the Planning,
Zoning & Building Department, rendered an opinion about the 125 Worth Avenue
building being a four story building. Does a letter exist stating this and could we obtain
a copy of the letter?”

Now, first and foremost, isn’t it interesting that one man’s “verbal” decision might
possibly determine what the number of tloors are in a Palm Beach building? On Worth
Avenue? “The most prestigious street in the country™? But when no actual
documentation was provided after a week, a representative from the 400 Building, Mr.
Barry Kean, called personally on David Donta, at 360 South County Road to request the
same records.

Mr. Kean said that Mr. Donta was “very gracious™ but said it would take him some days
to find the records requested. In fact, Mr. Donta told Mr, Kean that he would have to
wait until Mr, Castro came into the building and that, though Mr. Castro was no longer
in Town service, he expected him in the following week.

On March 2, 2023, Ms. Gunnoe finally received a response from Mr. Donta (Item 7,
Copy Attached) stating:

“1 spoke with Paul Castro about the letter. He doesn’t recall anything.”

Wow! Our opinion as taxpaying citizens of Palm Beach? If there are no actual Town
documents showing proper legal protocol to change a building’s height from
three floors to four, there is NO FOURTH FLQOR. Period.

7. And one last thought. It is interesting, (oo, that a
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Taxes

Show 5 year | Show 10 year

Tax Year 2022 2021 2020 2019 2018
Ad Valorem §457,229 $416,140 $416,744 $409,461 $389,479
Non Ad Valorem $94,634 $88,898 $86,493 $86,237 $83,535
Total tax $551,863 $505,038 $503,237 $495,698 $473,014
*Buyers take note: Taxes will change and often increase [property Tax Calculator}
substantially when a property sells. The seller's exemption benefits
will GO AWAY the year after they sell and this may resuit in higher (Property Tax Detail]
taxes for a buyer. Please use the Property Tax Calculator to get a
better annual tax estimate if you are purchasing this property. !Tax c°“°°‘°"J

CONTACT US RECORDS CUSTODIAN

Disclaimer: The information contained herein is for ad valorem tax assessment purposes only. The
Property Appraiser exercises strict auditing procedures to ensure validity of any transaction received and
posted by this office, but cannot be responsible for errors or omissions in the information received from
external sources. Due to the elapsed time between transactions in the marketplace, and the time that those
transactions are received from the public and/or other jurisdictions, some transactions will not be
reflected. Information collected at this site, including email addresses, becomes public record and may be
subject to inspection and copy by the public unless prohibited by exception or exemption in the law.

This site is designed to work best with the Internet Explorer 10 or higher and other proprietary browsers
like Google Chrome, Mozilla Firefox and Safari, Please contact us if you need additional information or
assistance with browser settings.

ADA Access

The Palm Beach County Property Appraiser's Office is committed to compliance with the Americans with
Disabilities Act (ADA) and WCAG 2.0 and WCAG 2.1. It does not discriminate on the basis of disability in
the admission or access to, or treatment or employment in, its services, programs or activities. Upon
request, reasonable accommodation will be made to allow individuals with disabilities access to the
communications regarding our services, programs or activities set forth on the Palm Beach County
Property Appraiser's Office website. Please contact our public records custodian at 961.355.2881 or e-
mail your request to Ra-pubsyc@phbcgov.org.

© 2079 Palm Beach County Property Appraiser. Designed and maintained by Palm Beach County,
Information Systems Services.




































400 ASSOCIATION, INC

s 400 S, Ocean Blvd., Palm Beach, Florida 33480
B (el S51-855-5470

March 3, 2023

Town of Palm Beach
Palm Beach Town Council
360 South County Road
Palm Beach, FL 33480

To Whom [t May Concern,

We, the undersigned, request the Palm Beach Town Counci! REJECT Zoning Application ZON-
23-032 and ARCOM Application ARC-23-022 submitted by 125 Worth Avenue Partners for
“revitalization, renovation, and expansion of a 48-year-old nonconforming commercial
building at 125 Worth Avenue” at the Town Council’s March 15, 2023 meeting.

As indicated in the developer’s Letter of Intent, they are requesting two (2} Special Exceptions
and ten {10) Variances to the Town of Palm Beach Code. In addition, the developer intends to
increase the building’s current office square footage of 49,401 to over 76,000 square feet....an
increase of approximately 53%!

Rather than specifically addressing the Special Exceptions and Variances, we feel these
applications should be totally rejected because some of the information and details stated in
the applications are incorrect, if not completely falsel!

First and foremost, the applications continually refer to 125 Worth Avenue as “an existing
four-story building,” a building that “already contains four stories,” “when this building was
constructed in 1973, a fourth story was Iincluded” and it is a “grandfathered fourth story”!!

All aforementioned statements made by the developer are TOTALLY FALSE...as evidenced by
the attached PALM BEACH COUNTY PROPERTY APPRAISAL REPORT showing that 125 Worth
Avenue is a 3 STORY NON MEDICAL BUILDING with a total office square footage of 45,401.
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| Owner(s)
125 WORTH PARTNERS LLC

Sales Information

Sales Date

Price
OCT-2017 $30,700,000
0CT-2004 $13,650,000
SEP-1993 $7,800,000
JUL-1984 $14,100,000
SEP-1982 $9,000,000
JAN-1976 $2,100,000

OR Book/Page
29440/ 007494

Ky

17699 / 014036

04299 / 0080843
03801/ 01072
02529 / 0021162,

Mailing Address
439 WORTH AVE

PALM BEACH FL 33480 4519

Sale Type 3

WARRANTY DEED
WARRANTY DEED
WARRANTY DEED

'~ WARRANTY DEED

- WARRANTY DEED

Owner
125 WORTH PARTNERS LLC
WHALOU PROPERTIES li} LLC

NOTE: Sales do not generally appear in the PAPA database until aj:proximately 1 to 3 weeks after the closing date. If a
recent sale does not show up in this list, please allow more time for the sale record to be processed.

Exemption Information

Property Information

No Exemption Infermation Available.

-
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E
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Code Description
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PARKING LEVEL FLOORS
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OFFICES
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Square 49401
Feet*
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Property
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i
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L

i} BEACH)

nttps:/fwww.pbcgov.ard/papa/Asps/PropertyDetail/PropertyDetall aspx?parcel=504343230501603803srchtype=map

Subarea and Sq. Footage for Building 1
sq.
Footage

0
0
0

10221
19590
19590
Total Square Footage : 49401

1700 - OFFICE BILDG-NON MEDICAL 1 TO 3 STORIES

Zoning C-WA - COMMERCIAL WORTH AVE { 50-PALM

i Structural Element for

Building 1
1. Year Built 1974

_OFF]CE H-R

58T 49401

2.

| Sketch for Building 1

32423, 9:18 AM
Paga 2 of 4
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Also, the developer has been paying real estate taxes since 2017 based on a 2-STORY
BUILDING1H

What the developers are really requesting is ADDING A 4TH STORY TO AN EXISTING 3-STORY
BUILDING!

The Palm Beach Zoning Department claims that a “determination was made by a former -
department head that a 4th story does exist” at 125 Worth Avenue. However, nolegal
document has been presented or is on file proving that, indeed 125 Worth Avenue is a 4 story
building.

For the reasons stated above, we ask the Palm Beach Town Council to reject both applications
for 125 Worth Avenue.

Thank you.

Signaiures Unit Number

ﬂm‘? 7o ‘ oz N lonexivee



BUILDINGIIH

~What the developers are really requesting is ADDING A 4TH STORY TO AN EXISTING 3-STORY
BUILDING]

The Palm Beach Zoning Department claims that a “determination was made by a former '
department head that a 4th story does exist” at 125 Worth Avenue. However, no-legal
document has been presented or is on file proving that, indeed 125 Worth Avenue is a 4 story

building.

For the reasons stated above, we ask the Paim Beach Town Council to reject both applications
for 125 Worth Avenue,

Thank you.
Signatures Unit Number
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What the developers are really requesting is ADDING A 4TH STORY TO AN EXISTING 3-STORY
BUILDING!

The Palm Beach Zoning Department claims that a “determination was made by a former _
department head that a 4th story does exist” at 125 Worth Avenue. However, no-legal
document has been presented or is on file proving that, indeed 125 Worth Avenue is a 4 story

building.

For the reasons stated above, we ask the Palm Beach Town Council to reject both applications
for 125 Worth Avenue.

Thank you.
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TOWN OF PALM BEACH

. MAR 01 2023
Dear council Members

Town Manager’s Office
My husband and | have lived in the Kirkland House for T2 vears:

We have attended all the meetings here in our building with the
Frisbee group pertaining to the many changes that they want to
make to the 1125 bldg. which is adjacent to our frront
driveway.

One of the things they want is to add another floor to the 3
story bldg. They claim they cannot make any money unless
they remodel and expand the roof of the bldg. by making it a 4
story bldg.

We think that if that happens every one in town will want to put
another floor on their roof. 1l
This is a commercial bldg. surrounded by residences -the

Kirkland House , the Winthrop House, and the 400 Bldg.

as well as all the residences on Peruvian.

We don’t want any restaurants nor do we want an expansion
of the roof.!!

Dealing with all the traffic we have now, how will it be if we
have a restaurant on this block???Think about that!!

Please give this your complete consideration.
»Nancy J.Beard
Eugene P.Beard




From: Kelly Churney
To: Antonette Fabrizi

Subject: FW: Please forward to ARCOM Members - Opposition to 125 Worth Avenue Expansion Plans
Date: Wednesday, March 08, 2023 10:59:59 AM

Kelly Chuwurney
Acting Town Clerk

Town of Palm Beach
360 S. County Rd.
Palm Beach, FL 33480
561-838-5416

www.townofpalmbeach.com

From: Debbie Bricker <dbricker@brickerpartners.com>

Sent: Wednesday, March 8, 2023 8:48 AM

To: Kelly Churney <KChurney@TownofPalmBeach.com>

Subject: Please forward to ARCOM Members - Opposition to 125 Worth Avenue Expansion Plans

rx+xxNote: This email was sent from a source external to the Town of Palm Beach. Links o

attachments should not be accessed unless expected from a trusted source. Additionall
requests for information or changes to Town records should be verified for authenticity.******

Dear Town Council,

| am strongly encouraging you to deny the currently proposed expansion of the 125 Worth Avenue
commercial building. Specifically, The Frishie Group is proposing to expand what is documented on
town tax documents as a three-story structure to four stories. Additionally, they will not provide any
legal protection that they or any future owners can never pursue any entertainment venue in the
building (l.e., restaurant, bar, coffee house).

Our island has always maintained a graceful evolution to retain its quality of life and small-town
character. That’s why commercial and multi-use buildings are one or two stories with an occasional
3rd story .... But not 4! Granting a four-story commercial building on iconic Worth Avenue would be
setting a dangerous precedent.

| own a unit in Kirkland House, a luxurious boutique building where | never thought my peaceful
enjoyment would be challenged. | am very concerned that the owners of 125 Worth will eventually
pursue an entertainment venue on their property that will negatively impact the peacefulness of my
home and negatively impact my real estate value. | believe it’s important to note that Kirkland House
floor plans provide that ALL 20 residences have their master bedrooms on the west side of the
building next to the 125 Worth Avenue building making us very susceptible to unwanted traffic,
noise, lights, and odors.


mailto:KChurney@TownofPalmBeach.com
mailto:afabrizi@TownOfPalmBeach.com
http://www.townofpalmbeach.com/

Yes, the Frisbie’s are our neighbors. However, 125 Worth is not their home, but rather a business

venture. | believe the Frisbie Group has a right to have a good return on their investment, but not
untamed greed at the cost of the character of the town and the quiet enjoyment of residents with
protection on their personal real estate investments.

Sincerely,
Deborah Bricker

Kirkland House
Apartment 2B






February 5, 2023

Mayor & Members of Town Council
Members of ARCOM

Town of Palm Beach

360 South County Road

Palm Beach, FL. 33480

RE: 125 WORTH AVENUE REVITALIZATION PLANS: ZONING/ARCOM APPLICATION ARC 23-022
& ZON 23-032

Mayor & Members of Town Council and Members of ARCOM:

Our team hopes this letter finds each of you safe and well. We are extremely grateful for your time, dedication, and
service in making the Town of Palm Beach a fabulous place to live and work. Our team has reviewed Frisbie Group’s
most recent plans for 125 Worth Avenue in great detail. Following our review, we find the proposed revitalization plans
are consistent with the Town of Palm Beach’s Comprehensive Plan, Land Use Regulations, and the Worth Avenue
Design Guidelines as follows:

1. Maintain the character of the Town as a predominantly residential community having only the type and amount
of businesses and other support services necessary to meet the needs of Town residents (Town of Palm Beach
Comprebensive Plan Objective 2),

2. 'The plan for the proposed building or structure is in conformity with good taste and design and in general
contributes to the image of the town as a place of beauty, spaciousness, balance, taste, fitness, charm and high
quality (Town of Palm Beach Municipal Code Section 18-205);

3. The proposed building or structure is not, in its exterior design and appearance, of inferior quality such as to
cause the nature of the local environment to materially depreciate in appearance and value (Town of Palm Beach
Municipal Code Section 18-205);

4. 'To encourage the remodeling/trehabilitation of incompatible buildings and storefronts in the atea, including the
provision of multiple storefront entrances, and unification of display windows, awnings, colors, materials, and
signage (Worth Avenne Design Guidelines: Urban Design Objectives for the East-End Development Area); and

5. To encourage new development and remodeling to use Mediterranean-Revival, Neo-Classical architectural
styles or other updated variants (Worth Avenue Design Guidelines: Urban Design Objectives for the East-End
Development Area).

As a property owner located on the east end of Worth Avenue, we happily welcome the revitalization of the 125 Worth
Avenue building located across the street from us. We believe the proposed changes are designed and located in a well
thought out manner and will positively impact our town without negatively impacting adjacent property owners. We
strongly urge you to fully support the proposed revitalization of 125 Worth Avenue as it will enhance, beautify, and
protect the 100 Block of Worth Avenue. Thank you for your time in this matter and for continuing to protect Palm
Beach.

Respectfully,

=S oy

hawn Fagan
Authorized Signatory of 151 Worth, LL.C



Douglas and Delphine Daft
101 Worth Ave 3D
Palm Beach, FL 33480
March 1, 2023

Mayor Danielle H. Moore

Town Council Members

Town of Palm Beach

360 South County Road

Palm Beach, FL 33480

REF: Proposed Renovation to 125 Worth Avenue
Dear Mayor Moore and Town Council Members,

We are the owners and residents of Apartment 3D, Kirkland House, 101 Worth Avenue, Palm
Beach. We have lived in Palm Beach as permanent Florida residents for 12 years.

We are writing to express our deep concern and objections to the application submitted by
125 Worth Avenue Partners LLC (The Frisbie Group) requesting approval for multiple
“variances” to the building at 125 Worth Avenue.

Variances are granted for the reasons of hardship. The major gross expansion of the building’s
leasable square footage and addition of a fourth story to an existing, non-conforming 3 story
building to the major financial benefit for the developer is an affront to the Worth Avenue
guidelines and the concept of “variances for hardship”.

The 125 building is a 3 story office and retail structure with only utilities on the roof of the
third story plus some decorative surrounds on the third floor roof line. The 125 building is
described in several formal “historical” documents as a “3 story building”. In fact, on page 34
of an earlier submission by the developer (June 2021) states — “and a 3 story professional
office building (125 Worth Avenue) on the northern side of the block”.

As homeowners and residents of the abutting Kirkland House we are obviously opposed to the
addition of a fourth floor. Furthermore, approving a “hardship variance” to allow an additional
floor to replace a utility roof area (that has never been leasable space) could conceivably set a
precedent for any building (residential, office or retail) in Palm Beach in general and Worth
Avenue in particular.

We believe that the 125 developers have in the past considered including a restaurant.
Although approval of a restaurant would require a “special exception” under the code, we are
not interested in battling our neighbors for the foreseeable future. Obviously a restaurant (or
any entertainment facility) would present issues with noise, smells, car stacking for valet etc.
etc. in a building bound on 3 sides by residences.



We would therefor respectfully request that the Town Council permanently ban any
restaurant, bar or entertainment venue anywhere in the 125 building.

The developer is proposing a major increase in leasable space yet a substantial reduction in
the number of available parking spaces. This does seem contradictory to the current parking
issues in Palm Beach in general and Worth Avenue in particular.

The major expansion proposed for the 125 building will, we understand, take at least 30
months requiring literally thousands of truck trips and massive noise (jack hammering etc.).
The negative impact to the busy traffic entrance to Worth Avenue, the dangers to the
pedestrian area around the Clock Tower and to the surrounding residences is obvious.

One can only hope that at least all construction activity is forbidden during the so called
“season”.

The proposed expansion of the existing 3 story 125 building is troubling on many levels.
Several iterations of the original plans have been circulated by the Frisbie Group but none of
these address the egregious elements of the original design.

The Town of Palm Beach is unique and we consider ourselves fortunate to live here. The
development of the 125 building as proposed will have a negative impact on the quality of our
life in Palm Beach and the value of our home.

Thank you for taking the time to consider the concerns and issues we have raised.




From: Marc Himmelstein

To: Antonette Fabrizi
Subject: 125 worth
Date: Monday, March 06, 2023 4:51:43 PM

**x***Note: This email was sent from a source external to the Town of Palm Beach. Links or attachments should
not be accessed unless expected from a trusted source. Additionally, all requests for information or changes to Town
records should be verified for authenticity . ******

Please accept the email opposing the petition to gain certain variances
One is to eliminate 120 parking places
To grant this variance is to make a mockery of the reported $330,000 plus contract to study parking and traffic in

our fabulous town
Just say no

Sent from my iPhone


mailto:marchimmelstein@nespb.com
mailto:afabrizi@TownOfPalmBeach.com

From: Kelly Churney

To: Antonette Fabrizi
Subject: FW: 4 stories on Worth Avenue
Date: Monday, March 06, 2023 9:27:52 AM

In case this was not sent to you.
Thanks,

Kelly Churney
Acting Town Clerk

Town of Palm Beach

360 S. County Rd.

Palm Beach, FL 33480
561-838-5416
www.townofpalmbeach.com

From: Deborah Jones <djones@ TownOfPalmBeach.com> On Behalf Of Town Council

Sent: Monday, March 6, 2023 9:06 AM

To: Danielle Hickox Moore <DMoore@ TownofPalmBeach.com>; Danielle Moore
<daniellemoorepb@gmail.com>; Margaret Zeidman <MZeidman@ TownofPalmBeach.com>; heron1107@aol.com;
Bobbie Lindsay <bobbie.lindsay@icloud.com>; Bobbie Lindsay <BLindsay@ TownofPalmBeach.com>;
Councilwoman Julie Araskog <juliearaskogtowncouncil@gmail.com>; Julie Araskog <juliearaskog@aol.com>;
Julie Araskog <jaraskog@ TownOfPalmBeach.com>; Lew Crampton <lewcrampton@gmail.com>; Lew Crampton
<lcrampton@TownOfPalmBeach.com>; Ted Cooney <tcooney@ TownOfPalmBeach.com>; Kirk Blouin
<KBlouin@TownofPalmBeach.com>; Bob Miracle <rmiracle@TownOfPalmBeach.com>; Carolyn Stone
<cstone@TownOfPalmBeach.com>

Subject: FW: 4 stories on Worth Avenue

Hello Mayor and Town Council Members,
Please see the letter below.

Thank you,
Deb

From: Mikell Howington <mahowington@gmail.com>
Sent: Saturday, March 04, 2023 11:51 AM

To: Town Council <TCouncil@TownofPalmBeach.com>
Subject: 4 stories on Worth Avenue

**x*x**Note: This email was sent from a source external to the Town of Palm Beach. Links or attachments should
not be accessed unless expected from a trusted source. Additionally, all requests for information or changes to Town
records should be verified for authenticity ******

Dear Town Council,

Please do not allow the construction of any four story buildings on Worth Avenue. | feel it would be unattractive
and lessen the overall appeal of one of the main features of our island. I love to take my guests to Worth Avenue and
they are always amazed by the beauty and mystique. Also please do not allow any parking meters there for the same
reasons.


mailto:KChurney@TownofPalmBeach.com
mailto:afabrizi@TownOfPalmBeach.com

Thank you,
Mikell Howington



From: Barry Kean

To: Antonette Fabrizi
Subject: 125 Worth Avenue
Date: Thursday, March 02, 2023 7:19:15 PM

**x***Note: This email was sent from a source external to the Town of Palm Beach. Links or attachments should
not be accessed unless expected from a trusted source. Additionally, all requests for information or changes to Town
records should be verified for authenticity . ******

Town of Palm Beach

Palm Beach Town Council
360 South County Road
Palm Beach, FL 33480

March 2, 2023
To Whom It May Concern,

We request the Palm Beach Town Council REJECT Zoning Application ZON-23-032 and ARCOM Application
ARC-23-022 because some of the information and details stated in the applications are incorrect, if not completely
false!

As an example, the applications continually refer to 125 Worth Avenue as “an existing four-story building” a
building that “already contains four stories”, and “when this building was constructed in 1973, a fourth story was
included”!

All of the above statements are TOTALLY FALSE! Just go to the Palm Beach County Property Appraisal Report
and you will find that 125 Worth Avenue is listed as a 3 STORY NON MEDICAL BUILDING with a total office
square footage of 49,401. .... and is taxed accordingly! The developer obviously knows this as they have been
paying real estate taxes on a 3 STORY BUILDING since 2017!!!!

Please return said applications to the developer and have them renovate the existing 3 Story Building in accordance
with the Worth Avenue Design Guidelines.

Thank you.
Barry A. Kean
Raymond F. Lucchetti

400 S. Ocean Blvd
Palm Beach, FL 33480

Sent from my iPad


mailto:barryakean@gmail.com
mailto:afabrizi@TownOfPalmBeach.com

From: Deborah Jones on behalf of Town Council

Subject: FW: 125 Worth Avenue - 4th Story Definition, and Parking Analysis
Date: Monday, March 13, 2023 12:17:21 PM

Attachments: 125 Worth Roof.pdf

Hello all,

Please see the email below, and the attachments.
Bcc: M&TC, All Town Managers, Wayne, Antonette, Kelly, Pat James.

Sincerely,
Deb

From: Carol LeCates <clecates@comcast.net>

Sent: Sunday, March 12, 2023 5:52 PM

To: Town Council <TCouncil@TownofPalmBeach.com>; Danielle Hickox Moore
<DMoore@TownofPalmBeach.com>

Subject: 125 Worth Avenue - 4th Story Definition, and Parking Analysis

pxxxxNote: This email was sent from a source external to the Town of Palm Beach. Links o
attachments should not be accessed unless expected from a trusted source. Additionally, all

requests for information or changes to Town records should be verified for authenticity.******

Dear Mayor and Council,

The staff opinion on a 4th story for 125 Worth does not conform to the code
definitions or intent. Please see attached photos and the definitions below, from the
code Definitions of Construction (Sec. 134-2), highlights mine.

Habitable space:

"Habitable space means space in or on a structure used or intended to be used for
occupancy, for living, sleeping, lounging, eating, cooking or recreation. Finished or
unfinished floors above the maximum number of stories allowed containing an
elevator, permanent or mechanically operated stairs and seven feet or more of head
room shall be considered habitable space. Closets, hallways, storage rooms, attics,
machinery rooms, mechanical equipment rooms, utility space and similar areas shall
not be considered habitable space."

Please note that the last sentence would not be necessary if a mechanical equipment
room that was at least 7' high were to be considered habitable. This sentence makes
it crystal clear that the identified spaces are not considered habitable space,
regardless of their dimensions. It does not say that mechanical equipment rooms that
are at least 7' high are considered habitable - it says the opposite. One cannot simply
decide to use the first sentence of this definition and not the second, which is what
staff has done in this case. The specific exclusions in this definition were intended to


mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=79D9D77241A140FE9C003493A4D20341-DEBORAH JON
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prevent the the claim of an extra story when in fact the space was clearly permitted
for storage or mechanical use only.

Story:

"means that portion of a building, other than an attic, included between the surface of
any floor and the surface of the next floor above it or, if there is no floor above it, the
space between such floor and the ceiling next above it. Habitable space, open patios,
accessible roof decks not used exclusively for mechanical equipment, observation
decks and/or similar areas located above the first or second story shall be considered
a story for the purpose of this definition."

Since the roof structures have always been used exclusively for mechanical
equipment and not for any of the other mentioned purposes, there is no "story" on the
roof.

Regardless of what one feels when walking inside the mechanical structures on the
roof, it is the code that determines their status for development purposes. Given the
strictness of the regulations for building heights on Worth Avenue and throughout the
town, there can be no mistaking the intent and meaning of these definitions.

| hope you will find this helpful.

Sincerely,

Carol LeCates
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From: Deborah Jones on behalf of Town Council
Subject: FW: 125 Worth Ave. Parking Analysis
Date: Monday, March 13, 2023 12:03:51 PM

Good morning all,

Please see the email below.

Bce: M&TC, All Town Managers, Wayne, Antonette, Kelly, Pat James.
Sincerely,

Deb

From: Xfinity <clecates@comcast.net>

Sent: Sunday, March 12, 2023 9:05 PM

To: Danielle Hickox Moore <DMoore@ TownofPalmBeach.com>; Town Council
<TCouncil@TownofPalmBeach.com>

Subject: 125 Worth Ave. Parking Analysis

**x*x**Note: This email was sent from a source external to the Town of Palm Beach. Links or attachments should
not be accessed unless expected from a trusted source. Additionally, all requests for information or changes to Town
records should be verified for authenticity ******

Dear Mayor and Council,

The parking requirement calculations appear to have erroneously applied a 15% reduction to the total. This
deduction can only be used where the parking spaces are not being used at the same time of day by two different
uses, which is not the case for office and retail as contemplated here. Therefore, no spaces are eligible for removal.
Sincerely,

Carol LeCates

Sent from my iPhone
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3-4-23

Dear Members of the Town Council, Mayor, Town Manager and Planning and
Zoning Director,

In reviewing the staff notes on the issues with the Frisbie’s 125 Worth
Avenue
Application, it is clear that both the “Worth Avenue Design Guidelines(WADG)”
which are law and code for C-WA zone and the Town’s Comprehensive Plan do
not permit 4th stories. In fact, a third story is not permitted by right but acquired
by Special Exception.

On Page 37 of the Letter of Intent(LOIl) under “Site History 1-Jun-72
Building Permit issued to George Culverhouse for 3 level office building with 2
levels of Parking and Mechanical Penthouse. Permit 51072” .Where does the
building permit say 4 levels? On p.87 of the LOI, the applicant’s appraisers,
Aucamp, Dellenback & Whitney have replicated the Property Appraiser Public
Access site for 125 Worth Avenue and is thus described:

“Use Code: 1700-OFFICE BLDG-NON MEDICAL 1 TO 3 STORIES”(p.87)

On p. 94 of the LOI, Aucamp, Dellenback & Whitney state “In 1974, the
subject (125 Worth Avenue)was improved with a THREE-STORY (emphasis
mine) office/bank/retail building containing 53,612 SF gross over a two-story
underground parking garage containing 63,720 SF.” A further reference on p.111
of the LOI under Site and Building Improvements states “The subject is a three-
story office/bank/retail building”. (underlining added).

The 3,037 SF mechanical room on the roof has never been leasable
or habitable space. Its purpose is to prolong the life of the chiller equipment given
its proximity to the ocean. During the hearing at ARCOM(2-22-23) by the
presenting architect for Fairfax & Sammons repeatedly referred to the ‘roof’ when
discussing the supposed 4th story. If it were a four-story building why doesn’t the
permit say so? A story is defined as the space between a floor and an upper floor
or roof. Were this space even considered a floor, who reviewed the engineering
roof plan to see if the whole roof was designed to carry a live load? To expand a
dubious-at-best fourth floor from its present 3,037 SF to what the applicant is




asking for ,11,238 SF, there are variable figures in this application, is almost a
75% increase in the roof coverage! No fourth floors are permitted in either
WADG or Town Zoning Code.

Further, The Town’s experience with the apartment recently constructed
on top of the Tiffany building where the architect stated would never be seen
proves that attestations by architects of what can or cannot be seen are not to be
relied upon. There is no doubt that with the pergola, towers and additional gross
leasable area applied for, this building will look even more massive and will be
seen from the street.

The applicants’ building is a three-story office building permitted in 1972
and currently 95% occupied. This site has been taxed for 49 years as a three-story
structure with 2 levels of parking. Please answer who on Town Staff decided that
the property had suddenly grown a fourth floor? Who benefited from this
specious decision? Was it legal? To allow a fourth story would have required a
Comp Plan change of such a significant nature that it would have needed a
referendum. In two sections of the WADG 125 Worth Avenue is described in two
sections as a “ three-story” office building. The applicant’s “Worth Avenue
Design Guidelines Justification Statement” has improperly changed this
description to “four-story”. Is what they have done legal? In fact, the word “four-
story does not appear anywhere within the Design Guidelines.

Far from being an appropriate redevelopment, this application is an
egregious increase of non-conformities in the overall massing, the increased
gross leasable floor area, lot coverage, height and intensity-all in violation of the
Worth Avenue Design Guidelines. Where are the qualifying attributes to justify
Special Allowances and Special Exceptions? Where are the public arcades?
Gone, gone, gone to enclose and add gross leasable space. Where are the public
vias, patios, useful open space? There are none, zero, zip.

This Town broke away from West Palm Beach in 1912 because the founders
had the foresight 112 years ago to see that commercial development, if not
controlled by the residents, would overwhelm their island paradise. Commercial
development was to be of a limited scale that was resident supported. Changes to
the Worth Avenue Design Guidelines or to the Comp Plan to allow four stories



should be brought before the residents to decide if changing the human scale and
small town residential character of Palm Beach is desirable.

The consequences of your actions allowing significant expansion of non-
conformities to a non-conforming structure and to allow an 11,000+ gross
leasable space on the roof to be created are contrary to the Comprehensive Plan,
the Worth Avenue Design Guidelines and our Zoning Codes as well as to the
historic and present day wishes of the residents. In the current zoning review you
are asking for residents to limit their residential structures to neighborhood
scale, yet in the Commercial Zoning Districts you are entertaining the opposite.
How is this equitable or consistent?

Please explain how you can possibly justify granting variances where no
hardship exists with a 95% occupied building. Residents fear that granting these
variances will result in multiple unintended negative consequences? Why
wouldn’t every commercial property owner on Worth Avenue, in the
Commercial-Town Serving (C-TS) Zones on Peruvian and Royal Poinciana Way
area tear down their one, two or even three-story structures to put up a four-story
building or add floors to an existing, thereby, gaining thousands of additional
gross leasable square footage? How would you be able to deny those applicants if
you allowed what is proposed for 125 Worth Avenue?

To quote one of our tax paying residents: “ We are a small residential
community first and foremost. We are also a built-out small island. That means
no more retail except in existing buildings, no adding additional floors on
existing buildings (especially on Worth Avenue), no unfettered construction
projects that last for years on end and no more restaurant seats.”

Blocking both South Ocean Boulevard and Worth Avenue with tens of
thousands of construction vehicle trips for 30 months will be a nightmare for
residents, retailers, restaurants and visitors. Beyond that pain, the loss of our
human-scale commercial areas will be destructive to what Palm Beach is and
what the founders intended. We residents do not wish to be an over-built, overly
dense, parking deficient destination as envisioned by New Urbanists.

Anne and Charlie Pepper
333 Seaspray Ave






3-3-23

Dear Members of then Town Council, Mayor, Town Manager and Planning and Zoning
Director,

In reviewing the staff notes on the issues with the Frisbie’s 125 Worth Avenue
Application it is clear that both the Worth Avenue Design Guidelines which are law and
code for C-WA zone and the Comprehensive plan do not permit 4th stories. In fact, a
third story is not by right but acquired by special exception.

On Page 37 Letter of Intent(LOI) under “Site History 1-Jun-72 Building Permit
issued to George Culverhouse for 3 level office building with 2 levels of Paris and
mechanical penthouse. Permit 51072” Where does the building permit say 4 levels..?
On p.87 of the This building in the Property Appraiser Public Access site and copied
into the by the applicant’s appraisers, Aucamp, Dellenback & Whitney is described:

“ Use Code: 1700-OFFICE BLDG-NON MEDICAL 1 TO 3 STORIES”(p.87)

On p. 94 of the LOI, Aucamp, Dellenback & Whitney state “In 1974, the subject
(725 Worth Avenue)was improved with a THREE-STORY(emphasis mine) office/bank/
retail building containing 53,612 SF gross over a two-story underground parking
garage containing 63,720 SF.” Again on p. 111 under Site and Building Improvements
“The subject is a three-story office/bank/retail building..(underlining added).

The 3,037 SF mechanical room on the roof has never been leasable or
habitable space. Its purpose is to prolong the life of the chiller equipment given the
proximity to the ocean. The architect from Fairfax and Sammons at ARCOM(2-22-23)
referred constantly to the ‘roof’ when discussing the supposed 4th story. If it were a

four-story building why doesn’t the permit say so? A story is defined as the space
between a floor and an upper floor or roof. Were this small space even considered a
floor did anyone review the engineering for 125 Worth to see if the whole roof was
designed to carry a live load? To expand a dubious-at-best fourth floor from its present
3,037 SF to what the applicant is asking for 11,238 SF is almost 75% increase in the
roof coverage! No fourth floors are permitted in either WADG or town zoning code.

Further, The Town’s experience with the apartment on top of the Tiffany building
which the architect stated would never be seen proves that attestations by architects
of what can or cannot be seen are not to be relied upon. There is no doubt that with
the pergola and towers applied for this building will look even more massive and will be
seen.



Please answer this important question? Who on Town Staff decided that ,after
49 years, a permitted three-story office building(1972), 95% occupied since 1974 and
taxed for 49 years as three stories was suddenly able to grow a fourth floor? Who
benefited from this specious decision? Was it legal? To allow a fourth story would have
required a Comp Plan change of such a significant nature that it would have needed a
referendum.

It appears wording of “fourth story” has been edited into the WADG which did
not exist in the original document. Is this legal? Is this how you govern and uphold our
legal codes? Knowing a comp plan change was required for fourth floors and knowing
residents would revolt, the variance gambit is now being played. Whatever justification
was cooked up, it abrogates the spirit and intent of the code and none of the
expansion of non-conformities should be permitted.

Far from being an appropriate redevelopment, it is an egregious increase of non-
conformities in the overall massing, the increased gross leasable floor area, lot
coverage, height and intensity all in violation of the Worth Avenue Guidelines. Where
are the qualifying attributes to justify special allowances? Where are the public
arcades? Gone, gone gone to enclose and add gross leasable space. Where are the
public vias, patios, useful open space ? There are none, zero, zip.

This Town broke away from West Palm Beach in 1912 because the founders had
the foresight 112 years ago to see that commercial development, if not controlled by
the residents, would overwhelm their island paradise. Commercial development was to
be of a limited scale that was resident supported. Changes to the Worth Avenue
Design Guidelines or to the Comp plan to allow 4 stories should be brought before the
residents to decide if changing the human scale and small town residential character
of Palm Beach is desirable.

The consequence of your actions allowing significant expansion of non-
conformities to a non-conforming structure and to allow an 11,000+ gross leasable
space on the roof to be created contrary to the Comprehensive Plan, to the Worth
AVenue Design Guidelines and to the majority of residents will be disastrous for Palm
Beach. In your zoning review you are asking for residents to limit their residential
structures to neighborhood scale, yet in the Commercial zoning you are entertaining
the opposite. How is this right or consistent?

Please explain the proof of hardship variances require. How will granting these
variances not result in unintended consequences? Why wouldn’t every commercial
property owner on Worth Avenue, in the Commercial-Town Serving (C-TS) zones on
Peruvian and Royal Poinciana Way area tear down their one, two or even three-story



structures to put up a 4-story building and gain thousands of gross leasable square
footage? How would you be able to deny them? To quote one of our tax paying
residents: “ We are a small residential community first and foremost. We are also a
built-out small island. That means no more retail except in existing buildings, no adding
additional floors on existing buildings (especially on Worth Avenue),no unfettered
construction projects that last for years on end and no more restaurant seats.”

Blocking both South Ocean Boulevard and Worth Avenue with tens of
thousands of construction vehicle trips for 30 months will be a nightmare for residents,
retailers, restaurants and visitors. Beyond that pain, the loss of our human scale
commercial areas will be destructive to what Palm Beach is and what the founders
intended. We residents do not wish to be an over-built, overly dense, parking deficient
destination as envisioned by New Urbanists.

Anne and Charlie Pepper
333 Seaspray Ave



From: Antonette Fabrizi

To: Kelly Churney

Subject: RE: Letter in opposition to the application of the Chesterfield
Date: Monday, March 6, 2023 11:44:53 AM

Attachments: image001.png

RECEIVED. FILED. THANKS!
Thank you,

Antonette Fabrizi
Administrative Specialist
Planning, Zoning & Building Department

Town of Palm Beach
360 South County Road
Palm Beach, FL 33480
Direct: 561-227-6408

From: Kelly Churney <KChurney@TownofPalmBeach.com>

Sent: Monday, March 06, 2023 9:35 AM

To: Antonette Fabrizi <afabrizi@TownOfPalmBeach.com>

Subject: FW: Letter in opposition to the application of the Chesterfield

In case you didn’t receive it

Kelly Chuwrney
Acting Town Clerk

Town of Palm Beach
360 S. County Rd.
Palm Beach, FL 33480
561-838-5416

www.townofpalmbeach.com

From: Deborah Jones <djones@TownOfPalmBeach.com> On Behalf Of Town Council

Sent: Monday, March 6, 2023 9:03 AM

To: Danielle Hickox Moore <DMoore@TownofPalmBeach.com>; Danielle Moore
<daniellemoorepb@gmail.com>; Margaret Zeidman <MZeidman@TownofPalmBeach.com>;
heron1107@aol.com; Bobbie Lindsay <bobbie.lindsay@icloud.com>; Bobbie Lindsay
<Blindsay@TownofPalmBeach.com>; Julie Araskog <jaraskog@TownOfPalmBeach.com>; Julie
Araskog <juliearaskog@aol.com>; Councilwoman Julie Araskog
<juliearaskogtowncouncil@gmail.com>; Lew Crampton <lewcrampton@gmail.com>; Lew Crampton
<lcrampton@TownOfPalmBeach.com>; Ted Cooney <tcooney@TownOfPalmBeach.com>; Kirk
Blouin <KBlouin@TownofPalmBeach.com>; Carolyn Stone <cstone@TownOfPalmBeach.com>; Bob
Miracle <rmiracle@TownOfPalmBeach.com>
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Subject: Letter in opposition to the application of the Chesterfield

Good morning Mayor and Town Council Members,

Please see the letter below from Carter Pottash.

Sincerely,
Deb

From: Carter P <drcarter mail.com>
Sent: Monday, March 06, 2023 6:18 AM

To: Town Council <TCouncil@TownofPalmBeach.com>
Subject: Letter in opposition to the application of the Chesterfield

rxxxxNote: This email was sent from a source external to the Town of Palm Beach. Links o

attachments should not be accessed unless expected from a trusted source. Additionall
requests for information or changes to Town records should be verified for authenticity.******

Dear Members of Town Council:

| am writing in opposition to the application of the Chesterfield to increase restaurant seating,
regardless of where on the property, and regardless of whether some of the restaurant seats are
designated as seating for hotel guests. Unfortunately, | am out of town the day of the public hearing
and cannot attend in person.

The simple reality is that there is simply no capacity on our roads and our parking lots for additional
valet parking.

Valet parkers at Meat Market, Trevini, Lola at the White Elephant, and elsewhere do not follow their
arrangements and promises to the Town, and instead park all over neighboring streets, taking away
from parking from residents. Even Trevini, which has its own garage, still blocks off extra street
spaces with cones, illegally, to use for their valets (this is in addition to designated valet parking
street spaces). The only restaurant which appears to honor its commitments about where they will
park their patrons' cars is the new Carriage House. Worth Avenue is often backed up by cars waiting
for the valet to remove them.

In the case of the Chesterfield, increasing valet parking on a very busy two-way street will lead to
even more congestion and backups; it will be dangerous, as cars will attempt to pass on the opposite
lane going the wrong way when there is the normal valet backup. The idea that some seats will be
reserved for hotel guests is as impractical to enforce as the rule related to "Town-serving" seats and
capacity for residents. In the 38 years | have lived here, | have never been asked where | live when
making a reservation or being seated.

It should be obvious that this application for additional restaurant seating of all types needs to be
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rejected.
Thank you for your service to our Town,

Respectfully,
Carter Pottash

Carter A. Pottash, MD, DLFAPA

Distinguished Life Fellow, the American Psychiatric Association

Clinical Professor of Psychiatry, New York University School of Medicine
Office: 561 837 2215

Fax: 561-461-6260

Mailing Address: PO Box 381, Palm Beach, Florida 33480-0381

Email Address: drcarterp@gmail.com
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TOWN OF PALM BEACH

February 16, 2023 FEB 2 8 2023

-

Town Manager’s Office

=

Mayor & Members of Town Council
Membets of ARCOM

Town of Palm Beach

360 South County Road

Palin Beach, FI. 33480

RE: 125 WORTH AVENUE REVITALIZATION PLANS: ZONING/ARCOM APPLICATION ARC 23-022
& ZON 23-032

Mayor & Members of Town Council and Members of ARCOM:

Figst off, thank you to the Mayor, and the Members of Town Council and ARCOM for their dedication to our beautiful
Town of Palm Beach.. I have reviewed Frisbie Group’s 125 Worth Avenue plans, and I conclude that they are consistent
with the Town of Palm Beach’s Comprehensive Plan, Land Use Regutations, and the Worth Avenue Design Guidelines.

Some specific exambles are outlined below:

1. The proposed building mainrains the character of the Town as a predominantly residential community having
only the type and amount of businesses and other support services necessary to meet the needs of Town
residents (Town of Palm Beach Coniprebensive Plan Qbjective 2y,

2, 'The propesed building or structure is appropriate in relation to the established character of other structures in
the immediate area or neighboring areas in respect to significant design features such as material or quality or
architectural design as viewed from any public or private way (except alleys). (Town of Palm: Beach Municipal Code
Section 18-205);

3. The proposcd building or structure is in harmony with the proposed developments on land in the general area,
with the comprehensive plan for the town, and wirh any precise plans adopted pursuant to the comprehensive
plan. (Town of Palnt Beach Municipal Code Section 18-205);

4. The proposed huilding protects and enhances the Avenue’s market appeal for the benefit of the residents of the
Town, (Worth Avenne Design Guidelines A);

5. And the proposed building meets the critetia that “new development and remodeling [should] use
Mediterranean-Revival, Neo-Classical architectural styles ot other updated vatiants (TWorth Avense Design
Guidelines: Urban Design Objectives for the East-End Develgpnient Area).

As a tenant owning and operating a business on the 300 block of the Avenue (Maus & Hoffman - 312 Worth Avenue), 1
support the revitalization efforts the Frishie Group has put towards 125 Worth Avenue which is located just a few doors
east of us. I strongly believe that the enhanced huilding design will strengthen the pedestrian character of the Avenue,
and enhance the pedestrian linkage from the ocean block to the 300 block of the Avenue, which will drive more town
residents and visitors to experience the entire block of retail expetiences. The proposed project will bring the highest
level of architecture to the Avenue, which will help protect the Avenues matket appeal for generations to come. In my
opinion, the project will positively impact cur town without negatively impacting adjacent property owners. Please
support the proposed revitalization of 125 Worth Avenue as it will enhance, beautify, and protect the 100 block of Worth
Avenue, and in turn benefit residents and business owners and operators across the entite Avenue.. Thank you for your
tme.

Respectfully,

%4////__,/ /.-;// Qw’____m_

Michael Maus

Maus & Hoffman

312 Worth Avenue
Palm Beach, FI. 33380







From: Deborah Jones on behalf of Town Council

Subject: FW: Worth Avenue and Vineta Hotel applications
Date: Monday, March 13, 2023 12:42:56 PM
Hello all,

Please see the email below.

Bcc: M&TC, All Town Managers, Wayne, Antonette, Kelly, Pat James.

Sincerely,
Deb

From: Garrison, Robert N. <RNG@GarrisonArch.com>
Sent: Sunday, March 12, 2023 8:26 PM

To: Town Council <TCouncil@TownofPalmBeach.com>
Subject: Worth Avenue and Vineta Hotel applications

prexxxNote: This email was sent from a source external to the Town of Palm Beach. Links o

attachments should not be accessed unless expected from a trusted source. Additionally, all

requests for information or changes to Town records should be verified for authenticity.******

We are asking you to not approve either application. Both of these projects have requested
variances that have no basis ’ except they want them.

Thank you for your service to make our Town special.

Bob Garrison

156 Seabreeze Ave

Sent from my iPhone

Disclaimer

The information contained in this communication from the sender is confidential. It is intended solely for use
by the recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that
any disclosure, copying, distribution or taking action in relation of the contents of this information is strictly
prohibited and may be unlawful.

This email has been scanned for viruses and malware, and may have been automatically archived by
Mimecast Ltd, an innovator in Software as a Service (SaaS) for business. Providing a safer and more
useful place for your human generated data. Specializing in; Security, archiving and compliance. To find out
more Click Here.


mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=79D9D77241A140FE9C003493A4D20341-DEBORAH JON
mailto:TCouncil@TownofPalmBeach.com
http://www.mimecast.com/products/










Seltzer, A. —re ARC-23-022 (ZON-23-032) 125 WORTH AVE (COMBO) PAGE 4
Town of Palm Beach Development Review Meeting- March 15, 2023

Applicant’s Justification Statement- Page 8:

The applicant could have met some of the Urban Design Objectives but not as presented with
the appearance of a fourth story. Despite all the flowery rhetoric of the Justification Statement,
the fourth story with its increased Gross Leasable Area is contrary to the genesis and intent of
the Designs Guidelines. The creation of the proscribed pedestrian enhancements are teased
but are undeliverables. Creating those spaces required giving up Gross Leasable space, which
was the overriding objective of the application.

Urban Desi_  Objectives for the East-E1 ~ Development Area

For the reasons stated heren, the Worth \venue Revializanon Proposal mects the tollowmy
Urban Design Obyecuves for the Bast-lind | svelopment Area:

o Ttopr e, mainnin, and enhance existing Moediterrancan-Revival /Neo-Classical character
of the area:

® To encourage the protection an enhancement of non-designated but porennal
Mediterranean vivaly Neo-Classical histonieal structures;

e ’lo encourage new development and remodehng to use Mediterrancan-Revival, Neo-
Classical architectural stvles or other updated va -

e Lo msure compatbidiny of new development with exssting uses and these Guidelnes through
review and recommendation of the Landmarks Preservanon Compusaion and review and
appros al of the Archstectural Commussion;

e Toencourage the remoxdeling rehabilitanon of imcompanble buddmgs and wtoretronts in the
aren, including the provision of multiple storetront entrances, and unification of display
windows, awmngs, colors, matenats, amne nages






Seltzer, A. —re ARC-23-022 (ZON-23-032) 125 WORTH AVE (COMBO)
Town of Palm Beach Development Review Meeting- March 15, 2023

Pg 17 - LOI

RFOUEST FOR VARIANCE TO ALLOW FORPE 'O' 'BUILDING HEIGHT D
O . _ALL BUILDING HEIGHT.

Zoning Code Section 134-201. Findings Prior to Authorization.

VARIANCT B2 or Addiion. The proposed bintding hoight (32717 and overalt
butddmy hetght 55 10 eacecas e w0 maxinunt heyrht peenutted by the Worth Avenuoe I Gudehnes.

The Town Counaill may auth “upon appeal such vamance from the teems of rhes chanrer as will not
bie comeran 1o the nublie intereat wheee oaciur ta o] conditions

Inorder o,
hall find the follow e

(1 speaad conditons and arcumstances exist which are peculiar 1o the fand, structure or
butding invoh ed and which are not appheable to other lands structures or butldings in
the same zonung district.

Applicant Response: When this building was constructed in 1973 ountt ory was
included. This request is to evrand tha flaar avan af shat avicdng struct w
replacing it with office space. s imize
visibility and impact on surro

Untrue. There will be visible massing on the south fagade above the roof.

(1 speaa condivons and circums tanees exist which are peculiar to the fand, siructure or
building involved and which are not apphicable to other lands, siructures or bulkdings in
the same amngd 8

Applicans ponse: When this building was constructed in 1973, a fourth story was
included. This request is to evrnnd tha flnne nvan ofthae ~vindpg structure by
replacing it with office space, to minimize
visibility and impact on surrounung propraus,

PAGE 6

The Applicant’s effort to add GLA onto the roof above the third story of his property is

prohibited by the Worth Avenue Design Guidelines .












February 14, 2023
ARC-23-022
ZON-23-032

EXHIBIT B: 125 WORTH AVENUE
WORTH AVENUE DESIGN GUIDELINES JUSTIFICATION STATEMENT

In the late 1990s, the Town of Palm Beach adopted Design Guidelines for Worth Avenue to retain
and enhance the Avenue’s unique character. They are intended for use by the general public and
reviewing bodies (LPC, ARCOM, and Town Council) in evaluating new construction as well as
alterations, renovations, or other changes to existing structures along Worth Avenue. The guidelines
are intended to encourage the maintenance and restoration of the architectural heritage of Worth
Avenue and to encourage the creative use of modern variants of the Mediterranean-Revival, Neo-
Classical, and other compatible architectural styles. They are further intended to promote the use of
“Mizner-style” Mediterranean-type pedestrian characteristics such as arcades, shopping vias,
courtyards and patios, fountains and sculptures, extensive landscaping, multi-level development, and
especially the provision of upper-story residences.

All in all, investment undertaken on the Avenue should:
¢ Be compatible with its neighbors and the Avenue’s historic fabric;
e Enhance the Avenue’s quality and character; and

e Encourage the continued attraction of a mixture of shops, residences, and other uses
meeting the Town’s desires.

The ocean block of Worth Avenue contains more recently constructed buildings dominated by the
two-story Esplanade shopping mall on the Southern side of the block and a four-story professional
office building (125 Worth Avenue) on the Northern side of the block. Beyond a poorly designed
facade and awning treatment on the Esplanade intended to give the appearance of individual
structures, and an arcaded terrace on the office building, there has been little attempt to integrate
this block into the more historically significant Western Worth Avenue block. Both buildings are
large and massive, have only single entrances on Worth Avenue, and present little pedestrian appeal.
(quote from the guidelines themselves). The proposed, substantal renovation and addition will be
the first of its kind since the building’s original construction.

From a regulatory standpoint, the guidelines serve two separate purposes including Town
Council/LPC/ARCOM’s use in evaluating new construction as well as alterations, renovations, or
other changes to existing structures along Worth Avenue and the ability for the Town to approve
special allowances for substantial or appropriate exterior renovations or restorations. This
document serves as a response to how the 125 Worth Avenue Revitalization Proposal meets the
Worth Avenue Design Guidelines by examining both the existing and proposed conditions of the
subject property.

The 125 Worth Avenue Revitalization Proposal in general involves an extertor and interior
renovation alongside the addition of retail and office spaces on the ground, second, third, and fourth
floors. The proposal involves a mix of uses including commercial and office coupled with integrated
landscaping that are reminiscent of historic Palm Beach. The guiding principles of the proposal
embrace the following:

¢ Integrate the East-End Development Area into the older developed blocks to the west;
e Achieve the Urban Design Objectives of the Fast-End Development Area; and
e Establish the Avenue’s distinctive landscape character in the East-End Development Area.
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February 14. 2023
ARC-23-022
ZON-23-032

Worth Avenue Urban Design Goals
Protect and enhance the Avenue’s market appeal for the benefit of the residents of the Town.

125 Worth Avenne Revitalization Proposal Response: The 125 Worth Avenue Revitalization Proposal contributes
to the Avenne’s role as an architectural statement expressing the Town’s image. The excisting building does not
contribute to Worth Avenne’s historic character and atmosphere and does not provide inducement for the quality nses
preferred in the Town and for which the Avenue has been so attractive in the past. The existing condition is one that
is suburban in nature and disconnected from the Avenne’s charm and visnal appeal. The Revitalization proposal
corrects this condition by bringing order to architecture and nrbanism that is reminiscent of historic Palm Beach.

Protect the unique character of the older areas of Worth Avenue and promote continuity and
enhancement in newer areas.

125 Worth Avenue Revitalization Proposal Response: The 125 Worth Avenue Revitalization Proposal
(rehabilitation) located on the east-end development area represents an opportunily to promote continuily and
enbancement in the subject block with a connection to the western portion of the Avenne. "The Revitalization proposal
proves successful in the aforementioned opportunity by respecting excisting development scale and architecture while
carefully reinforcing, strengthening and enhancing its existing condition.

Strengthen pedestrian character and create new vias and other pedestrian linkages.

125 Worth Avenue Revitalization Proposal Response: 'The existing site condition of 125 Worth ~venue maintains
an anto-centric environment and does not recognige the pedestrian as a priority within the site and s interface with the
public realm of the Avenue. The 125 Worth Avenue Revitalization Proposal removes most of the surface level
parking (anto-centric environment) and replaces it with active storefronts that prioritige the pedestrian experience, thus
extending the pedestrian, village like character of the western portion of the Avense.

Maintain and continue to create a diverse mix of activities.

125 Worth Avenue Revitalization Proposal Response: The 125 Worth Avenne Revitalization Proposal represents a
diverse mix of residential, office, and retail uses that complement the Avenne’s present specialty shopping reputation.
As a result, by introducing a pedestrian scaled environment to the subject property, Worth Avenue can absorb growth
and prosper in an appropriate manner.

Maintain high expectations for the quality of architecture along Worth Avenue.
125 Worth Avenue Revitalization Proposal Response: Unlike the existing condition, the 125 Worth Avenne
Revitalization Proposal includes a new building that is influenced by the area climate, character of the landscape, and

a concern for human size and scale. Moreover, the proposal stresses architectural traditions such as profection from the
sun and glare, strong shade and shadow patterns, simplicity of materials and colors, and interesting visual elements.
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Strengthen the Avenue’s distinctive landscape character.

125 Worth Avenue Revitalization Proposal Response: The 125 Worth Avenue Revitalization Proposal continnes to
reinforce the Avenne’s pedestrian-oriented character by the use of windows, open and enclosed stairways, planting areas,
potted plants, decorative paving and tiles, ornamental lighting, and providing an abundance of shade, color, varied
texctures, and form.

Continue and expand the tradition of the Avenue’s arcaded walkways.

125 Worth Avenue Revitalization Proposal Response: The 125 Worth Avenne Revitalization Proposal provides a
modern adaptation of covered walkways which unify diverse building fronts, provide shade protection from the sun, and
further serve as a consistent architectural element of pedestrian scale.

Strengthen the provision of consistent and compatible street spaces.

125 Worth Avenue Revitalization Proposal Response: The 125 Worth Avenne Revitalization Proposal’s site plan
gives priority lo establishing complementary and supportive relationships with neighboring properties by respecting the
edge conditions of the adjacent properties and introducing landscaped and pedestrian elements to the site.

Adherence to the Worth Avenue Design Guidelines
Relationship to Existing Development

Guideline: All development proposals should show evidence of coordination with the site plan,
arrangement of building forms, landscape design, and fagade patterns of neighboring properties.

Eixisting Conditions: The excisting site plan 125 Worth Avenne represents a disconnected, suburban arrangement of
building forms, landscape design, and facade patterns that are anto centric in nature.

Proposed Conditions: In contrast, the 125 Worth Avenue Revitalization Proposal respects the arrangement of
building, open space, and landscape elements on the adjacent sites. The resultant site plan is more respectful of the
site’s urban condition along Worth Avenue.

Architectural Character

Guideline: All development proposals should demonstrate evidence they have considered the
predominant scale and proportion of buildings in the area. Elevation sketches, photographic
montages, and other graphic studies are encouraged.

Existing Conditions: The existing building and site plan combine to form an inappropriate architectural expression
dne to its foreign proportion, rhythm, and form. The existing condition neither protects nor enbances the Avenue’s
market appeal for the benefit of the residents of the Town.

Proposed Conditions: The 125 Worth Avenue Revitalization Proposal involves a major rebabilitation fo the Worth
Awvenue fagade of the building which will result in intimate proportions of building elements at the ground level that
will be appreciated by pedestrians. The relationship between the height and width of the building and its architectural
elements contributes to the appropriate proportion of buildings. In reforming the horizontal emphasis of the existing
building to a more vertical expression, the proportion of the proposed butlding will be much more germane to the
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vernacular of historic Palm Beach. Additionally, the proposed rhythm of the rebabilitated building with its ordered
recurrent alternation of strong and weak architectural elements yields visual interest to the building true to the
Mediterranean-Revival architectural style. At last, the proposed building and site plan coordinates the form and
height of adjacent structures to demonstrate visual linkages moving from west to east across the site.

Street Charactet, Size and Bulk

Guudeline: New development should preserve the existing character by reducing the apparent
building width and bulk. Pedestrian interest should be strengthened by providing frequent shop,
building, and via entrances along street frontages.

Existing Conditions: The existing building at 125 Worth Avenue maintains an awkward proportion, scale, and
mass. Infrequent opening and entrances along the streef frontages detract from pedestrian interest. Additionally, the
excisting building reads as one large building across the lot.

Proposed Conditions: The proposed building at 125 Worth Avenue repositions the existing building with respect to
apparent butlding and storefront width, a varied roofscape, multi-story structures, and recesses and projections along all
facades. By dividing the Worth Avenue elevation into smaller parts, the proposed building’s apparent butlding and
storefront widths are reduced in an effort 1o create pedestrian interest as well as break up the scale and mass of the
building. The existing roof line which is one of a suburban vernacular has been transformed (in the proposed structure)
fo create an interesting silhonette against the sky reflective of the west-end of the Avenne. The verticality of the
buildings is reduced via balconies and changes in the wall plane thus providing strong shadow and visual interest. 'The
recessed features of the proposed structure create a sense of depth in the butlding wall and emphasize important
architectural elements of the building such as entrances and bays.

Street Frontage

Guideline: Active building frontages, creating inviting indoor/outdoor spaces, are an essential
ingredient to maintain and strengthen the Avenue’s pedestrian character. Buildings should provide
an opening at the ground level to allow pedestrian views of display windows. Frequent building
entrances are encouraged. Side and rear building entrances should always be accompanied by a front
entrance facing the Avenue.

Existing Conditions: The existing building frontage at 125 Worth Avenne maintains a confused sireet-edge along
Worth Avenne. The spaces at the ground floor along Worth Avenue include long spatial gaps while the second and
third story fenestration do not reflect successful non-residential Palme Beach building types.

DProposed Conditions: The proposed building at 125 Worth Avenue greatly increases the activation along the Worth

Awvenue frontage by minimising black walls, increasing the height and area of storefronts, and organizing and
increasing entrances lo the building in an orderly fashion, so that one knows where the front door is to the building.
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Building Setback Area

Guideline: The space between the building and the curb should be like an open or covered patio. It
should provide pedestrians with a buffer from traffic on the Avenue, shaded protection from the
sun, and a rich variety of experiences and choices.

Excsting Conditions: The existing space between the building and curb is bifurcated by grade changes and separated
sidewalk areas.

Proposed Conditions: The proposed building at 125 Worth Avenue reads much more like an gpen and covered patio.
The continnons linear and rhythmic paving includes occasional street contrasts and accents including plantings and
landscape. The proposed patterns of the building sethack area are geometric rather than organic which is more
approprate for the venne.

Arcades, Colonnades or Recessed Walkways

Guideline: Arcades or covered walkways are an important part of Worth Avenue’s architectural
heritage. They provide relief from the sun, buffers from the street, and are a consistent architectural
element scaled to human size. New buildings on the Avenue are encouraged to provide arcades or
other forms of shaded base.

Existing Conditions: The existing walkway condition at 125 Worth Avenue does not integrate the entirety of the
sidewalk in front of the building.

Proposed Conditions: The proposed building at 125 Worth Avenue includes recessed walkways as an infegral part of
the building’s architectural character that is not separated from the sidewalk but rather a seamless portion of the
overall sidewalk. The successful integration of these fwo elements creates useful outdoor space and provides protection
[from the sun in a functional manner. The framing of the sidewalk space does not include a superficial or decorative
device but rather one of form and function of the structure ifself.

Building Materials

Guideline: Restraint should be used in the number of different building materials selected.
Simplicity is desired. Building materials similar to those in predominant use on the Avenue are
encouraged. Avoid the use of new materials that are incompatible with other development. Highly
reflective, shiny, or mirror-like materials should not be used.

Existing Conditions: Aside from the windows and doors of the existing building at 125 Worth Avenue, the building
materials are generally acceptable. However, the archifectural disorder of the facades and building in general reduce the
snecess of the building materials.

Proposed Conditions:  The proposed structure for 125 Worth Avenne includes walls that are painted stucco trimmed
by natural Florida Keystone. The large, glazed areas of the building are divided into smaller parts by using mullions
to express individual windows. The doors are finished in a dark melal reflective of successful shopfront frontages found
along the Avenue. Finally, the building includes decorative metal railings. AUl of the proposed building materials are
consistent with the recommendations of the Worth Avenne Design Guidelines.
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Architectural Details

Guideline: Worth Avenue has a long history of quality in architectural design and building
construction. This quality is reflected in buildings of varying architectural styles with varying
architectural details which add interest to the area.

Existing Conditions: The existing building at 125 Worth Avenue lacks a clear architectural identity and appears to
have been designed in an anticipated Mediterranean-Revival style that was not appropriately execuled, thus resulting in
a more Post-Modern like style.

Proposed Conditions: The proposed building at 125 Worth Avenue becomes an exercise of how to make the systems
and order of the excisting building better. The introduction of Mediterranean-Revival materials, shade and shadow,
and entrance canopies combine to transform the style to Neoclassical design. "This style maintains consistency with the

Urban Deszgit Objective of the East-End Development Area.
Color and Texture

Guideline: Building colors should emphasize light and muted colors. General color selection
should show evidence of coordination with the predominant use of color on the Avenue, especially
in the area of the project. As a general rule, keep color schemes simple.

Eixcisting Conditions: Aside from the windows and doors, the remaining elements of the existing building meet the
recommended color selection of the Worth Avenue Design Guidelines.

Propased Conditions: The proposed white/ off-white color scheme for the walls of the building reflects the recommended
“soft Mediterranean color” of the Worth Avenne Design Guidelines. The proposed dark roof color will contrast nicely
with the sky and define the structure against the sky. The metal-framed windows and doors will be a very dark color.
At last, the landscaped accents of the office facades and trellises provides visual harmony of the building facade and the
building block.

Building Equipment and Services

Guideline: Locate service and loading areas to minimize visibility from the Avenue, vias, courtyards,
or other public spaces. Mechanical and electrical equipment, communications and service
equipment, and other appurtenances should be concealed from view of the Avenue, other streets,
vias, courtyards, and neighboring properties by walls, fences, parapets, dense evergreen foliage or by
other suitable means.

Existing Conditions: The existing mechanical equipment is located on the rooftop of the building and does not afford
a pleasant view from neighboring residential buildings that look down upon the existing rooftop.

Proposed Conditions: The proposed building’s mechanical equipment will be completely concealed from view of the

_Avenne and neighboring properties. In addition, the proposed rooftop will be a beantified element with lush landscaping
when viewed from neighboring residential burldings.
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Parking Facilities

Guideline: Minimize the visual impact of parking structures and parking lots by locating them at the
rear or interior portions of the building site. When parking structures must be located at the street
edge, use of the ground level street frontage for shops, offices, or other commercial space. Parking
access from allevs and side streets is desired.

Existing Conditions: The existing site plan includes surface parking areas on three sides of the structure which
maintains a significant percentage of the Worth Avenue street frontage. An underground parking facility exists on the
site as well.

Proposed Conditions: The proposed site plan removes most surface parking on the site and replaces these areas with
active storefronts.

Renovations and Additions

Guideline: Building facades play a basic role in the visual makeup of the Avenue. Storefronts,
awnings, signs, window displays, texture and color are all integral elements of the design. Collective
improvement of these elements creates visual order.

Facadectomy

Excisting Conditions: The existing fagade of the building is tired and in need of visual order.

Proposed Conditions: The proposed building facades will be substantially renovated coupled with minor additions thus
creating visnal order while maintain an appropriate scale, proportion, and rhythm.

Style Change

Guideline: Some Worth Avenue buildings lack a clear identity, are void of distinguishing
architectural features, or have been constructed in an architectural style that is not particularly
compatible with the predominant architectural styles in the general development area.

Existing Conditions: The existing building at 125 Worth Avenue lacks a clear architectural identity and appears to
have been designed in an anticipated Mediterranean-Revival style that was not appropriately executed, thus resulting in
a more Post-Modern like style.

Proposed Conditions: The proposed building at 125 Worth Avenue becomes an exercise of how to make the systems
and order of the excisting building better. 'The introduction of Mediterranean-Revival materials, shade and shadow,
and entrance canopies combine to transform the style to Neoclassical design. This style maintains consistency with the

Urban Design Objective of the East-Eind Development Area.
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Urban Design Objectives for the East-End Development Area

For the reasons stated herein, the 125 Worth Avenue Revitalization Proposal meets the following
Urban Design Objectives for the Fast-End Development Area:

e To preserve, maintain, and enhance existing Mediterranean-Revival /Neo-Classical character
of the area;

e To encourage the protection an enhancement of non-designated but potential
Mediterranean-Revival/Neo-Classical historical structures;

e To encourage new development and remodeling to use Mediterranean-Revival, Neo-
Classical architectural stvles or other updated variants;

e To insure compatibility of new development with existing uses and these Guidelines through
review and recommendation of the L.andmarks Preservation Commission and review and
approval of the Architectural Commission;

e To encourage the remodeling/rehabilitation of incompatible buildings and storefronts in the
area, including the provision of muluple storefront entrances, and unification of display
windows, awnings, colors, materials, and signage;

¢ To encourage the use of arcades or colonnades along Worth Avenue frontages; and

¢ To encourage the interconnection of additional vias, courtyards, patios, and other
passageways both on and off-site.
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A similar shaped application for the property was heard by the Council
first in June, 2021 because they didn’t want to take up ARCOM’s time.
Ultimately it was withdrawn. You never heard it. It’s the way these
projects used to be scheduled. Nowadays, Council is putting the
proverbial charrette cart before the horse. Yes, you serve at the pleasure
of the Council but it’s maddening to watch as you’re being forced to
review an application for 125 Worth Avenue that cannot be legally built
as presented.

The architectural changes requiring almost one and half single spaced
pages of variance notice should have already been decided by them as
the judicial body. It’s unfair to you, to our staff, to abutting neighbors, to
the rest of our community.

There was a lot to unpack in this application- so I’ll try to quickly
reference some issues.

The Worth Avenue Design Guidelines, pages 9 and 38 describe the block
east of South County Road and reference the Esplanade shopping mall
and a three-story professional building across the Avenue. It’s the

applicant’s property.

an arcaded terrace and blind arcade window treatment on the office building, there has
been little attempt to integrate this block into the character of the older developed blocks
to the west. Both buildings arc large and massive, have only single entra: s on Worth
Avenue, and present little pedestrian appeal.
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(Ord. No. 2-74, § 5.48, 3-26-74; Ord. No. 3-76, § 3, 3-23-76; Ord. No. 5-78, § 11, 3-31-78; Ord. No. 7-82, § 4(g), 3-31-82; Ord. No. 2-
83, § 4(d), 2-23-83; Ord. No. 1-84, § 3(e), 3-1-84; Ord. No. 1-85, § 3(d), 2-11-85; Ord. No. 1-91, § 3(e), 4-23-91; Ord. No. 1-92, § 3(d),
2-3-92; Ord. No. 2-98, § 4, 2-27-98; Ord. No. 1-01, § 6, 2-19-01)

Cross reference{s)—Applicability of Worth Avenue desigh guidelines in C-WA district, § 134-233.

Sec. 134-1170. Architectural tower features.

In the commercial zoning districts, a maximum of two towers as architectural features may be constructed as integral parts of
the building provided that no tower(s) exceeds the allowable overall height by more than five feet; such tower(s) is set back an
additional five feet on the front, rear, side, and street side and street rear yards; and, such tower(s) has no habitable floor area. The
area of such tower(s) shall in combination not exceed two percent of the gross floor area of the building. This section does not apply
to entry facades or parapets.

(Ord. No. 1-00, § 2, 2-22-00)

Sec. 134-233. - Applicability of Worth Avenue Design Guidelines in C-WA district.
(a)

Special exceptions in the C-WA district which involve special allowances pertaining to residential uses, height
or coverage, as referenced 1 shall be based upon the Worth Avenue Design Guidelines and
contingent upon review and recommendation by the architectural commission.

(b)

The architectural commission, in order to make a positive recommendation, must make an affirmative finding
that the proposed special exception is meritorious to the town because of its general appearance and adherence
to the Worth Avenue Design Guidelines, published by Adley, Brisson, Engman, Inc.

(c)

The Worth Avenue Design Guidelines are incorporated and adopted as part of this chapter as if fully set forth in
this section.

(Ord. No. 2-74, § 6.40(q), 3-26-74; Ord. No. 3-77, § 11, 3-29-77; Ord. No. 5-78, § 12, 3-31-78; Ord. No. 7-79,
§ 12, 3-30-79; Ord. No. 4-80, § 6, 3-31-80; Ord. No. 1-85, §§ 3(b), 4(d), (e), 2-11-85; Ord. No. 1-90, § 4(d), 2-
5-90; Ord. No. 1-91, § 4(c), (d), 4-23-91)

Cross reference— Special exception to height regulations, special exception structure:
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Sec. 134-1165. - Special exception to height regulations; special exception structures.

(@

Criteria for granting. In order to encourage increased open space, landscaped open space, reduced density and
lot coverage and architectural detail, the town council may at its discretion, upon review of an application and
public hearing thereon, allow for the increase of the maximum building height in the C-WA Worth Avenue
district, upon a finding being made by the town council that the proposed increase in height for a contemplated
special exception structure is in the public interest. that careful attention is given to architectural detail, and that
it meets the standards of section throug and the goals and guidelines in this section.

(b)

Two-story and three-story construction. The following shall be applicable to two-story and three-story
construction in the C-WA district:

(1)

First story coverage not more than 35 percent and second story coverage not more than 35 percent. Additional
coverage and other special allowances may be granted if the structure is built in accordance with the Worth
Avenue Design Guidelines in conformance wit

2

A third story and other special allowances may be granted if the structure is built in accordance with the Worth
Avenue Design Guidelines in conformance wit

(Ord. No. 2-74, § 5.48, 3-26-74; Ord. No. 3-76, § 3, 3-23-76; Ord. No. 5-78, § 11, 3-31-78; Ord. No. 7-82, §
4(g), 3-31-82; Ord. No. 2-83, § 4(d), 2-23-83; Ord. No. 1-84, § 3(e), 3-1-84; Ord. No. 1-85, § 3(d), 2-11-85;
Ord. No. 1-91, § 3(e), 4-23-91; Ord. No. 1-92, § 3(d), 2-3-92; Ord. No. 2-98, § 4, 2-27-98; Ord. No. 1-01, § 6,
2-19-01)

Cross reference— Applicability of Worth Avenue design guidelines in C-WA distric
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There’s nothing new under the sun in Palm Beach.

Chairman Smith sat as steward in the same seat he now occupies along
with Lesly Smith and Town Attorney, John Randolph in December, 1990
when the Guidelines were discussed. A Shiny Sheet editorial written by
Bob Grace, of blessedly memory, during that period said, in part ©“ The
splendor that was created in the old part of Worth Avenue was created by
persons who had desire within them to create beauty. Nowadays, we seem
to be dealing with persons whose controlling desire is to create maximum
wealth for themselves by achieving maximum gross leasable area.” He
ends by writing, “it is the town residents whom town government should
serve. ©

Yes, the architecture is an improvement with some lovely features, but as
proposed, redevelopment could trigger similar intensification on the
roofs of other commercial buildings. That’s not within your task today.
You have an ordinance to guide you. The crucial exceptions that would
allow more GLA have not been met. Whatever you decide, I hope there
will be no boiler plate language that says the variances have been met
because they haven’t been discussed. More importantly, they do not
satisfy all of the criteria in Sec-134-201.

Sec. 134-1165. Special exception to height regulations; special exception structures.

(a) Criteria for granting. In order to encourage increased open space, landscaped open space, reduced density and lot coverage
and architectural detail, the town council may at its discretion, upon review of an application and public hearing thereon, allow
for the increase of the maximum building height in the C-WA Worth Avenue district, upon a finding being made by the town
council that the proposed increase in height for a contemplated special exception structure is in the public interest, that
careful attention is given to architectural detail, and that it meets the standards of sections 134-227 through 134-233 and the
goals and guidelines in this section.

(b) Two-story and three-story construction. The following shall be applicable to two-story and three-story construction in the C-
WA district:

(1) First story coverage not more than 35 percent and second story coverage not more than 35 percent. Additional coverage
and other special aliowances may be granted if the structure is built in accordance with the Worth Avenue Design
Guidelines in conformance with section 134-233.

(2) Athird story and other special allowances may be granted if the structure is built in accordance with the Worth Avenue
Design Guidelines in conformance with section 134-233.
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Sec. 134-201. - Findings prior to authorization.

(a) The town council may authorize upon appeal such variance from the terms of this chapter as will not be
contrary to the public interest where, owing to special conditions, a literal enforcement of this chapter will
result in unnecessary and undue hardship. In order to authorize any variance from the terms of this chapter,
the town council must and shall find the foliowing:

(1) Special conditions and circumstances exist which are peculiar to the land, structure or building involved
and which are not applicable to other lands, structures or buildings in the same zoning district.

(2) The special conditions and circumstances do not result from the actions of the applicant.

(3) Granting the variance requested will not confer on the applicant any special privilege that is denied by this
chapter to other lands, buildings or structures in this same zoning district.

(4) Literal interpretation of this chapter would deprive the applicant of rights commonly enjoyed by other
properties in the same zoning district under the terms of this chapter and would work unnecessary and undue
hardship on the applicant.

(5) The variance granted is the minimum variance that will make possible the reasonable use of the land,
building or structure.

(6) For granting of a variance to section 2 :hroug| pertaining to the regulation of
nonconforming uses, the following additional findings shall be made pertaining to the nonconforming use for
which the variance is requested:

a. It is the continuance of a unique hotel or residential use that has, for at least 15 years proven compatible
with the surrounding uses; and

b. Neither rezoning to a district which would allow the use, nor inclusion of the subject use as a permitted or
special exception use in the district would act to achieve the preservation of the subject use without opening
the possibility of the incursion of uses incompatible with the immediately surrounding area and, further, such
variance shall:

1. Be granted only for the continuation of the same hotel or residential use; and

2. Require the applicant to submit a declaration of use limiting the utilization of the property for which the
variance was granted to the same use as that existing at the time the variance was granted.

(7) The grant of the variance will be in harmony with the general intent and purpose of this chapter, and such
variance will not be injurious to the area involved or otherwise detrimental to the public welfare. In granting
any variance, the town council may prescribe appropriate conditions and safeguards in conformity with this
chapter. Upon granting a variance the town council may require the landowner to provide a declaration of use
agreement which shall be recorded in the public records to ensure continuing compliance with town council
imposed conditions of such grants. Violation of such conditions and safeguards, when made a part of the
terms under which the variance is granted, shall be deemed a violation of this chapter. PG 8
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(b) The town council may prescribe a reasonable time limit within which the action for which the variance is
required shall begin or be completed or both. Under no circumstances, except as permitted in subsection (a)
of this section, shall the town council grant a variance to permit a use not generally or by special exception
permitted in the zoning district involved or any use expressly or by implication prohibited by the terms of this
chapter in the zoning district. No nonconforming use of neighboring lands, structures or buildings in the same
zoning district and no permitted use of lands, structures or buildings in other zoning districts shall be
considered grounds for the authorization of a variance.

(Ord. No. 2-74, § 10.13, 3-26-74; Ord. No. 1-84, § 8(a), 3-1-84; Ord. No. 1-91, § 6(a), 4-23-91; Ord. No. 1-98, §
15, 2-9-98)
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