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Mayor and Town Council
Kirk Blouin, Jay Boodheshwar, Wayne Bergman
John C. Randolph
July 12,2021
Zoning Ordinance Reshicting Restau rants

Pursuant to your request we have prepared a legal memorandum relating to the matter of regulating the
number of restaurants or, in the alternative, the distance between restaurants in the commeicial zoiing
classifications within the Town.

Although this research generally supports the ability of the Town to regulate restaurants in this manner,
if you choose to pursue this course of action, there is a considerable amount of study and research which
would need to be undertaken prior to proposing any zoning changes. Any changei made in this regard
are required to bear a reasonable relationship to the public health, safety, morals and general welfaie of
the Town, in this case to alleviate traffic and intensity concerns. At the very least, t-herefore, a study
should be undertaken in regard to the effect existing restaurants, as opposed to other commercial
establishments, have on traffic and congestion within a particular zoning district. The study should then
include the potential effect on traffic and congestion resulting from additional restaurants within the same
zoning district. A question which would need to be addressed, as well, is whether it is the close proximity
of restaurants in a particular location which causes the problem. A traffic study should be undertaken to
determine the effect, the number and/or location of restaurants have upon the public health, safety and
welfare.

At this point, we have not been able to locate any other municipalities which regulate the number or
location of restaurants within a particular commerciat zone, although it is common to regulate by
distance, the location of establishments which sell liquor for onsite o1 offsite consumption, excepting
restaurants which serve cooked, full-course meals. lt would be helpful to locate precedent for this typ6
of regulation.

We will be prepared to discuss this matter in greater detail at the July Town Council meeting. ln the
meantime, if you have any questions, please do not hesitate to contact me.
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R:e,ye*rcl,., t u. RUtr'wtvn4 R?4ta4^tarr+y i*- Zo,^;-r,',4 D'vtt rilty

ISSUE

h),,, 11,14, Towa, of P d,w, Bead/r' ("Tow*'1 redvu* l{tt, n,ud2ex of rUtu,w*ntV in, a, pa,r+tuila{
zov\fuN cntt4wg w, dtfu-rwartxd,g, we.ala o- di,i*nc* re4,wUe*a,e-n* |)Lhifitw rUl*u,ranlv a-n^d,

to*ry to- a4oW ll"* cm4regat@^, of +l,rt t?, fo-c;l;,,t;,e* ir* alDte, yu.oMtA +o- ?at W oltte,r, clrea.t /\g

+ratfil, a*ri" t'^'tt-wYfU cn'notrn i

SHORT ANSWER

Tl,*Towr'v cn*v l;zvLt t tlta ru,uwtXt of re,Staattrant? i*t, a, z@ cnte4wg ani,/w
c,treda tu d14+a,^,c,a re-qr*Ue.@ l,xr+$Nzr,/ reltatcranlv tuy Lon4 attht, reltrWbt y ou, resrtattra-nly

l,>tt,r a, re*pt^dzL* re.lali^ta,tl^.i4v+o-+1lq, PuW;/r l"-ealrtlu, w ge,we,raL wdlo-ru.

Hwa, +l,rtu fowrrJv ba:lt* f" tmf*q fi* ru,u,ttll+.r of rUtaa,r.,rantv i*t a, zo1,\i,44 di*ri,c* w,
alfe,rvqrtxo4, wfuAbl:r,try a, &l,t'le^.e,a re4,,uthaw',e-wt l'2?Jtwtz,tv redu,et*nlv (Lu' to'ilaia+a
+,ra4f1/, aai, i"vrrttt+i:tA en^u-rrw) a,p-pto-tr9 to'l24arr tu r?M2la to"t|"-a ,Ailrl;l,
fueAfl-, Sa,fcfu, trnova-lr, a*^"d" gen*.,raL wt-Lfo-ru of +ttzrTowt^,. Tl,',x,r4oru, t|uerTwm, uu1"d, Ukd4
e4*A;"yt- a.w ord;A4l^.c,a ru,trit tvry tln* wuqw+x,r of r?-ttu,Lra.^4y wltfu)^/ u y>+rlu.dar zo^b4
cn'tegwg w, a1,,te-r^*h,^nlg, wen'ta tu di4lo*a/c,a re<l,cUet"r,t wt lrrufy\ftL.tv y'e,S,ta-u.,ronl? a*',i" l'>a.r?.
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u'ec!r-fr''b12, Rotio-wal gela'ra*tth,t r Betw<.ew Retrrilriq N u.*rb* of aelrat+o-ary oan,
oe,w,ann+ of 

"ubl"ir, 
Wd,fat,

lw ord'e'r 'to- bo o' valii' e*-rc;* of ytoLiru ytawe-r', a. zo t^.in4 wditaat* wtu.yt b1^a4 a, h4ta*rtiaL
rda'h'ow'to-' w bt' re"o-loa.a*>Lg ne,tz,tw4g f"", 'tw pa,,-bri/, t"rau+., w.f<tg, t,,,otalr, w ge.n*.t-al
wd'fa'T e'' afu of Miz'/'u,t Bea&- v, s 7oz dr;/44-A r*, /ttc,, z7 so1. zd, 42s (FLa.. Lq s4). wh*.re,
ll"l'ra t'y no- rdtdw',' w+\attoe,v?-r fulv{larv a' zoa\;r\4 ordi*ra*wz, anj, r1,* genz,raL werfa.re, of *,

u4'"d4'r 11^'u ro-lt'oaaL bai* te*t V rea,pw)>lz, l>ztrtou+ c,ottl^d. di,ffa, a+ to- 'w 
lc.rrolorittg; 'u^, olt 2r

word+, cf tht, d-u.ag of thz,l24i4ari4?, da$,fua$a,\, for zo",;a r,)4por,, t* peA d4b4,tahl,,,
'tlr* kaAaf;*o judgr^.r* v',.u* be, ailowzi. lo- K.qlt . r; Cofu af Coral Ca.bl* nU ,n
3d" 62s (FIa, 3d, DCA 2oao).

A zot b,4 ord;,^4*\42, tfu* redyLtty or d*44v.,atel,,.th.e, tatatin + of t2r+air^, u4Ly a.r fupzy of
l.><uJn;nav w a, reaz,ola)>b, e*zrcUt of ytati,et, pow?-r, e-t r.rwa** to- lhz, udh&W oov,lerred, or,,
vutt +',i"c;,ytal*tlz* fo- aiop+ regublioa,y d4i4^tj,.to- pt otwota htol,tt and,,.thz, ge.r,.e.,raL wol,fa-ru
a.4,d, to- aunr^pu4tv llvi* wit{w a, \riz^ r +o- c,o,,,42/.rt^4 

t1^-a vdil4, of fuilni,r,av a^n, uqa*ra4q,4
ll"* vwo!- aap'rop'r'Latt u* of lr-!d4 hrpz. v: sada*,66 so.. 2d,7o2 (Fr.a" 1-e 5z). Howenr,at ordina-n cz, +h2, ctlA c,ott**<L ddl4afq .b- btwLf t1r,.o a,rbdra.rg a*rj, u-.v.,i<ttz,ree
a.dt.ortfA -b- de.c;j,z,, wl/,zxu ant, l,lay7 6, ,1ar1iru1*. ytru,ctu-ru wUL bz, l.z*il* w t&a,ted,, w;:lr^at+
at lt* la'vwe' 1il/'^4'' t4rfi,4 u'v rea+or^abLe, nanja+d+ fl^-o* vaul,* b<,, aanL;t o-bl*,. aji*a, to- dL
woP441g owt*ry i,wi)a,rt4 cd"i.;ri2$2i,, i* it.,,yd;j.. Nov//. Bag Vo/,tag?, w Bbc/ow,etL, 88 so-.
2d" sqs (Fla,. tqs6).

fh*,'yutbliz $ft),fate, win+. wh;,orv tl^4, zov,in4 at ,,&dA a^n, iho, ctutly ur,L\4* bl, c,o1^,c2rr^4j, i,r,
'th.e, wo$atre, of lh4, w1^n12, cn-vLr/wL^;nA. Fagg v, CL,fu 0l50l/44, Mlz.h4A ag3 Sd 2d, ZLq (FIr_,2d,
DOA Lq q 6). A b+nz,,f'* or a.'\rt.cif4,kj, L)e.^4,fi* lo- a, 

'P4t;aL 
grory wi,thi/,, fht covA.tM4i.^UA Ahat e,^ougt'. /d, fh.ut, o, zoii,r\4 e.na.ctv,azt't ,-at- p-rot^i*>i,fun, bu+i,t *,lN* fuotw offe,rt ,,4 d4.l/{2-

ir,^,-yLrvuz,' o1\, +t^4, grolruLdt tha* * eu'* c.r cea, b4^tu",e,tt foy othtr rtrop.,ri*tory ir,. .tht o+er, u?
c,a,t4or*t ry wrre, foytz^d, 1o- gr+ oil+ af l+,.e.i,r c,o'rv to- go- i.afio- a, ylor4 vm* n* a, va.tij, etu.rcl'z.. of
lfi*, poLitz, powt+. /d,

Mu-n't"t1aa;fi2* vna'g t^o+ ua,lh!-i'r zd^A y>ot;orv to- red-rA* c,or^e<,1;iu-, 'w- ba,,+i,^z,st l/ga.?"
n AO? 4 Pezaazotat L96 So:. Zd. 777 (Fti,. L* DOA Lq67). fiulr, it 1r,4, 5al,e, pz,tt ytolz, of a,

unr-onyt;,fit'ti.oatl. //" LeaU*t't*z, rethra.W upot,, y:.r,wata tru**,** wUL aat be, ytz.rw,ttlti, wl/qr_
11"s.e, i* aa- rea+ov,ahl,g tlz^,nfiru.p ra*,,o+.,aL ret a,tin,9l,u;_y L>?fwa,e.^, yl.ilv redraL,,* &^j. 1h4,.
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de**oni* of tl,,* p^rA;* vpJ,fo4u Erli.A, v; A4? al Vera- 1eacy'u, LSq Sd 2d, Zoc (Ftn. Lq 63).
N evtl/r4,t tl^* yta+z, vro-r a, cdg c.arw aab;rlraa.'de t*z.rfo"o ln, Pfwatt, bu4ir\r,t4z, or wvtpotz,
u.vtrea.lor''ab-l* W U,01t14.N24+44g rei-r|tli,ovty u.pot, thu,r, *l,j,ex tht, gu;* of p.rott tJia +l,r.e,.

p4^Ai/" /d Hottrtxtr, aUl"-oWrw tbt reltrit:ti,ow w cor',lroL of h^4^r.'z,tt c,D1,uP4rtfin,,, w not a,

vd;i, o+Zelfirft, W p4,\.rflo<p of zot'.i,u4 re4dntiraW, Vrolecti.or- of tl,* ecoy'arui* vo.l,u* of e,x dU,4
uq,ytya,f>rap4.r fA tpotz/. Lr'gat? w Afu of Pcr,,4a4.ol4. Lq6 Sd 2d"777 (Fb,. Lyt DOA Lq67).

H erU 11l*, Toy'r^' V yta*p.o*e, fw a*\/ otd";a\a.^12., reltr,utt t 4 t1,q, n uqukor of reltat ra.,ty
v'r'-ltrni-a- a, zorJa4 co-te,gwg A b- a^p& a.^4, aila/iafa +ratf1,u a*'i, 'tn k aAny @a\te,rnt t au4e.L fu
lhz, can4regad,"a", of p4DTl-12, re*LLfu^4 fro uu, reAa.u.ra+4v bz).^4 laof"j" u, d-tz, p.royh,rwtg 10-

e.eL,l,v otl^Lr. Bua..*1.t,'t1ne, Vta'kn, p<*1cott f"t U;* oyd.t/\4r/\,o2/ ep?eary-to- b4"a{ a, g..l29lo-r',h^ol

UkLUJ wtfl/Lytor"i. t or,,ylth,,-1t^or,^aL ti-rutilW.

ll. Towa, C-;aw Eyto.bli,ylw Oi4*ta* Reap,re.yvw* Befu,n"etw Re,tta,u4-0r,,rt/ Barv uf thz, Dvtanae,
Re?lbtrl^or* Hoy Reao*v-bL,e, Adaf;^otu*h;,V to- tht P6tili,c, Hedtl",, Motd,y, Sa,fetg o.r

VJd.fo,re,

I wv* u'^a-bl* 'to. l',Ai, a*W I24oL o';4+,ny}! orv zo1/\;r\l re4ulali.ovr* witt req<,t* lo- d;,tfa*qz,
re,q^i.re.v^a.r'tt b?/tvt?-r,t^, reiat t.ra.,nly Howenr, zort i,ta4 rLgulaiitu\t witt re,ryz.c* to- dj4*^t u
re4,tr;.rew*.ntl b4,hMtztw gat t+o,h,or\t a*\d, LLLla.r ltoyw l^a^tt, W,^, h^LW 10- bz,, wlj.d. e*.rcbrry of
pal;,ez, yzowtr. See, Afut $ 6oxa, Ra/rl, y., 'fradewil,zL HLUa,, /r*, 2aG 9o-. 2d, 460 (FLa, 4+t-
DOA aq86) (Urll*"g 11,-a* c+l!'v dn y;ni/afiD,,w ,f fil*"g ytal;-orw o-9 e,nlea*|t"u ^ro.d-rv
W.e/.;AL W^,t4 re,ytrl,c*Lor* wo+ fo-trrL.U dd2a,fuAz, aan .fu*roforu vo.1;j,, o-b+t a* a, yL,o\,,ti^4 +l^a+

Pb;N4f, wat u4dt tt for a"w p.u-rrrott/ olh,e.r tt'otu u filil,^4 yta-{t"ow ilt); Rat* n
CLr? af MLar,u.t 2OS Sd 2d" 545 (FLi.. 3d, DCA Lq68) (l^DLdi,^4 llna'l- o-r&t,,a-^,t* f>rohi,fu
w./\4frw&o!\, of ga.tolr^2/ ttat@a\, La, oawwnzru-ol zoa\tt wirlt-irw 7 50 fez* of aw wi,thr^4 !a+oLi-nz,
na.+io^, w a, yt+op<,t e42,n Uz, of pa{iL?, pawor); al! of MLa.u; n Tltatnptoa 1-69 So: 2d, 839
(Fli" 3d, DOA 7C65) (zoni^" ordfu\a*\,c,e/ re-qru;x@ L,OSO W d^,tta*\,cz/ txfw?tuw t*"utchzy
a.,^i, fulb"4 yta.h,aa+ wa-y coy'+*i.'h,vti-oaaL a* Ltaaing rebrt-oa,9l,u;4,-lo- p4Wj/, l"4dn1/., ta&fg , o-4j,
wd.fa,re, atn w.y ^ot void, w a-rb".lra.rg); A fu of M;a./ L E Wa./kz/., Lbq Sd 2d. 842 (Ftt 3d-
DOA Lq65) (aU|"-otgl- o\Na144y of p4.op449 zot^.ei, for t otwn z.r-ci,al uu, w2.re, p.ret Luna). fror--
P."ftUq * +o- wni+ fhtlJ cn'+ii'ued, W b4* u+e,, a, filLi,o'4 iafi^il^,, irl^14./w.c*w at tfu-Le, w?xe,

frli^l yt",t.o^, withir- ZSO fue* of anolht* HL;r^4 dafir,/v wa+ not a.rbt*ra-rg w co-'.fi,ta,ato-rg);

Oratngo hk4? n fu tt/hz-{ztalz, 823 Sp,. 2d, 732 (FLa. zoo2) (Cotufa'v
U,^p.ottf ir1, of a, 5,OOO @ltan-rafi,ot- didau*, |xAwzzn, y:at*-a4e.. go.od* norer, tdli,^4 d-t o1^-d,

foy off-p,re4,^lut t&t/>t qt^fiDrl v,ro-y o' cowtlth,*i.oyal ?4t4ciu,. of +ht, pol;/z, po*<,rU ba,1.,,,t,
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?t'rytotz, of re*'r'@ting d.irta*\aa, wa+ vedL fotr-vd.e"* tn,tl,* p+ote.etior.', of +1,,r, h4dftw at,j, w"ord,v
of ll,w gea,e.ral fr"bLlr,).

Howt*t,t, whurQ, o, M.1/r,.Uipali*A We,tt \tt na. e.rrij,e,r.t* o+ lo- +h.e, ro-h,o^aL or L.ot'Lt, for Uw
afirlb4W^fA of a' didant* serd.e.e, *tati^oaty, $4,. au.rt wilL b.?, u*.,a-ba* b- tag lW
tl"t'' d'i,lta-u,t*, ,re4d,rena.en'f ha+ a, rea-so^dol* rel*ti,ovgnaz {a p"bl;* t"t a.trr., w"o-raL*, sa,fetg,
o'r wd,fo-re" afu df Mb.r*i /, wg9a*la, 2t7 so,' 2& 603 (FIt" 3d, DoA Lc q 6). Th* fo-c*tha* a.
wttt',i/.if4&A ha+ pzrv*ttlt d" tbft.ruL hr/.4,'A,re"d, f.llr*rA yl"+rary v,illr;,a- l* fi.,ro*.,iltt,ttj,
d.Uta*'t* re4,u';*rr/Ar,^f9 fo-r filti/V yfitov,* dat* v,at cor.'.tti.fute,. a, wa;*1r of fl"t, ord";-y*n cz, l2.g

tht.otfA, ^rt e%ihd.! etfoyfl,,t, ct +g fu^twu",fo,rob411"2, wd.i,nant* a-qto-lht,erop<.rtg aw^.e.ry
t42,kr/,4 ll"*, a, va,r'a*,-c* fuot ,11,ra, req,u;*e*n*,y,ttz /d

H we,, th?, TowvJ y ?1i-rpott, for e-y+*Ul,;,tt";,*,g oou orrl"i,rtan .ct, a, d;nla.Mr/ reE ci,renan f
bdtrrcz,aw reltatt 'ranty a-nl. ba+v 'r,v. tt z, Toww w to- avoii, a*d, ilt*t "ote, tralflt, a,nd, inAu+ifg
cot!,?.trv\t co&+?.& b! t|"t, cor,4re4a,fi"otw of Wop,lr, re,',iltbq fuou, ypaqsr**4u bz;*,a taufzd, ln,
d"o1t, ytrox;*.4g +a- e.aLl^, atl"4.r. Thi* ra.ti,otdt, fot c.reotUW a, di*taw* reql;*en*n* |ofuvet/v
reda-t'q'amly a^j.' bo-ry a-PP2.a49 lo- l24at a, rea-sana)o42, rebrto,'*h;4- to- tt/re, p4^Ai,u h*.olft ,
w,ord*, la.fofu w wr$o4.u Th,ut+, a*v ordi.v,a*',c*,, ufoU;A"L^4 a, dia,taat*,, re4,,t ri,re*,*en* tx{wrz*1,

rel,tau-ra*'ty an^d" bo-ry woul-d, W,ela bo v"LU.


