
TOWN OF PALM BEACH
Information for Town Council Meeting on: November 8, 2022

To: Mayor and Town Council

Via: Kirk Blouin, Town Manager

From: Wayne Bergman, Director of Planning,Zoning & Building

Re: 266 Colonial Lane - Third Strike & Stop Work Order

Date: October 24,2022

FYI - This Memo is provided as Information to the Town Council

As you know, the Town has a "Three Strike Rule" for construction parking and construction site

management. The regulations and process are found in the Town's "Department of Public
Works, Engineering Division, Standards Applicable to Public Rights-of-Way and Easements

Within the Town of Palm Beach" (commonly called the Right-of Way-Manual), dated May
1994, as revised through January 12,2022. Chapter XII, Miscellaneous Provisions, contains the

details of the Three Strike rules. The regulations spell out the process in which contractors can

secure parking permits, the fees for various violations, and the process that must occur once a

contractor receives Three Strikes - three different sets of tickets for construction violations. The

applicable pages of the Right of Way Manual are attached.

266 Colonial Lane recently reached the level of Three Strikes for construction violations. The

contractor is Bella Construction Corp. The first violation occurred on July 11,2022 for
construction parking without a permit, issued by Public Works. The second violation occurred
on September 7 ,2022 for construction parking without a permit, issued by Code Enforcement.
The third violation occurred on October 17,2022 for inadequate maintenance of traffic - failure
to carry out permit terms & conditions, issued also by Public Works. Copies of all violations are

attached. The Pending Stop Work Order Notice (attached) was sent to the contractor October 17,

2022.

The regulations allow a time frame for the violator to appeal the ticket(s). In this case, since the
last violation was issued by Public Works, the appeal was filed to Public Works Director Paul

Brazil. The regulations required Mr. Brazil to hear / review the appeal (if filed) and render a
ruling. Mr. Brazil found in favor of the Town, and therefore upheld the Third Strike. This
decision occurred on October 24,2022. The Planning,Zoning& Building Department issued a

STOP WORK ORDER for the construction project on October 27,2022.

The contractor owes the Town $1,050.00 in fines and fees, at this time.



The Town Council's process for this matter is contained within the Public Works "Right of Way
Manual", as follows:

"When the Town Council receives a written request to lift a stop work order the Town Council
shall have the power to admonish the contractor; take such action as deemed necessory to ffict
the stop work order on a permanent basis by nullifying the existing building permit; cause the
contractor and/or property owner to enter into a binding agreement to memorialize the

understandings between the Town and the contractor and/or property owner relative to all
conditions placed upon the lfting of the stop work order, if applicable; establish penalties for
future right-of-way violations the amount for which shall be in the sole disuetion of the Town
Council; collect the "3 strike" fine, plus payment of ony outstandingright-of-wayfines and
accumulated interest, as referenced herein below and to prohibit the issuance of any additional
right-of way permits for the duration of the work in question.

The fine for a third (3'd) and each subsequent strike shall be $500 plus payment of any
outstanding right of-wayfines and accumulated interest unless the Town Council chooses to

invoke the use of a binding agreement memorializing a penalty structure to be paid to the Town

for all future right-of-way violations in excess of three (3) to be paid in accordance with the

terms and conditions of the binding agreement between the Town and the contractor and/or
property owner. All fines and penalties shall be paid infull prior to issuance of a Certificate of
Occupancyfor the construction associated with the activity that generated the fines, penalties,

and interest. "

Any motion to resolve this matter should include "waiving the third strike" and "granting the

ability for the contractor to apply for future right of way permits".

Attachments: Copies of the three violations
Copy of the Pending Stop Work Order Notice
Appeal Letter from the contractor
Town Decision on the Appeal

Cc: Paul Brazil, Director of Public Works
Police Chief Nicholas Caristo
Debby Moody
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TOWN OF PALM BEACH

Public Works Department

Oclobq 24,2022

Mr. Jeff Berkoff
Quality Design-Build & Remodeling ContractoB

3626 Embassy Drive
West Palm Beash, FL 33tl01

Re: Third Strike 266 Colonial kne

Mr. Berkoff:

On October 18, 2022, we received your appeal to the third strikecitation issued on October 17, 2022. Afrer
reviewing your appeal and the circumstances of the citation, your appeal is being danied, Please see the

attached pictues of why the citation was issued. You state in your l4ter that the September 7, 2022,

violation was the result ofthe material supplier delivery service doing a site suwey prior to their delivery.
Even though you were not aware ofthis visit you are responsible for your subcontractors.

The October 17, 2022 violation was issued for unloading on North Ocean Boulevard when the Right-Of-
Way Permit was for North Lake Way. Colonial Lane is one-way and would require the forklift to travel the
wrong way on Colonial l:ne. There was also a lack of 0agging o,peration nccessary to make this activity
safe. Lastly, the permit was for delivery ofa forklift and not for the unloading of other materials at North
lake Way and Colonial Lane intenection. As you can see from the attached pictures, materials were being
staged on the road at this intersection.

Since the appeal is being denied, a Stop Work Order will be issued October 25, 2022. All requests to lift a

Stop Work Order are decided by the Town Council. The next Town Council meeting will be held Tuesday,
November 8,2022. In order for this item to be considered at this meeting, you will need to submit a writt€n
request to Wayne BergmarL Director ofPlanning, Zoning & Building no later than Wednesday, November
2, 2022, prior to 5:00 p.m.

Sincerely,

cc: wa)me Bergman, Director of Plaruring, Zoning & Building
Patricia Strayer, Town Engineer
Debbie Moody, Planning, Zoning & Building Office Manager
Nick Caristo, Chief of Police
Craig Hauschild, P.E., Civil Engineer

MAlLlNG ADDR€SS: Post Ofrice Bor 2029 . 350 South County Road . Palm Beach, Florida 33480 ' (561) 838-5i140

LOCATION: Suite A . 951 Old Okeechobee Road . west Palm 8each, Florida 33401 . Fax No. {561} 835-4691

Director of Public Works
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Octofier 18,2022

ill?au[$razd
Dir of tPu\frr'l,lofu

'fuwn of rPatmAeacfr

Qf,: j -stiQg rufe - Stop wor{order pending 266 Co foniat Ln A-2 1 -8 7 64E

tDear 91r Erazit,

tlle ftntr\ asQfor an awat regarfrng tfizse recent rtioktioas.
'l frzn we 6egan tfris project kte hst yar, f,ue to tfiz nature of Cohnbl tdrv [1-1rd) ttreet sl Edte
nttroutl , witfr cotsiterahfc eqnue we creatcd an 'on siu parfrfug st, staging ana' wfrirfr ircfutef, tfrc

cntite ftont ant east sile of tfie proptl, gralcf, dnf, insutef, a gra,vet 6ase, aat can aeconmotate

wotfur trucfls 4, nost d iverics . 'l e 6uih 2 unp hrge [ou6[e gates tfrat ean opn ncafi tfiz mtire

front wfren neef,it 'IfuJar 'hrge' trucLtckan$ t zntet too 6ig to ft [tnses for e4anEte] were

Sro$gn into nnall bals ant hrougfrt on netunfut 6e[ utc\5, Sanc witfr htocfu, [inuts, cement, s{,

,flary otfrrl naterbk,
'l'le have 2 yomhunt s$ns postef, oa siu stoting "A6sotac0 NO street paQiflg- on i* ONL{
our project ,fl4rager rzitzrau[ tiis ru[e ueeQ[1 to aq/a[ subs.

alfrcfrst viotatbo 6ac{on 3-24-22, was from our SfreE Contractor, S ct a. 'Ifiz 2 gtqs Jmn S st O
uere 6otfr stupit {, kz1 an{ &vegarf,cf, our n{es. 'lle are sorry att pait tfiose fincs.
tITu info I fraw ot these 2 ncent viohtions [9-7-22 st 1G17-22] mncem tfrc same su| of a su6 wator
of a su6 [tfic [eioery sen ice [n5] for tfre roofng ndtniak suppfur [su6s venlor] orf,eret 61 our
roofng eontraaor [n6| 'Lfu 9-7-22 ebtation utas tfre antt of tfie ruteiat nppfrer f,ektery setvice

[oing a siu nmg prbr to tfreil f,ehvery. ilnfornnau$, ue fit not fuow a6ott tfiir viit dnt on

tfrat dal we frat ru wot{h progtzss or supeoisot on tfie jo| ite, 'lfu tu17-22 vbhtbn appeos to 6e

tfiis sanc f,ztwery conpary transJening tfrcir tefuery toadfnm a hrge truQto a naallcr truc{in
orf,u to nalg the on tiu pu$ in possi6b. 'l e fra[ fiad a nceting with tfie rcofng eontractor l@frt
Cat Rgofngl 2 ueefu ago, anl fiat agreef, upon a p(an of using nnaller trucS n 6ing t6e foaf,- hut

frad w cfue tfri1 wouff, f,o it in tfris way anl on N Ocean Atv[
Iflou couff pbase albw us somc room on tfris issue it uou(t 6e very mtcfr apprecitted. 'fifr* fras 6een

ncfr a /iffuuft 1o6 fon fu1 l, roue to unfuwun siu con6tions &, eustonur cfiingx thtre were

sewm[ r*itbns, whicfr 1ettuse of revizws &, arcfiitea cooperutbn [raggef, out nany nwntfs of 6ttb
to to wotf 'l,le fraoe reatl Seen on tracfruw sine *1a1 ant ate hofng to compfzt2 tfris Foject
fiefote yar ent
Oflce agaiv tfratsfor your tinc anf,sotryfor tfiese viotatiotts. *le wiE [ou6[e [own goingfotunrd
on tfre parting c!, &&vay &Ogeace for tfris jo6, prombe.

qest Acgdlds

fuffaerf;gff,, rtres, @elh Co$tflction CorP [561] 722-6402
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TOWN OF PALM BEACH
Planning, Zoning & Building Department

Via email: j!i{q[l4sqqg491Ocrober 17, 2022

Bella Construction Cory
% JeIEey D Berkotr
1327 N Palm Way
Lake Worth, FL 33460

Re: 3-strike Rule Citations - gfqllIg8 E-8.8qE8-BE :D!-N.g 266 Colonial Ln, B-2 I -87648

As you know, the Town of Palm Bcach Standatds Applicable To Public RiEhts-Of-Wav And Easemcnts Within The To\\o Of Palm

B€ach regulatss thc lrumb€I of constsuction-relatcd vehicles that can be parked on Town slrccts in conjunction with building projcct

sites within thc Town. Atached to alt construction pcmits issued to a job is information rcgarding thesc rcgulations.

This lctter is to s€rvc as notice that on !@ s€paratc occasions you have reccivcd parking citations:

Strikc 3 October 17, 2O:Z (pW-OSOt - Inadequate Maint€nancc ofTraffic, Failurc to carry-out pcrmit termJcotrditions)

Strike 2 September ?, 2022 (PD-00385 - Construction Parking without a p€rmit)

strike t July 11,2022 (Pw-6373 - Constuction pa*ing without a permit)

Thercforc, under the Toen's rules (refencd to as the'3-strikC'rute), the Director ofPublic Work has notified fte Planning' Zoning &
Building iepartmcnt of lhcse violations, and requc$ed that a'Stop Work'order be issucd as allowcd by Scction t8-204 of Town

Code.

per Town Resolution No 001-2022, bccause you havc rc.ccivcd thcse srikcq a finc in thc amounr of$500.00 is bcing imposed and is

also payable immediate to thc Town of Palm beach. This fure is b-lruiligq to all right-of-way fines rcfcrenc.cd above. Invoice #81 126

is attached.

A[ rpperl to the public Workr Director necdr to bc lltbDitted itr writitrg ryithitr l0 dryi of the ilrurme ol you-r strike. If 8tr

rppeJ ir dcnied or ir Dot filed in r timely fr!hio!, r'Stop Work" order will bc isrued by the Bullditrg Omcld erfectlve the e[d
oi ihe working day O ctobr 27 , 2022. ift"r th"t d"tc' oo ttork mry be performed tt the dte under rny pcrmitt illucd bv the

Towtr of Prlm B€ach.

A[ rcquests to lift a .Stop Work order would nccd to be dccidcd by thc Town Council. Thc next Town council meeting dale is

Tucsdiy, Novanbcr 8, 20)2. In ordcr for ttris itcm to bc considercd at that me€tirg, you would need to submit a writtsr request to mc

no latcr than WedDetdsy, Nov€mber 2' 2022, prior to 5:lXl PM.

Sinccrcly,

Wayhe Bergman

Waync B€rgman
Dircctor, Building Offficial, Di!€ctor, Planning, T,oning & Building Depanmcnt

cc; Nonsuch Productions Ltd, o/o Brunton Strachan & Kahn,4710 NW Boca Raton Blvd, Stc l0l, Boca Raton FL 33431

K. Blouilt, Toirn Managcr
H. Paul Bazil, Public Works Dire.tor
Nicholas Cafisto, Polic€ Chief
Berjamil Atm4 Parking ard Codc Enforcemcnt Manager

Post Office Box 2029 r 360 South County Road * Palm Beach, FL 33480 I (561)838-5431



TOWN OF PALM BEACH
Finance Department

360 South County Road
PO Box 2029

Palm Beach, FL 33480
(561) 838-5444

INVOICE 81126

Page 'l of 1

AMOUNT PAID

BELLA CONSTRUCTION CORP
1327 N PALM WAY
LAKE WORTH, FL 33460

Please Remit to: TOWN OF PALM BEACH
Finance Department
360 South CountY Road
PO Box 2029
Palm Beach, FL 33480

PAY YOU R STATEMENT O N Lt N E AT : HTTPS ://TOWNOFPALMBEACH.CO M/EDENAR

rowN oF PALM BEACH "f[:"?1??I3-tA,tfR='f,ltffi#]"9,t-t#t#,Xtil?'

Pav vour Statement online at: https://TownofPalmBeach.com/EDENAR
Log in or Register as a New User and connect to your account by entering your
Account No and lnvoice number.

FINE 3-STRIKE RULE STRIKE 3
Fine for Strike 3 - 266 Colonial Ln

Total Amount Due:

DATE 10t17t2022

ACCOUNT Ml-000312

AMT DUE 500.00



TOWN OF PALM BEACH
Finance Department

360 South County Road
PO Box 2029

Palm Beach, FL 33480
(561) 838-5444

INVOICE 7e025

Page 1 of 1

AMOUNT PAID

BELLA CONSTRUCTION CORP
1327 N PALM WAY
LAKE WORTH, FL 33460

TOWN OF PALM BEACH

Please Remit to: TOWN OF PALM BEACH
Finance Department
360 South County Road
PO Box 2029
Palm Beach, FL33480

PAY YO U R STATEME NT O NL! N E AT : HTTPS ://TOWNOFPALMBEACH. CO M/EDENAR
MAKE CHECKS PAYABLE TO TOWN OF PALM BEACH

PLEASE DETACH ANO RETURN WITH YOUR REMITTANCE

Pav vou r Statement on line at: https ://TownofPalm Beach.com/E DENAR
Log in or Register as a New User and connect to your account by entering your
Account No and lnvoice number.

FINE 3-STRIKE RULE STRIKE 2
Fine for 2 strikes - 266 Colonial Ln

Total Amount Due:

Fine for 2 strikes - 266 Colonial Ln

DATE 09t08t2022

ACCOUNT Mt-000312

AMT DUE 250.00

DESCRIPTION AMOUNT

250.00

250.00

ACCOUNT NO. Ml-000312 PAYABLE UPON RECEIPT 2s0.00
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C€_ ?2_lLoC5- PD-

POLICE DEPARTMENT
(561) 838-5454

R.O.W. VIOLATION NOTICE

Il Working in right-of-way without permit

-J Failure to have permit on job

!] "'. Construction parking without permit'

$ 150 X 

- 

=

$1s0 x

$150 X 

- 

=

D

U

tl
f,

1't = $150 e* = $250 and thereafter = $500

lnadequate Maintenance of Traffic

Right-of-way littered by site dirt or debris

Failure to maintain safe sidewalk

Failure to carry-out permit terms/conditions

Storage of materials in right-of-wy

Use ol right-of-way as work area

Damage to infrastructure in right'of-way

Dewatering without a Permit

lllegal discharges to Town sewers"

Other

$150 x

$1s0 x

$150 x

$ 150 x

$ 150 X

$1s0 x

$150 X

$150x

$500 x

$_x

c
c
:r

Il
tr

c
U 2nd and added days of violation, double fine $- X

TOTAL FINE:

Totil'fine tci be paid within l0 working days to: Town of Palm Beach, Finance Dept., P.O. Box
2029, Palm Beach, FL 33480, may also be paid in person at 360 S. County Road. Palm Beach, FL
33480. Please attach a copy of this violation with payment. check must reference violation number.
No further permits will be issued until fine is paid. Should you wish to contest this violation call
the Police Department at 561-838-5454.

*Parking violations are per vehicle per day. Parking placard must be displayed in vehicle.
**Fine plus clean-up cost.
*f*lncludes but not limited to:

Dumpster in Right of Way $100 per incident.
Right of Way restoration - $30 per day until restored.

ISSUER

white/violator yellow/PW pinUissuer

NAME: DATE:--;--
JoBADDRESS' zbb CDIcrnial L^l .



Pw- d373
PUBLIC WORKS DEPARTIET{T

(t6r) t38{a/O

R.O.W. VIOIATION NOTICE

JOB ADDRESS:

E

B

x
0

tr

B

o

cl

tr

EI

o

E]

tr

o

Construciion parking withotlt permit' $ 150 X 

- 

=
ld- t'150 2d = $250 ard theicrftcr = $500

Vrroderg in riglttol-vrey wihod permit

Feihre to have pemit on frrb

lnadequats Mabrlenance of Trafrc

Righl-of-way littered by site dirt or dsbris

Feilurc to maintain safe eidawalk

Feilure to carryout permil terms/corditions

Storage of rnatErials in right-of-way

Use of rightof-way as wort erea

Damage to intr$tn dure in right-ol-way

Dewatering $rithout a permit

lllegal diedtergps to Town sovYers*

O0ter

0150 X 

-=
. t 150 x-=

$ 150 X-=
$1fl) X-=
$150 X

0150 x

S150 X-1
$ 150 X-=
s 150 x_=
s150 x

$500 x

$_x

TOTAL FINE:-
2nd and dd daya d violatlon. double fmo X 

- 

= 

-

**42- 3*e- {74
lEJ?'* # i? e

Toirl ltnc to bc prit rdrin 10 wotldng drf! b: Towrt of P.In 8c.0fi, Flnap DIE PO Bor ffIl9'
P*n B.rch, FL 33a8i. rnry e|o br prklh pcnon rt 360 S. Co{nily Rord, P.ln B61ch, FL 33{00.
Pt st dtdt r copy ot thb UoEnon I{h p.ym.'tt. ch!d( mlil] rlbtnca vtfibn n{,mbcf. No
tuitrcr posrilr ufl dd guoO uAf fnc b peid. Shorld you uilh to corirt lhi vion*m crt th. Public
Vtolllr Olfic. d 56r{r&51t0.

' Pertfrrg viol&rn ryr Fr Ehi:lt Pcr dry. Prttne plrcrd mu.t b. @lrycd in Y.nii.'
- Finc phr cbgr-up al.*lndudclbtindffidio:

Ounfhr &r Rifr of \rJry - lr00 pcr incidcnt.
RiCht d Vthy ltcbfrtist -CS pcr dry udil ltrtofld.

TSSUER t ;, .. ,' ;' , ' -':
srhilsAriol.tor yctlo*FVV pinULsucr

NAME: DATE:-


