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Mayor and Town Council
Kirk Blouin, Jay Boodheshwar, Wayne Bergman
John C. Randolph
July 12,2021
Zoning Ordinance Restricting Restaurants

Pursuant to your request we have prepared a legal memorandum relating to the matter of regulating the
number of restaurants or, in the alternative, the distance between restaurants in the commercial zoning
classifications within the Town.

Although this research generally supports the ability of the Town to regulate restaurants in this manner,
if you choose to pursue this course of action, there is a considerable amount of study and research which
would need to be undertaken prior to proposing any zoning changes. Any changes made in this regard
are required to bear a reasonable relationship to the public health, safety, morals and general welfare of
the Town, in this case to alleviate traffic and intensity concerns. At the very least, therefore, a study
should be undertaken in regard to the effect existing restaurants, as opposed to other commercial
establishments, have on traffic and congestion within a particular zoning district. The study should then
include the potential effect on traffic and congestion resulting from additional restaurants within the same
zoning district. A question which would need to be addressed, as well, is whether it is the close proximity
of restaurants in a particular location which causes the problem. A traffic study should be undertaken to
determine the effect, the number and/or location of restaurants have upon the public health, safety and
welfare.

At this point, we have not been able to locate any other municipalities which regulate the number or
location of restaurants within a particular commercial zone, although it is common to regulate by
distance, the location of establishments which sell liquor for onsite or offsite consumption, excepting
restaurants which serve cooked, full-course meals. lt would be helpful to locate precedent for this type
of regulation.

We will be prepared to discuss this matter in greater detail at the July Town Council meeting. ln the
meantime, if you have any questions, please do not hesitate to contact me.

JCR/jsw
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Rr,yea,rclw ru. Rulr'*hn4 Re*ta,u4.ar^ty r*-ZonU4 Dt ytrUrty

ISSUE

zonurr4 e*tegorg w, allt*nartxd-g, c,reala a/ &141a*\Le/ reapUe,rat** Lx,+wtzr/\/ re*lu+anlv ani,
l2ary to- a^roii, tlta c,cn4re4a,tw,w of 11^444, ir* d-o12, +o' eed,w otll-e,r, cxe&'ha4

-tra4f1/, a*^d, infet wifU cn,.,c,ern Q

SHORT ANSWER

c,realu a, d;4+a,^Le,, re41*we*a.e-,,-l l'X-tv{'e.2*\/ rUla*cra,nl? at Lo^4 eythZ, re*trWvoa, otu redal cr*+4y

|>t*,r a, re*la"ra,l*l,a rdat'1,owtl:M,?to-tl,rt tott*rLil, fu,&bt w, wro'r*l,y, ot, getr.e.r*L v'd,fa,ru.

Heru, fyrt, fow,,Jy l,%4,w f", tml@ -tl,tt, nu*vl,>+t of re-ft*u.ruatV i*^, a, zoain4 d^fir'u* ot,

alfunartx<)u, e4o-Wi,yl:w tu fu*fu,a re4,uewe*,'tn* ldfw?zr/l/ re*ta++'r*nlv (L'u, to- aUai^ata

trp,ff1/, ahd, Ul,rt ,^4;*A cn-,c,e.rr*) a,flp,eery +o- l24a't tu rea,to'^4)21// rd^odt^nt\,tl^,i4' +o- lrr,e, P'vdol;/,

LeAffu, ta,fe,tA, w,o,raLt, a.nd, ge,nzraL w)/fuu of tW Toww. Tlner4o-ru, ltta Tow , ciili, li,k e-Lg

e4f&tl;,tfu a*\, o-rd;,^a*\N2/ re-Stri,tfu-g tll,* ntt+vlrur of ruttut-ra-nt? wltt\,t! a ytalfi,c,ular zo+ti*l4

ca,te4org w, allot n*@Q, c,rearta o- d"Uia.nc* re-qruire-r*e,t* l'Xfwepr, rUlattrant? an^i, l*+ry

DBA)SS,,ON

E ST
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l. Toww bw LL+-,t* N v-w.bt r of RQ,yta,u4o*\f, i^/ zoa\;r\g h*qo.rg lfTlvre, i* o., RQaeavbLg
lda*wlt fin bap RohatsL Rd-olto"wh:t V l3e.hutz*w RU,tA;qq N wwbq of ?cytat*onty otn-
Oor*ad.y of ?6Ai/, Wd,fot?,

lv,, ord,er 1o- b<, o. va-lj^d. e,',<zrcUz, of pa+Ut, eotrur, a' zoa\;.r\4 ordi.na.vt* r*u* bza-r a, ytbyla,^ti.aL
rdadt otl/ to-, o-r b<, reour,.abl.g ^.e,cz444.rA f"", tW pdrl"i/, bzalftw, s-firtg, v*o.rd,y, o.r gL^zral
\ rd.fk./. A.r? al /ulLa-/4.n 6eazlu yr I7OZ Col.Uta* A u<,, /rrt,, 77 So-. 2d,429 (F14, AC54). Wl,aru
'tlvat e, w na- rd-al,"or'', w*qA*ovtr l2atv\Nzrv a2 zoLi/\4 wd.i,vuo*tr* anj,-t1".e, gene,raL wdla.ra of tl,*
cov,4^/,'u-4,,'ifg, fi''* wd;,y'n r*e, wilL bi, d*,c,1^a.re"d, u*rt^otuyl;.fi,4i^ov,aL. Lqfaur n Ctfut ol Mt"a.lnL

L*^dz.r ltw rart.ot^al bo-i* lt* i.f rea*"rablt, pernt,* coul^d. d"Lffer o+ to-'vly e.rop+'LttA; U- otte,r
word+, cf ll,.t, vof.tn;fu of fh* k gvtlrlrrla, ct*t+;,faaAn- for zo^;a pl,rpotz* w fo n-Q ddoafaWr,,
ffu, t4'Aafixz, jL^d4wzr^* r, .u* bt' ailowti, to- oo1,\troL. Ku.r;.- w Afu S Caral /ab/z.t 62 So1

3d,62s (F14,. 3d" DOA 2OaO).

A zoa;t4 wd.Uttn-c* ltr t* reylri,tty or d?-t;4^A'tW tl".e, Iota.ti"or* of ceda;^, u+et o,r laet* of
L>uili:-r*"Sy * o, rearyr.,a.blt , e,Vrci* of paLi* fraa R r , p4.t y/4^* +o- thz, a.ufborirlA coale,rred, or,,
Mu.4,iri441.ihzy to- oiap+ reg*Wr,ort* d,Lt4^,ej, lo- prowota a,,^j, il/Le,. gel\z.raL wd,fu{e,
a-^i, fo- o,c.co./t f1;4+w lln;* w,.trh- a. d*.ur-to- c-oa'A.r;.-q thL valw, of lz*Un;*4|, at n e,,a,e-ot*a4\.,4

ll,'* r,wo1* apn-royt-rittu u+2, of lar^n". Coop4r n Scttt-la*, 66 Sol 2d,7O2 (Fta,. LA SZ). Howt*t*,
a*w ord'i*',t a'c* v*,z.reb! 't \2, cAA cou4v,;L ddzgal?, +o- tft4-Lt 1l* a.rb<7ra+g a.4 d, u4,,f?fie.re.d.

ar4l,rorLfA b- dzci^d* w1,*.re, an& holr a, pa+-ti,ula. ytru.c-,tu.re, wilL bo fu,il,t w l^oufLd/, will"ott+
at ltr t, wv*<, fix,,,r, srffi^4 u-? ft-a.5ot\4W,e,, y+a-^.d.ad.y 11*a* wot,,l^d, bz, aaltLU_a.btz, 

^l;*2,, 
+o- elL

Wop4.tl! o1v'tv,ry t;,vw;)ttuJ co/'i,ifia,,'2.d,, i* i,tlnl;-d,. Na-r/h,6ag Vil.lzg?- w B/at*,we/L, SS go=

2d. sq8 (Fti, 7qs6).

fh* y>u.bl;z woL.fo-re, wi.,l[w wh;ilw th.e, z@ arrfr,sif,J orj, t+\2, cou4.tt MU* b4, c,ot t e,r"z.& i*
thz, wd,faru of tt\z, \ r-\,,,ok, co1,'/t^.u.t,,UA. Fogg , CL,fu al sol,l/tu M&*"i, 7-83 Sd 2d,2lq (FL4, Zd.
DOA aqq6). A b<*,t f* w M\+U;.{ra1"j, bt*,4* to a, ep4.c,irL groa^.? wifh;/\,.tht ci1,a,t^,t l*\,ifA i,
nof etwaLv /d., Tl,u,tt, tu zola;/h4 ey'a.ch,y'*n* tha+ p.rol,b;:fun, L>u+i,t,-"-Uz* frow offqil g drrir,-
i.w-5z,rvLce , o!\., lhz, grot\b d+ tho* * en)q,n tzj, l2u4;,t\z4t far othzr y>rortrLe-torV U", th,e, anLa, uf
cu4tw,z,ry we,ru foroed, -to- ge+ ou+ of lt\t t/- c,a.ry lo- go- 'r.y,lo- a, s,lore,, wtt ^r+ o, vol;)" e*zrci,lz, of
.h.e, pol;,c* lcow<,r. td,

Mw'at;.paLrf 'te* v*o-g t 'ot uaa, t1,v?-ix zort ita4 ytawt rv to- reltri.c* cotwlt<,,tvti^on, l,^, bu+i-ne* tt/galt'
n C+fu of Peryazotq 7qG So. 2d. 777 (FLa" Ltt DOA aq67). Tl,w.,t, Lf tt"e, tnlz, y:u.rpotz..of a,
zo t'.i.n4 ol4 ,f,.u,tioh, w to- reytrk* @v p.oli*i"ol,- i.n, a-tw i*'.d^*ytrg, ++"a* c,tn++4-t,c,a+in', i*
u,t\Lo1,\4+ifurtrAal. /d Legt ila+Ure, reAva.b* u-po"w pri*ate, fu,,,1;*,2* wUL na+ bo y:<rnitttd wl^2.
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d.ewa.a..d+ of -th* fr"A;- uruqa.ru EtkL.zL w a.fur f Vero- 6eaz,/^., !5e So: 2d,2Oq (FIn. 7q 63).

N ?.tthz,r tt\.e, ytalr, n.o'r a, c-i*g c,o-n, arbdra.rJa iaqpou U- p,rixatu buAr\.e44zt oT i,!r.pote,

*r',.rea.p",au* o'y- t t\t\4tz,ttarg reirur{ior* ue-por- lt**w u.t\j,ex tl,\2, g&iae, of Wofurhrq f1/^2,

p-A-, /d How*tr, *UlraWt- ll* rt*lrkdt ot",, w cov'lroL of tz,w*'t* cot^1lzrtltw, A ^ot a,

vd;^d, obiu,h,',tz, o'r W.rpotz, of z@ regdr'tina\+, p{ol?th,oi, of tl,t2, u^o r.olait, wlu*,, of ,.yr4'11/,4

u-t Le t* a, Wop.e..r 
"l/-rpote, 

Lr'ga-/t n a/g af Peh-lazolz4 LqG 9d 2d.777 (FU.7t+DCA Lq67).

H we,, llte, Towr.y p1ltpotz/ for e,t tt tU'g ut\, wd';/\a'rv*/ reytrktr.v"g +h*, ulan+>+r of reyta"-^.ra^ty

v,nlh)a^, a' zor^.i,t 4 cate4o'rg ttto'a^roi^d, a^^d, allz,uinfa fua-fft* a^i, ir'[e^t^4 co^tt rn* cau4zn, bg

1tr* c*^4re4afio. of p,eDdz, re*tU;.*.4 f,rovw re5*at'.ronl9 b<;a tau-k*'L'4,,, olrtz, erox;,v".tfa b-
e.ailw o'tl,'z.r. 6eu.u+e, +r\4, t fu.,lr^d, f>1r-rfzo* folr lh;, ord;r\4-t\,t2/ o-P?4,a.r, to- b144 a, W.b*ta*uhtL
rda,tirvv to- +1,rt pul2Lla ,ailtw, v.fi,|y, vwo',rd*, or ge*,4ro-L wd,fo.re/, ll"t* o'rd;,^.a^t* woul"fu

L;*A4 wf+Lyta4i" cov',yhh.^h,olaL t cx ^@.
ll. Towtw C,uw Eyl*bl;.yh, O4au.e, Re+t;,re.w** Betwee.w Penotro+*{t/ Bo,ry t f fl"*, DLt'lu.tz,

Re4Arire^re,6* Ho-y Rea,pr*bl*, Rd*hna,5hip +o- th2, ?u.bL;"t/ Hedfiry, Moro,l*, Sa'fctg or
W?,t fate,

I way u*,abtt, +o' fila arr.C L24aL atl+,-odt! ow v6velv4 regubdt or* wlt1,v re,s.fz* lo- didan*
re4,+r;..revwev,'ty bzfwezw reAat ranly. Ho*<nt r, zot\.U^4 regiltfi,on+ wi.,t1,w reqx-t*'to- d;dawt,
re4,,t*i,rt uwt*,tv betwoe*. gw iatw^* a.^i, Liqrlor ltorw ln^a.tru l'x/.l,r,eli, to- b4, vo-l;^d, e,xuoLx* of
pol;,t* ltower. Se,o &fur 4 Oota, Ra-/otw w Tradz.wi*,.21 Ht L/z:, /r14;, 2LG Sot 2d" 460 (F14., 4'tl,-

DCA aq86) (l"o!d.ir^4 17"a'l- c,r,l!'y c,la4tilirifin^, tf fil;r4 y+afi.otw ar u^tLrPrW, ",eziil"4
tp?,ciAL W44)r,4 reylri,c,fi-ar''.y wa* WLg dd2o'lo-U.r, an),11"2"4ot, vo-l;^d", d"tu"+ a, 9l,,.owi,n4 11""a*

fila;^A,fN p4.o"441A wat u+dz,tt fot ,*A frlriflotz, o'tt zrr 1+@,,, a, fi.1-1i.v,4 ylo-ia^, 5;"fu,); Rol* w
Az? af MLa.ul4 2o5 Sd 2d, 545 (FLa,. 3d. DOA aq68) ("nW)"4 t!,.a* wdina*vc* tt'rohfh<f;*,9
Lol,\4,tyL/-otia!\, of gaaal,a/\t na$"ot-;",w cowwuzrd.al zo-** wdhin, 7 50 W of a-^, e4;4i^g gaaaL;l^z,

yWi"or- ct, a, VroYt+r e*rd,t* of pol;Lt, powt r); A,0 ol MLar,,"t, w ThawTzary 76q So-. 2d" 838
(F14,. 3d, DCA Lq65) (zor'"L,^a ord;,r,44.a2/ re%^;,rlr.a 7,o5O W d.t4o-at* txlw?-?-rw c,hil.''il.hLy

a,^i, filLi,^4 yt*tiaa.y wa+ cor,.y1th,o1t-ovtaL a+ haari,','4 rdn lt-oa4t i,fv to- P4LU.ir, l"4dnt ' t41<+a ' a-,"i,

wd-fare, a.nd, wa-y nat voi.& or a-rbtlra.rg); Afu of MLa./.n v, Wa-|*zr, LGq So. 2d, 842 (Fb, 3d,

DOA Lq65) (aUhoaLv o1r'/'e\ery sy yz.o1tz,,rfu zov.ed, fur c,olt^,t 14.rt;tl u4, w24u yt'rec,btdz"d, ftow
rlu#rn4 i* +o- w1/,4+ +hz.g t o1,,4i^d,e.rr"d, W b2* w% tu fill;r4! yta-{r.oa,, ita+-w,ud^, a* thzre, w<,r'u

vwatA oihzr bu,q.f1,o1nL u** to- wl^.rd* Lui,, c-od^d, bo fr"t, wdana.v,t*, pro+r,ct>r:tv^A ere,uti.ow of
fU*A *ot*^, wi,tnin, I so ft** of a*,o11,,2r f ir\g t'lal1D^, wa* ^at o-rtzlro-rg w cna'-fl5ra+org);

Ora.h4, hku/g ti hr/oa- l,t/ho{zta.lo Co7.Pa7.aiLor-, 823 SfL 2d, 732 (F14,. 2OO2) (Cott*'aa'v

i,,o ,potifib- of a. 5,ooo fr lzpa-ro*i,ot',, d;Ao*'l,p, b<fw.et'P-atk"agu goodt t+orer, d);t4 ab,ol^oL

fo-r off-Wuv\i"t4, t ,4u4' p+i^o,^,, wv* o- cor,-ylt h,Lh,onal e,U.rcUz, of th4, Pol^,u, f>ott'rzrv, h+it,
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yta*potz,,of redrUatua a.;,r,la*u,e+ wo-y vdl fot lizi, i*,,11't, fi-ro1e.cti.ov- of 1+^4,1,4dfi,. a^^d" w"xal,y
of t** ge,&ral Prhl;-)

How<x<r, \ rh2t2/ a, v,/'u/r,U;4dtfA W?.ttrvtt r-o- eari^dz*.-tz, at to- tt\z, t o-ltoaal o'r Lo!'u, f", ++l*
aefl;oalxl,tla of a, d;Ao-u,c* l2?f!R2*1, t2.1 i1,c2, *ofLot'a, tl,La co1/4t wdl be, u*abl* to- Wa 11,ra*

'l'a didant* re4,,*Ue*a*.v* h.o+ a, re.a-to-a-blz, rdnh.ov\a.1,\;ar, to- p-A;* h4n-Alv, wtoval,y, w.fetg,
oT wr.Wre. A.O ol /u/i4*"i n l,lga'ag, 21-7 Sc 2d, 603 (Fta,. 3d" DCA aq q 6). fh* la-c*.l1aa* a.

vrb.h;Li4r41i*A l,a+ p<rr*i:tted, wvtral h&.d,re"d, fdliry y+a'fip"r* v\hth;r\, tht , p-roiilo;,ted,
d;Aa,^rz, re.q,t irow<Ny fr" frll;^4 dali"ot* daz* n* coa.yQu,ta o- wa.i*e,r of tht, ordi,t awz b.g

lt t c;fA, nnr eq,ti:tilpLg eyto?ft'4, ci.4,! frol,' e*,lorcbg 11,,* o'rdi,v"a**e, a+ lcllw y>t oyx*fu otq^try
t2*;/,4 tht a, variat tt, fyolv,, fu* req,L^i.revwtyty. //,:

Het a, tl.* TowvJ y f,1/4?ot?, for eqa"A;*+u.^A a*\' ardv;r\4*v4,, c,re,at6'g a, cWa*lcl, reqlirenq,wt
lxfuR2r,, redotrar^lv a.ud, ba+y ln, .thz, Towtu ,* to- e\oi^d. anj, d)t*;,ato lra,f!1,c, a,nd, i*,'k*,+UU
t oa\t er^t ca45t & b"J lh4, co"4regatLo-, of p4bp12, r@+@ frow. yes12"r**4, bzia tatnad, U-
olol*,, y>rox;*,,tdg b- ao-&w o-tt\Lr. Th)* ra-lt oad,e., fov c,reaAia a, l,ialant a re,E L;re,oaz,u* b<.tweu',
ret'tau.ranly an"d, bary a+#itl to- b4ar a, roa-torallt/ rd*lin'.91,.ia> to- +1,rt. p.ubLit. lazaUl,v,

'r o'ral*, wltt J w wd,fo-ra. TL.,,u+, a,w o-rd,i,aa.n c,e,, e:lo+t;4+v.ytg o. di,l,tu,.c*, reEt i,revwe.a* bztweeuw

reyta.u'y'anty aad, ba-ry wot^l^d, Uktlg b4' vald"


