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Pursuant to your request we have prepared a legal memorandum relating to the matter of regulating the 
number of restaurants or, in the alternative, the distance between restaurants in the commercial zoning 
classifications within the Town. 

Although this research generally supports the ability of the Town to regulate restaurants in this manner, 
if you choose to pursue this course of action , there is a considerable amount of study and research which 
would need to be undertaken prior to proposing any zoning changes. Any changes made in this regard 
are required to bear a reasonable relationship to the public health, safety, morals and general welfare of 
the Town, in this case to alleviate traffic and intensity concerns. At the very least, therefore, a study 
should be undertaken in regard to the effect existing restaurants , as opposed to other commercial 
establishments, have on traffic and congestion within a particular zoning district. The study should then 
include the potential effect on traffic and congestion resulting from additional restaurants within the same 
zoning district. A question which would need to be addressed, as well , is whether it is the close proximity 
of restaurants in a particular location which causes the problem. A traffic study should be undertaken to 
determine the effect, the number and/or location of restaurants have upon the public health , safety and 
welfare. 

At this point, we have not been able to locate any other municipalities which regulate the number or 
location of restaurants within a particular commercial zone, although it is common to regulate by 
distance, the location of establishments which sell liquor for onsite or offsite consumption, excepting 
restaurants which serve cooked, full-course meals. It would be helpful to locate precedent for th is type 
of regulation. 

We will be prepared to discuss this matter in greater detail at the July Town Council meeting. In the 
meantime, if you have any questions, please do not hesitate to contact me. 

JCR/jsw 
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0 N E S 

FOSTER 

R~c,l,v .-v. Red.-~ R~O-¥v/-i, """~ Di.Mri.ch 

C<,.M., ~ 1 ow,,v of Po.Lwv 13e.o.vi,,., (", ow,,J ') r-ed.-i..o/-~ ~ of v-~O-¥v/-i, """a,~ 

z~ w.fe.9ory or, o..,{,fw~, u-w,ft,, a,~ .-~e,w,.e.,,,vf- Wwuvv .-~O-¥v/-i, ~ 

fxi.t--y fa-~~ c..<7"YC9 r- f.Bo..,/i,o-t,,., of fJ.,t..w.., ~ """c.,l.cjh pnn,~ fa- e.o.vi,,., ofi,,.,u-, u-~ 

-/ro.ffu, ~ ~ ~"'-¥. 

SHOR, ANSWER 

1 /,,..e,, ,ow,,v = ~ ~ ~ of .-~O-¥v/-i, """ a, ~ z~ w.fe.9ory o.,.w../ or 

c,y-w,ft,, 0., ~ .-~e,w,.e.,,,vf- Wwuvv ... ~O-¥vl-l, cy., W"'-9 cy.,~ .-ed.-~ OVv ... ~O-¥vl-l, 

bw.-r a, ... ~ .-~fa-~~~, W\.O"Yti-4-, or 9=oJ, ~v. 

Hu--e.,, ~ , ow,,}y ~ for ~ ~ ~ of .-~O-¥v/-i, """a, z~ ~i..o/- or, 

o..,{,fw~, ~ 0., ~ .-~e,w,.e.,,,vf- Wwuvv ... ~O-¥vl-l, (i,v. , fa-~ 

-/ro.ffu, ~ ~ ~~ ~y fa- bw.-r 0., ... ~ ... ~fa-~~ 

~ ' ~ ' W\.O"Yti-4-, ~ 9=oJ, ~e., of~ , ~ , 1,,.t,t-efore.,, ~ ,ow,,v e,cv.,ld, l.,i)«),y 

~ /.UV or~ .-ed.-~~~ of .-~O-¥v/-i, ~a,~ z~ 

w.fe.9ory or, o..,{,fw~, u-w,/t,, a,~ .-~e,w,.e.,,,vf-Wwuvv .-~O-¥v/-i, ~ fxi.t--y. 

DISCUSSION 
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I. T()Wt\,~L~N~~R~~i..w~~orylfT~e,wa,R~ 

/~R~ R~Be.fw«.w ReMY~ N~ ~R~~~ 

D~~ P~ WeJ..{c..re, 

/vvorclu- fo-lx,a, ~~viµ,~~ pcwe¥, a, z.~ or~ ~b-e.CLY a,~ 

.. ~ fo-, or Ix, r-~ ~!i for, ~ ,-w.,b-li..c, ~ ' W-fefy , W\Orii.-4,, or 9=aL 

wt.1..fo..ye,c Cilyef/v/~8e,,.cj.,,vc 870.t. ~Ave.-, !rt.&, 77 So: 2cJ,,428 (FLo.,. :i.q54). W~e, 

~e,wv..c-r-~ ~ ~o.,z.~ or~~~9=aL wt.1..fo..ye,~~ 

~ , ~ or~ wi..ll- Ix, ~ui, ~- li.ppuw- vc Cily ef M~ 

8eac.l-,.,, 68 So: 2 cJ,,827 (FLo.,. :i.q53_ ~J,U.,j, ~, o.,z.~ r-f.9~~,x,~ 

~ ~ .. ~ ~ ft,yf- i.f .. ~ p-w~ w,;..l..d.. d...i,ffu ll?' fo- vi,, r-,-ap-,-i...e,/y; i..w ~ 

wori-4-, i.f~v-oJ...i..d,,iA ~~Ufj~~for z.~ p-w-~wft,.,i,+-41 ~ ' 
itce, Uf]~ j~~ ~ Ix, a..U.cww, fo- um,/ro-i..,. K~ vc Cily ef Cc>ra.l c;a.,bl,er, 62 So: 

3cJ,, 625 (FLo.,. 3cJ,, DC-A 201-0). 

A ~ or~ fiM.,f r-eMYi..o/<,., or ~~ ~ ~ ~ c.,e,rio.,i...v ~ or fyp,e,y ~ 

~y wa, .. ~~viµ,~ ~ pcwe¥, r-w-~+o-~~i.,fy ~.,.e.d,""'"' 
~ fo-~ l'"f.9~ ~V\.Ui, fo- r-,-o-w,..o-/f., ~ ~ ~ 9=aL wt.1..fo..ye, 

~fo-~fv,,w ~a, vi£.,w-fo-~~ ~ ~~ ~y~ ~o..g""'-9 
itce, ~ o.-y.,pyap-yi.a,tt., l,A.1h ~ ~ Cor,per vc S~, 66 So: 2cJ,, 702 (FLo.,. :i.q 53). Howt.-vf4r, 

MV or~ w-J,i.ue..b-y ~ u,/-y ~ ~o.,/-e,y fo- i,f0f ~ ll-Yb-v/rll-Y!J ~ ~u(, 

~i.,fy fo-~ w-J,i.ue, ~ J,ww-a, ~ y/y~e, wi,U.. Ix, b-t.<-i),,/-or l.o-c.o.,ft.d,, ~ 

~ ~ ~ fi.w..e, ~ .,...,,., .. ~ ~i-4- fiM.,f wtnM.d, Ix,~ a..i.Mu, fo- o..l/., 

r-,-o-p-e,rly =i, ~41 ~' w ~- Ncrm,., Bay Vi,tuzge, vc 8u,..c.k,,wdl, 8 8 So: 

2 cJ,, 5q 8 ( FLo.,. :i.q 56 ). 

ih~ ,-w.,b-li..c, wt.1..fo..ye, ~ ~ ~ z.~ ~i.,fy ~~~~Ix, c.cv,..u..y-V\.Ui, w 
itce, wt.1..fo..ye,~~ wJ,,..ou, ~- Fogg vc Cily ef So-,;#r.,/vfuu,..,,i,, 1-83 So: 2 cJ,,2:i.q ( FLo.,. 3cJ,, 

DCA ;1..qq6). A ~or~~fo-a,~9r-o-,,cp,~~~ w 
V\.C"f- ~1-v. Id. Tl,w+, a, z.~ ~ fiM.,f r-,-~ ~ fr-= offe+'""'-9 cJ,,.,.i,ve,­

evv-J£,rvi.u.., °""~!Jr-~ fiM.-r vi-~ ~ for ~ r-,-ap-yi.£,fori, i..w ~ a..yu,.., i.f 

~y wu-e, forc.w, fo- 9e,f- owl-~~ ULr"y fo- 91r ~"' w,re,, wc:y, V\.C"f- a, ~ ~viµ, ~ 

itce, ~ (JCWf¥ Id. 

/VI~ w.,,..y V\.C"f- l,A.1h ~ z.~ (JCWf¥l-' fo- r-eMYwf-~ cvv ~ WyaH 
vc Cily ef P~ 1-% So: 2cJ,, 777 ( FLo.,. 1-~ DGA 1-%7). Tl,w+, i.f ~ j.Q{.e, p-w-~ ~ a, 

Z.~ ~ 0-° fo- r-e_wi..c.,/-~ CVV MV ~!J, fJM.-r ~ 0-° 
~- Id. Le.!J~r-e,wo..i.,vv/-~r-,-i,,,,-o.,fe,~wi,U..V\.C"f-lx,p-w~wN,vv 

~e,wv..c-r-~ ~ .. ~ .. ~~.w<l-vr-e-wo..i.,vv/-~~ 
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~ qf fN, ~ welf,Mre,, £;/(,i,,_d v. Cily or Vero-Beac/,,.,; :J.5q So-: U 2oq ( Flo,. :J. %3). 

N~ tN, ',,{v;{-e, "-Cr o., uAy c.,:u,v o.,y/:x.,fy-o.,yi_.ly i..,,vfe.,-ju-e., cvv p-yi.,vo.,ft,, ~ or ~ 

LM'W~ or ~y re.MY~~~ ~ tN, 8~ qf r>Y~ fN, 

~ Id. H~, ~/,,... fN, re.MY~ or um,fyo{, qf ~ ~ i,y vwt o., 

va.li.d,o-hju.,/i.,vf.,,or p-wr~ qf 2~ rf-8~, p-yo-fu.,/i..o-,,vqf+N, ~ ~qf ~ 

~ i,yo.,p-y~ p-wr~ Wyaffv. Cily orP~ :J.% So-: 2d, 777 ( Ft,,,. :J.)1/- DCA :J.%7). 

He.v-e,, fN, T ow,,Js, p-wr~ for ~ a..-v or~ re.MY~ tN, ~ qf r~o.,vvf;, 

~ o., 2~ ~ory i,yfrr(V,;()W.., ()..N}., ~ fya.ffi.,c,, ()..N}., ~ c.,m.c,e.y"">' ~ ~ 

fN, WV1-9rl9o.,fi.ovv qf p,e.cp,Le., r~ fr0"1'>V r~o.,vvf;, ~ Law.,ft..cJ. CV\; c.lo,e., ,,.,....~ frr 

w<lv ~- B~ iN, y/-o..ful, p-wr~ for ~or~~,., frr fx.a..y o., ~ 

r~ frr tN, ~ ~, J.<Lfe,ty, vvceyc,4-, or 9=o.L welf,Mre.,, ~ or~ wo,M..d.., 

l..i..k..e,l,y~~J,C,I'~. 

II. Toww ~E~ D~ RUjAM.¥~ f3e,,fwu,w R~tuv/-s/13a..rs, i,f-+N, D~ 

Rf4<M.¥~ f--111,y R~ R~ frr fN, Pi.,c..hli.c, H~, Moro.4, 5/J..ff,ly or 

w e.J..fo.¥e, 

I wo..,., ~ frr ~ """"!:1 le.9o.L o..v-fi,,.cyiAy °"" 2~ rf-8~ wvf-J.,,.., r~ frr ~ 

rf4<M.¥~ ~ r~~ H~, 2~ rf-8~ wvf-J.,,.., r~frr~ 

rUjAM.¥~ ~ 911,y ~ ()..N}., w:i,v-cr !,,fore,,-, ~ b£..,_, i,,..e.U frr i-x, va.li.d, ~e,iµy qf 

po{,i,u, y.,cwe,r-. Su, Cily or B= R,:,fe-t,v v. Tr~ Hil.f.h /1'1.C<, 2 U, So-: 2 d, 41oO ( Ft,,,. 4itv 

DCA H 81o) (~ ff,w.,1- U;fy's, ~ qf ~ ~ o.,y ~p-yiM.Y ~ 

~ ~ re.MY~ wo..,., fo.M-41 ~ ()..N}.,fN,v-ejore., va.li.d,, ~o., ~ ff,w.,1-

~ p-yop-e.,rly wo..,., ~ for """"!:1 p-wr~ ~ fi.,ccu-v o., ~ y{-t,.,/wvv s,i.+e,); Rou, v. 

Cily orM~ 205 So-: 2cJ.,, 545 ( Flo,. 3 cJ.,, DGA :J.%8) (~ ff,w.,/-or~ p-y~ 

C,01'\,y/y~qf 8~ y{-t,.,/wvv cvv ~c.,w,L. 2~ ~ 750 fu,/-qf tu-v ~ 8~ 

y{-t,.,/wvv i,y o., p-y~ ~Wh qf po{,i,u, y.,cwe,r-); Cily orM~ v. T~ :J.1oq So-: 2d, 838 

( Ft,,,. 3 ().., DGA :J.%5) (2~ or~ rf4<M.¥""'9 :J.,050 f=f ~ ~ ~~ 

()..N}., ~ ~ W0..,.,~/1,y ~ r~frr~ ~' J.<Lfe,ty, ()..N}., 

welf,Mre., ()..N}., wo..,., vwt v-oi.d, or o.,y/:x.,fy-o.,yy); Cily orM~ v. Waf.ker, :J.1oq So-: 2 d, 8 4 2 ( Flo,. 3d, 

DGA J..q1o5) (~/,,., =,.. qf p-yop-e.,rly 2~ for ~c.,w,L. = we.,,,-e., r>Y~ fr0"1'>V 

~ i.,{--frr ~ fN,y ~ed., i.,fy, ~ =, 0., ~ y{-t,.,/wvv, ~ /1,y fN,v-e, we.,,,-e, 

~ ~ ~ ~ frr wJ,,..i..c.,/,, uu,cd., un,..ld., 1-x, p,wl-, or~ p-y~ e.v-ec.,/ia,,v qf 

~ y{-t,.,/wvv ~ 750 fu,/-qf ~ ~ y{-t,.,/wvv wo..,., vwt a..r/:xAro.,yy or ~y); 

Ortut&e.-~ v. ~ W~ C<>rp,mi./ip,,,,,, 82 3 Sp-: 2 cJ.,, 7 32 ( Ft,,,. 2 0 02) (~',.. 

~qfo., 5,000 f=f;,e.,po.,v-o.,fi.ovv~ ~ ~e.,9o-r:>t4 !,,fore,,-,,~~ 

for off-p-y~ ~' WO.,, 0., ~ ~(Mh qf fN, po{,i,u, y.,cwe,r-s;, ~ 
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r:><M'~af r-e,y/r~ ~ = we.U ~ l,V\.,-H,,..e, r-w~af-H,,..e, ~o.,,,.d, wcorc,.4, 

af-H,,..e,g=o.L~)-

H~, wi,,..u-e, a, ~ p,y~ I'\.&~ l)...y fa- -H,,..e, r-~ or Lcgi..c, ftrr -H,,..e, 

~ af (}., ~ ~ J,e,y-VU-(, ~' -H,,..e, W1M'T wt.Ll- ~~fa- J.a1:J fj,,w.,f­

-H,,..e, ~ y-~~ ~ (J., y-~ y-~ fv-~ ~' wcorc,.4,, ~ ' 

or wcifo..¥e,. Cily of'Miaw,,i,, v:- Wy;,,-,-,g, 21. 7 $&; 2d. io03 (Fla.,. 3d. DGA H%). -ri,,,e, ftu,f-+J,,w.,f-o., 

~ ~ p,e,,-w.«fe.d, ~o.L ~eel-~ ~ ~ -H,,..e, p,y~ 

~ r-~~ ftrr ~ ~~ vcc-f-~o., Wtl-w£.Y af-H,,..e,or~ b-,1 
-H,,..e, CM':J , VI.Cr~ ~-H,,..e, CM':} fro-w-v ~~ -H,,..e,or~l)...yfo--H,,..e, p,y~ ow,,,,e.,y-.s, 

~ -H,,..e, a,-~ fro-w-v-H,,..e, r-~~ Id. 

He,y-e,, -H,,..e, ,ow.,J.s, r:><M'~ ftrr ~ "-"'-' or~ u-~ a,~ r-~~ 

~ y-v,,/v..,t,<,y-cu,v/y o.,,,.d, /xw.s, l,V\., -H,,..e, -r OW1'V w fa- o..,..roid, o.,,,.d, ~ fyo..ffi,& o.,,,.d, ~ 

C,O"VI..U,y-1'\..y ~ b,y -H,,..e, um~)Ye,go..,/iovv af ~ r-~ fro-w-v y-v,,/v..,t,<,y-cu,v/y ~ ~ l,V\., 

~ p,y~ fv-w.c.,j.v o-HM.,r-. '~ y-~ ftrr CA'"~(}.,~ y-~~ ~ 

y-v,,/v..,t,<,y-cu,v/y o.,,,.d, /xw.s, ~y fa- l;>w...- (}., y-~ y-~ fa- -H,,..e, ~ ~ ' 

wcorc,.4,, ~ or wclftM'e.-. ,~, ,u,vor~~ a,~,.~~~ 

y-v,,/v..,t,<,y-cu,v/y o.,,,.d, /xw.s, W01Mffe ~ ~ va-Li,d.,. 

... 




