
From: Wayne Bergman
To: Kelly Churney; Paul Castro
Cc: James Murphy
Subject: FW: Simmons Appeal Continuance Request
Date: Thursday, August 26, 2021 4:11:29 PM

Kelly – FYI – this will be deferred again in September.
 
Wayne Bergman, MCP, LEED® AP
Director
Town of Palm Beach
Planning, Zoning, Building
360 S. County Road
Palm Beach, FL  33480
Office: 561-227-6426
www.townofpalmbeach.com
 
P.S. Your exterior project may require ARCOM approvals. Click here for more info.

 
 
 
 

From: Donald Lunny <Donald.Lunny@brinkleymorgan.com> 
Sent: Thursday, August 26, 2021 3:41 PM
To: Wayne Bergman <wbergman@TownOfPalmBeach.com>
Cc: mziska@floridawills.com; jeubanks@sniffenlaw.com; John (Skip) C. Randolph
<JRandolph@jonesfoster.com>
Subject: Simmons Appeal Continuance Request
 

******Note: This email was sent from a source external to the Town of Palm Beach. Links or
attachments should not be accessed unless expected from a trusted source. Additionally, all
requests for information or changes to Town records should be verified for authenticity.******

Dear Mr. Bergman:
 
It is my understanding that at my client’s request, the Town Council continued the Simmons’
pending appeal to the September 13, 2021 Town Council Development Review Meeting. 
 
As you may remember, my client’s Appeal will be dismissed once the Town receives a “comfort
opinion” in a form reasonable to the Town Attorney (and which is copied to me) that in essence
opines that (i) the Declaration of Use Agreement was duly executed by the business entity executing
same, (ii) as recorded in the County’s real property records, the record title holder of the The Palm
House property is the same business entity as the business entity executing the Declaration of Use
Agreement, and (iii) as of the Declaration of Use Agreement’s recording in the County’s real property
records, that either (a) their were no prior liens of mortgagees which predate same, or (b) all of such
prior mortgages have consented to the Declaration of Use Agreement and subordinated the lien of
their respective mortgages to same.
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Over the past month, I have had some discussions and e-mail with Mr. Randolph concerning the
“comfort opinions.” Additionally, he has requested Maura Ziska to obtain same and send same to
him.  Maura has advised that she has forwarded the request to her client so her client’s corporate
counsel can prepare them and/ or authorize their preparation as the case may be.  She does not
have an expected response date at this time.
 
Given my experience with the typical turnaround time for this kind of matter, I believe it is more
likely than not the Town will not receive the “comfort” opinions prior to the time the Agenda cut-off
deadline arrives for the September 13, 2021 Town Council Meeting, and so I want to ask at this time
that the Simmons Appeal be continued for a hopefully last time.  If I receive a copy of the requested
comfort opinion and Mr. Randolph confirms he is satisfied with same at any time prior to the
Meeting, I’ll send you an email confirming that the Appeal is dismissed. 
 
Given my schedule for an upcoming trial, I needed to make sure I got this to you earlier than would
normally be expected.
 
Thank you for your continuing assistance.
 
DONALD J. LUNNY, JR. | PARTNER
 
100 SE Third Ave., 23rd Floor, Ft. Lauderdale, FL 33394
Main:  954.522.2200  |  Fax:  954.522.9123
 
2255 Glades Road, Suite 414E, Boca Raton, FL 33431
Main:  561.241.3113  |  Fax:  561.241.3226
 
501 North Federal Highway, Lake Park, FL 33403
Main:  561.863.5400  |  Fax:  561.863.3420
 
donald.lunny@brinkleymorgan.com
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confidential, proprietary, and/or privileged material. Any review, reproduction, retransmission, dissemination or other use of, or taking of
any action in reliance upon, this Information by persons or entities other than the intended recipient is prohibited.  If you have received
this in error, please contact the sender and delete the Information from all computers.
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