Deborah and Troy Maschmeyer
176 Canterbury Lane
Palm Beach, FL 33480

June 7, 2021

HAND DELIVERY

Town of Palm Beach

Planning, Zoning & Building Department
360 S. County Road

Palm Beach, FL 33480

Attn.: Mr. Paul Castro, Zoning Manager

Re: Objection to Request for Variance at 135 Wells Road (Zoning Case #Z-21-00347)
Dear Paul:

We are writing to you as the owner of a home directly to the north of 135 Wells Road to
voice our concerns to the request for a variance for the following reasons:

1. If the variance is granted, the proposed location of the air conditioning and generator
equipment will be within ten (10) feet of our pool which we believe will result in an unsatisfactory
amount of noise not conducive to the quiet enjoyment of a home in the Town of Palm Beach. We
do not believe the owner would suffer a hardship if the equipment were to be located elsewhere
on their property further away from our property line.

2. Please note that we would be willing to withdraw our objection if we receive written
assurances that the owner will use (i) the most-sound efficient air conditioning and generator
equipment available on the market today (and for future replacements), and (ii) state of the art
sound-attenuated enclosures for the equipment.

One additional item regarding the construction at 135 Wells Road pertains to the re-
location by FPL of the power pole into the easement area directly behind our house. We
respectfully request that the owner and the Town work with FPL to move the pole back to its
original location between the property lines of 176 and 180 Canterbury Lane.

Sincerely,
Deborah and Troy Maschmeyer
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ZONING APPLICATI
TOWN OF PALM BEACH

2-21-00347
(Zoning Case Number)

This application includes requests for:
. Site Pian Review
— Special Exception
X Variance

TO BE HEARD BY THE TOWN COUNCIL ON JUNE 9. 2021 AFTER 9:30 A.M., IN THE TOWN OF PALM BEACH
COUNCIL CHAMBERS LOCATED ON THE 2%° FLOOR, 380 SO COUNTY ROAD, PALM BEACH. Pursuant to the
Town Zoning Code of Ordinances, Sections 134-172 (Special Exceptions and Variances) and/or 134-328
(Site Plan Review), this application is being sent to all property owners within 300' of the location of the
subject zoning application. A copy of this application along with all exhibits such as large drawings and
other supporting documents that are not attached to this application are available for inspection at the
Town's Planning, Zoning & Building Department, 360 S. County Rd., east entrance, weekdays between
the hours of 8:30 a.m. and 4:30 p.m.

All interested persons may appear and be heard at said Public Hearing and may likewise submit written
statements prior to and at said Public Hearing. If any person decides to appeal any decision made by
the Town Councll with respect to this matter, he/she will need to ensure that a verbatim record of the
proceeding Is made which record includes the testimony and evidence upon which the appeal is to be
based.

I SUBJECT ADDRESS: 135 Wells Road Zoning District: R-B

Fee Simple Property Owner's Name: Allison Menkes, as Trustee of the Peal Trust dated February
2.2014

Legal Description: Lot 3 and east one-half of tot 2, REPLAT WELLS CIRCLE, gccording to the
map or plat thereof as recorded in Plat Book 28, Page 52 of the Public Records of Palm Beach
County, Florida.

Name and address of person who can receive service of process for purposes of litigation in
Palm Beach County: Maura Ziska, Esq. 222 Lakeview Ave, Suite 1 West Palm Beach, FL33401

Applicant Name: Peter Menkes and Allison Menkes
Contact phone: ¢/o Maurg Ziska 561-802-8960
I DESCRIPTION OF THE REQUEST TO BE HEARD BY TOWN COUNCIL, ciling applicable Town Zoning

Code Section Number(s):
A. Applicable Zoning Code Section Number(s):

1. Section 134-201. Findings prior to authorization.
2. Section 134-902 - Air conditioning and generator equipment.

3. Section 134-1728 - Air conditioning and swimming pool heating equipment.



2-21-00347

Zoning Case Number

B. Description of request by Zoning Section Number(s):

Seclion 134-1728: A request for a variance to allow the relocation of two additional air
conditioning condenser units in addition to the one existing in the equipment yard for a total of
three cir condifioning units in the west side yard setback and north rear yard setback in lieu of
the two pieces of equipment allowed in these setback in the R-B Zoning District.

APPLICATIONS CONTAINING VARIANCES

If the application contains requests for varlances, pleasse respond to the questions below, and
complete Exhibit A (Findings for authorizing a variance as stated in the Town's Zoning Code at
Section 134-201).

a.

Applicant should provide a brief description of the special conditions which when
subjected to a literal enforcement of the provisions of the zoning ordinance wilt result In
unnecessary and undue HARDSHIP. This explanation should be a summary of information
provided In Exhibit A,

The hardship, which runs with the land, is that the property is comer lof thal shares a
driveway with a neighboring property and this situation along with the design and
configuration of the new residence creates a challenge as to where to place
mechanical equipment. The best solution is to create an equipment yard to house all of
the equipment to keep it in one place and allow the rest of the property to have a
beautiful clear area free of equipment.

Applicant should address how granting of a variance for these special conditions wili not
be contrary to the public’s inferest.

Granting of the variance will not be contrary to the public's interest. The proposed air
conditioning condenser unit location is much better for the resident, neighbors and the
public because if approved, they will be hidden from the public’s view and all pieces of
equipment will be in the same place on the property, properly screened and accessed
for maintenance. Furthermore, they will be sufficiently screened with an existing sound-
altenuated equipment enclosure and wall and landscaping.

SITE HISTORY
Please provide a detailed history in chionological order of all zoning-related requests processed
on or affer January 1, 1970 applicable to this property.

None.

Respectfully submitted,

Ap

Fee _.. _._.._--.., —..0ers Signature
(or his/her duly authorized attomey)

Maura Ziska, Attorney for Peter/AllisonMenkes Maura Ziska, Attorney for Peal Trust u/a/d 2/7/14
Typed name & felephone # 561-802-8960 Typed name & telephone # 561-802-8960



2-21-00347

Zoning Case Number

EXHIBIT A - REQUEST FOR VARIANCE

CRITERIA FOR AUTHORIZING A VARIANCE. The Town Council must find the application In conformance
with a number of criteria. Please address each of the criteria completely in order to provide the Council
with sufficient information to make a determination on your application.

1. List the special conditions and circumstances peculiar to the land., structure or building which
are not applicable to other lands, structures or buildings in the same zoning district.

The special conditions and circumstances peculiar to the kand which are not applicable to other lands
in the same zoning district are that this lot shares a driveway with another property which makes it a
corner lot and a unique configuration. lt Is logical to locate all mechanical equipment in one equipment
area in the northwest corner of the property.

2. Indicate how the special conditions and circumstances do not result from the actions of the
applicant.

The Applicant was not the cause of the special conditions of the properly or residence.

3. Demonstrate that the granting of the variance will not confer on the applicant any special
privilege that is denied by this ordinance to other lands, buildings or structures in the same zoning
district.

The granting of this variance wili not confer on the applicant a special privilege. Other residences in this
zoning district have received variances for more than two dir conditioning units in the side yard
setbacks.

4, Demonstrate how literal interpretation of this ordinance would deprive the applicant of rights
commonly enjoyed by other properties in the same zoning district under the terms of this ordinance and
would work unnecessary and undue hardship on the applicant.

The hardship, which runs with the land, is that the property is comer lot that shares a driveway with a
neighboring properly and this situation along with the design and configuration of the new residence
creates a challenge as to where to place mechanical equipment. The best solution is to create an
equipment yard to house all of the equipment to keep it in one place and allow the rest of the property
to have a beautiful clear area free of equipment.

S. Demonstrate that the variance granted is the minimum variance that wilt make possible the
reasonable use of the land, building or structure.

The variance request is the minimum necessary to make reasonable use of the land., The air
conditioning units are proposed to be in the best possible location on the property, in the designated
equipment yard such that all pieces of equipment are screened and noise-attenuated with landscape
and a wall,

6. Show how the granting of the variance will be in harmony with the general intent and purpose
of this chapter, and such variance will not be injurious to the area involved or otherwise detrimental to
the public welfare.

The proposed re-focation of the two air conditioning units will be in harmony with the general intent and
purpose of this chapter and such variance will not be injurious to the area involved or otherwlise
detrimental to the public welfare because the units will be placed in the most appropriate place on the
property, in the equipment yard with the other pieces of equipment and properly screened with
landscape and a noise-attenuating wall.



2-21-00347
Zoning Case Number

EXHIBIT B - PARKING STATEMENT
Please provide a detailed parking statement which includes details of all available off-street parking,
including information regarding the number of parking spaces designated for service use (for example:
lawn service, pool service, etc), stafffemployee use, etfc.

COMMERCIAL PROPERTIES MUST:

PROVIDE NUMBER OF OFF-STREET PARKING SPACES AVAILABLE
FOR EMPLOYEES ON THE SUBJECT PROPERTY:

PROVIDE NUMBER OF EMPLOYEES/STAFF PER SHIFT:

INDICATE LOCATION WHERE EMPLOYEES PARK OFF SITE:

All construction vehicles and/or visitors will park on the site or in the permitted right of way.
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