
ORDINANCE NO. 08-2021 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM 

BEACH, PALM BEACH COUNTY, FLORIDA, AMENDING CHAPTER 

134, ZONING, ARTICLE II, ADMINISTRATION, DIVISION 4, SPECIAL 

EXCEPTIONS, VARIANCES, AND DIMENSIONAL WAIVERS, 

SECTIONS 134-172 THROUGH 134-174, AND AT ARTICLE III, SITE 

PLAN AT SECTION 134-328; PROVIDING FOR SEVERABILITY; 

PROVIDING FOR THE REPEAL OF ORDINANCES IN CONFLICT; 

PROVIDING FOR CODIFICATION; AND PROVIDING AN EFFECTIVE 

DATE. 

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF PALM 

BEACH, PALM BEACH COUNTY, FLORIDA, AS FOLLOWS: 

Section 1. Chapter 134, Zoning, Article II, Administration, Division 4, Special Exceptions, 
Variances, and Dimensional Waivers, is hereby amended at Sections 134-172 through 134-

174, as shown on Exhibit "A", attached. 

Section 2. Chapter 134, Zoning, Article III, Site Plan, is hereby amended at Section 134-
328, as shown on Exhibit "A", attached. 

Section 3. Severability. If any provision of this Ordinance or the application thereof is 
held invalid, such invalidity shall not affect the other provisions or applications of this 

Ordinance which can be given effect without the invalid provisions or applications, and to this 

end the provisions of this Ordinance are hereby declared severable. 

Section 4. Repeal of Ordinances in Conflict. All other ordinances of the Town of Palm 
Beach, Florida, or parts thereof, which conflict with this or any part of this Ordinance are 
hereby repealed. 

Section 5. Codification. This Ordinance shall be codified and made a part of the official 
Code of Ordinances of the Town of Palm Beach, Florida. 

Section 6. Effective Date. This Ordinance shall take effect immediately upon its passage 
and approval, as provided by law. 



PASSED AND ADOPTED in a regular, adjourned session of the Town Council of the Town
ofPalmBeach,Florida,ontheFirstReadingthisdayof-,202l;andforthe
Second and Final Reading on this day of _,2021.

Danielle H. Moore, Mayor Margaret Zeidmary Town Council President

Bobbie Lindsay, President Pro Tem

Julie Araskog, Town Council Member

ATTEST: Lewis S.W. Crampton, Town Council Member

Queenester Nieves, CMC, Town Clerk Edward Cooney, Town Council Member



EXHIBIT'A'

Chapter 134, Zoning
Article ll, Administration
Division 4, Special Exceptions, Variances, and Dimensional Waivers

Sec. 134-172 - Hea+tfig-pre€ed$e. Uniform Development Review Procedures.

(a) ApBlieatiens fer speeial exeeBtiens er varianees shall be aeeempanied by

ether materials !e adequately depiet and suppert the reguest, At a minimum, all

sign€d-an+€eated su rcy with aII pe io+including the Is
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(b) The direeter ef planning; zening and building er designee shatl exarnineall

irements ef

tewn eeuneil under this ehaBter and if seshall prepare a reBert seHing ferth his
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(e) After eempletien ef subseetien (b); a eepy ef sueh apBlieatien shall be mailed te

the street therefrem and te all preperty ewners within 300 feet frem any part ef the

L - . -, -

('1) Application - All aoplications for development review. beinq variances. special
exception. and site olan review. shall be filed with Director of Plannino. Zoninq &
Buildino by the prooertv owner or a designee. aoent, or reoresentative who is
authorized to file an application by power of attorney, which is also filed with the
Director of Planninq, Zoning & Buildino. Applications shall be comoleted and

submitted per the aoplication instructions and shall include all items identified in

the application checklist. which can be amended by Town staff from time to time.
All aoolications shall include the aoplication fee as set forth in the Town Fee

schedule.

(2) Determinatlon of Sufficiency - The Director of Planninq. Zonino & Buildinq. or
their desiqnee. shall review the application and reouired documents and
determine whether it is comoetent and complete. lf the Director. or their
desiqnee. determines that the apolication is not comoetent or comolete. the
Director of Plannino. Zoning & Building, or their desionee. shall notilv the
applicant as to the nature of the deficiencv. ln this case. no other action shall be
taken on the aoolication until the deficiency is remedied. lf the Director. or their
designee. determines that the aoplication is competent and comolete, the
deoartment will process the aoplication.

(3) Schedule of Meetinqs and Deadlines - the Director of Planninq. Zoninq &
Building shall produce each vear a Schedule of Public Meetinos and Deadlines
for all development review applications. which can be amended from time to
time. The Director shall place the Schedule of Meetings and Deadlines on the
Town website.

(4) Notice of Public Hearinos - Public Hearings for all develooment review proiects,
which includes the Architectural Review Commission maior orojects. Landmarks
Preservation Commission Certiflcates of Approoriateness. and Town Council
Soecial Exceptions, Variances, and Site Plan Review. shall be noticed in

accordance with the followinq provisions:

(a) Advertisement - at least 30 days prior to the public hearinq date. a descriotion of
the project or reouest. the date. start time of the meeting and location of the
hearing shall be noticed in a newspaoer of oeneral circulation. The notice will be
preoared and olaced in the newsoaper bv Town staff.

(b) Mail Notice - at least 30 days prior to the public hearing date. the apolicant shall
mail a notice containing a descriotion of the request. the date. start time of the
meetinq and location of the hearinq shall be qiven bv mail to the owners of record

Commented [W816]: Relates to plan specifics. Refers to
staff memo totheTown Council. Relatesto determining
sufficiency. Mailing notice provisions now replaced.



of prooerty lyino within 300 feet of the property subiect to the aoolication.
Aoolicants shall submit all information and certifications necessarv to meet this
requirement. as determined by the depa(ment and identified in the aoplication
instructions.

lf a variance is being requested that exceeds the maximum density or the
maximum off-street parking requirements allowed in the zoning district, the
notification distance shall increase to 1,000 feet. A density variance is not
allowed which is inconsistent with the maximum density allowed in the town's
comprehensive plan.

lf a special exception application is being requested for a service station,
restaurant, lounge/bar, nightclub, private social, swimming, tennis or yacht club;
or any other use deemed by the director of planning, zoning and building to be
an intensification of use on a proper$, the notification distance shall increase to
750 feet. For the purpose of this section of the Code, intensification of use shall
include, but not be limited to, increased tenant square footage, increased
seating, increased off-street parking demand, and increased hours of operation
of a special exception use.

(c) Posting - At least 30 days orior to the public hearino, the Town will post a copv of
the hearino notice within a conspicuous place in Town Hall.

eeuneil made Bursuant te this
ehaBter; en aBBeal within 30 days frem the renditien ef sueh deeisien, may aBBeal te the
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notice radius remains regarding density or maximum
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eif€urt €eudJ€r+h€-45th tudieial €ireui €u€h4e€lsr€rei
the {ew+eeunerl,

00 An initial deferral requests received by the town more than seven days prior to
scheduled !e{#n-Ia!yn €euff€+l-Council hearing date may be granted for one month only
or the next succeeding regular Ttown Ceouncil meeting, if that should occur on a
different_-date. Any deferred action request received seven days or less from the
scheduled meeting date shall be made in person at the lown-eeunerlTown Council
meeting at_{he time the action item appears on the agenda. The applicant must
explain or_-justify the request, which the iown-eoure+tTown Council may approve or
deny. A second request for deferral shall be made in person at the tewn-eeune*Town
Council meeting at the time the item appears on the agenda. The applicant must
explain or justify the request, which the town-eeunerlTown Council may approve or
deny. A third request for deferral shall be denied unless the applicant can demonstrate
to the town council that a compelling reason exists. Any deferral which is required due
to a case being deferred by the architectural commission or landmark preservation
commission shall be an exception to the regulation above. ln no case shall a deferral
exceed six months.

€C) An application request seeking substantially the same relief cannot be accepted
_for consideration after it has been denied by the tewn-eeune+lTown Council until
after 12 months have elapsed from the date of denial.

Gh) The work or use authorized under an approved variance or special exception
_application must be commenced within 36 months from the date of the town
_council approval thereof, and if not so commenced the special exception or
_variance shall be null and void. Commencement shall be considered a the
_issuance of a building permit for the work related to the application or a
_business tax receipt if no building permit is required. ln addition, all authorized _

work under the building permit for said approved special exception or varlance
_must be completed within the timeframe set forth in section 105.4.1.6. of the
_Florida Building Code as amended in section 18-242 of this Code or said
_special exception or variance shall expire.

(1[0 A request for a time extension from any of the requirements in subsection (h)

_may be granted or denied by the tewn-eeuner{Town Council for just cause. Said
time _extension request shall be submitted in writing to the planning, zoning and
_bullding department at least one month prior to the expiration date or said

special exception or variance approval shall expire.

(5) Should a question arise as to compliance with the conditions as outlined
bv the Town Council actions. a clarification hearing before the Town Council
mav be called at the request of the director of the planninq. zonino and buildinq

oe
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rsec 134-174 - Judicial remedv bv circuit court

Anv oerson aggrieved by anv decision of the Town Council made pursuant to this

the Town Council.

Article lll, Site Plan

Sec. 134-328 - Reviev{ bv dire€t tgn€e;
n€,tice-o++€€+in€:

fat n eepy et suen ap
the orerertv and the p
therefrern and te all e

fne aeetieant snal

previded in this sed

Site Plan application and notice shall follow the requirements found in Section 134-172.
Uniform Develooment Review Procedures.
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EXHIBIT "A" Chapter'134, Zoning
Article I I, Administration
Division 4, Special Exceptions, Variances, and Dimensional Walvers

Sec. 134-172. - Uniform Development Review Procedures.

(1) Apolication - All applications for development review. beinq variances, special
exception. and site plan review, shall be filed with Director of Planninq. Zoninq &

Buildinq bv the propertv owner or a desiqnee, aoent. or representative who is
authorized to file an application bv power of attornev. which is also filed with the
Director of Planninq, Zoninq & Buildinq. Applications shall be completed and

submitted per the appllcation instructions and shall include all items identified in

the apolication checklist. which can be amended bv Town staff from time to time.
All applications shall include the aoplication fee as set forth in the Town Fee
schedule.

(2) Determination of Sufficiency - The Director of Planninq, Zoninq & Buildinq. or
their desiqnee. shall review the application and required documents and
determine whether it is comDetent and complete. lf the Director, or their
desiqnee. determines that the application is not competent or complete, the
Director of Planninq, Zoninq & Buildinq. or their desionee, shall notifi/ the
aoplicant as to the nature of the deficiency. ln this case. no other action shall be
taken on the application until the deficiencv is remedied. lf the Director, or their
desiqnee. determines that the application is competent and complete. the
department will process the application.

(3) Schedule of Meetinqs and Deadlines - the Director of Planninq, Zonino &

Buildinq shall produce each year a Schedule of Public Meetinqs and Deadlines
for all development review aoplications. which can be amended from time to
time. The Director shall place the Schedule of Meetinqs and Deadlines on the
Town website.

(4) Notice of Public Hearinos - Public Hearinos for all development review proiects.

which includes the Architectural Review Commission maior proiects. Landmarks



Preservation Commission Certificates of Appropriateness, and Town Council
Special Exceptions, Variances, and Site Plan Review. shall be noticed in
accordance with the followino provisions:

(a) Advertisement - at least 30 days prior to the public hearlno date, a description of
the Droiect or request, the date. start time of the meetinq and location of the
hearino shall be noticed in a newspaper of qeneral circulation. The notice will be
prepared and placed in the newspaper bv Town staff.

(b) Mail Notice - at least 30 davs prior to the oublic hearino date, the applicant shall
mail a notice containino a description of the request, the date, start time of the
meetinq and location of the hearinq shall be oiven bv mail to the owners of record
of propertv lvino within 300 feet of the propertv subiect to the application.
Applicants shall submit all information and certifications necessarv to meet this
reouirement. as determined by the department and identified in the application
instructions.

lf a variance is being requested that exceeds the maximum density or the
maximum off-street parking requirements allowed in the zoning district, the
notification distance shall increase to 1,000 feet. A density variance is not
allowed which is inconsistent with the maximum density allowed in the town's
comprehensive plan.

lf a special exception application is being requested for a service station,
restaurant, lounge/bar, nightclub, private social, swimming, tennis or yacht club;
or any other use deemed by the director of planning, zoning and building to be
an intensification of use on a property, the notification distance shall increase to
750 feet. For the purpose of this section of the Code, intensification of use shall
include, but not be limited to, increased tenant square footage, increased
seating, increased off-street parking demand, and increased hours of operation
of a special exception use.

(c) Postinq - At least 30 davs prior to the public hearing. the Town will post a cooy of
the hearino notice within a conspicuous place in Town Hall.

Sec. 134-173. - Deferral Request: Denial of Application: Duration of Aporoval: Time
Extension: Clarification.

(1) An initial deferral requests received by the town more than seven days prior to
scheduled Town Council hearing date may be granted for one month only or the

next succeeding regular Town Council meeting, if that should occur on a
different date. Any deferred action request received seven days or less from the
scheduled meeting date shall be made in person at the Town Council meeting at the
time the action item appears on the agenda. The applicant must explain or justify the
request, which the Town Council may approve or deny. A second request for deferral
shall be made in person at the Town Council meeting at the time the item appears on



the agenda. The applicant must explain or justify the request, which the Town Council
may approve or deny. A third request for deferral shall be denied unless the applicant
can demonstrate to the town council that a compelling reason exlsts. Any deferral
which is required due to a case being deferred by the architectural commission or
landmark preservation commission shall be an exception to the regulation above. ln
no case shall a deferral exceed six months.

(2) An application request seeking substantially the same relief cannot be accepted
for consideration after it has been denied by the Town Council until after 12

months have elapsed from the date of denial.

(3) The work or use authorized under an approved variance or special exception
application must be commenced within 36 months from the date of the town
council approval thereof, and if not so commenced the special exception or
variance shall be null and void. Commencement shall be considered a the
issuance of a building permit for the work related to the application or a
business tax receipt if no building permit is required. ln addition, all authorized
work under the building permit for said approved special exception or variance
must be completed within the timeframe set forth in section 105.4.1.6. of the
Florida Building Code as amended in section 18-242 of this Code or said
special exception or variance shall expire.

(4) A request for a time extension from any of the requirements in subsection (h)
may be granted or denied by the Town Council for just cause. Said time
extension request shall be submitted in writing to the planning, zoning and
building department at least one month prior to the expiration date or said
special exception or variance approval shall expire.

(5) Should a question arise as to compliance with the conditions as outlined bv the
Town Council actions. a clarification hearino before the Town Council mav be
called at the request of the director of the planninq. zoninq and buildino
deoartment, or by the applicant.

Sec. 134-174. - Judicial remedy by circuit court.

Any person aggrieved by any decision of the Town Council made pursuant to this
chapter, on appeal within 30 days from the rendition of such decision, may appeal to the
circuit court for the 1Sth judicial circuit for a writ of certiorari to review such decision of
the Town Council.

Article lll, Site Plan

Sec. 134-328. - Site Plan application and notice shall follow the requirements found in
Sectlon 134-172. Uniform Development Review Procedures.




