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Fort Lauderdale, Florida 33394

==l (954) 522-2200
] (954) 522-9123 Facsimile
. ~ 2255 Glades Road, Suite 414E
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Please reply to Fort Lauderdale

November 6, 2020

Queenester Nieves Via Federal Express
Town Clerk

Town of Palm Beach

360 S. County Road

Palm Beach, FL. 33480

Re:  The Palm House Hotel
160 Royal Palm Way,
Palm Beach, Florida 33480

Dear Town Clerk Nieves:

This Firm Represents Virginia C. Simmons, individually and as Trustee of the Virginia
C. Simmons Revocable Trust U/A/D May 4, 2018, the owner of single-family residential
property having a street address of 133 Brazilian Avenue, Palm Beach, Florida. Because our
client continues to be very concemed with aspects of proposed Palm House Hotel that will likely
increase activity and noise in the rear and east of the Hotel, and expand buildings and structures
that are already non-conforming, our client is reluctantly constrained to continue to take steps to
preserve various positions to challenge such development’s approval. Our client hopes that with
the changes requested in this correspondence, the Application can be made more acceptable to
her and the other adjacent single-family properties which will be affected by the proposed
development.

Since the October 28, 2020 Town Architectural Commission (“ARCOM”) Meeting was
so close in time to the Town’s consideration of the proposed development’s variances and
special exceptions, Part 1 of this letter is an Appeal of the ARCOM October 28, 2020 Decision,
Part 2 of this letter is directed towards the Town Commission’s November 13, 2020
consideration of the development’s variances and special exceptions; Part 3 of this letter is
directed at the proposed Third Amendment to Declaration of Use Agreement; and Part 4 of this
letter is directed to some remaining aspects of the Site Plan.
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Part 1.
Appeal of 10/28/2020 ARCOM Decision for Major Project
Application No. B-063-2020 REYV 2

Please consider Part 1 of this letter an Appeal of ARCOM’s October 28, 2020 decision
(“ARCOM Decision”) with respect to The Palm House Hotel (“Applicant”) Application No. B-
063-2020 REV 2 (“Application”). We have enclosed a Trust Account Check made payable to
the Town of Palm Beach for the required fee for this Appeal. While the Town has the video
recordings of the September 25, 2020 ARCOM Meeting and the October 28, 2020 ARCOM
Meeting, Application No. B-063-2020, Application No. B-063-2020 REV 2, our correspondence
dated September 23, 2020, and our correspondence of October 26, 2020, it is our view that such
entire record of the proceedings may not be needed by the Town Commission for purposes of the
Appeal, and so unless the Town Commission otherwise requires such full record, or we direct
you to prepare same; we think the Exhibits included in this Part should be sufficient for the

Appeal’s purposes.

The reasons for the Appeal are as follows:

1. This proposed development should not be reviewed in a “piecemeal fashion.”

The ARCOM Decision results in the development being considered in a “piecemeal
fashion,” and thus the Town Commission’s review of the Application will also be
“piecemeal” in nature. Specifically, ARCOM has not approved the Application’s
landscape plans, and is requiring the proposed landscape plans along the southern and
east property lines to be returned to ARCOM for further review. Our client raised
concerns with the overall feasibility of the Application’s landscape plans at the initial
ARCOM hearing of September 25, 2020 and asked that the landscape plans be
reviewed. When the application was revised and presented to ARCOM on October
28, 2020, our client pointed out that the landscape plans detailing the proposed
landscape buffer and screening (See Exhibit 1, Application Plan Sheet A-121) was
not drawn to scale. Further, in light of the Survey included with the initial application
(see Exhibit “2”) the Applicant did not own enough land South and Fast of the Hotel
improvements and within its Property to accommodate the proposed plantings. (See
Exhibit “3”. Application Plan Sheet A-122). Thus, the Application’s illustrated
landscape buffers and screening in these areas is not feasible. We believe that this
observation motivated ARCOM to require the proposed landscape buffers and
screening to be re-evaluated and brought back to ARCOM for consideration.
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Landscape buffers and screening are very important to both improve aesthetics
and reduce adverse secondary effects that arise from locating a highly intense
commercial development adjacent to single-family residential homes. Indeed Sec.
134-129(5) of the Town’s Code provides that for a Site Plan to be approved:

“...the [tJown [c]ouncil shall make a finding that the approval of the site plan ...
will not adversely affect the public interest and certify that the specific zoning
requirements governing the individual use have ..been met and that further,
satisfactory provision and an arrangement has ..been made concerning the
following matters, where applicable....

(5) Proposed screens and buffers to preserve internal and external harmony
and compatibility with uses inside and outside the property’s boundaries.

”

Further, a Project’s proposed landscape buffers and screening are often considered in
determining whether to grant various development orders such as the variances and
special exceptions that are also requested for the overall Project.

We would encourage the Town Commission to vacate the ARCOM Decision, and
remand the Application to ARCOM, so that when ARCOM’s review of the
Application is entirely complete, the Town Commission can then consider the Project
instead of addressing this important major development in a piecemeal fashion.

2. ARCOM erred in approving the new full-service bar and restroom building.

The Application proposes a new full-service bar and restroom building which is
located contiguous to and West of the expanded Function Room. (See Exhibit “4”,
Application Plan Sheet 1-104). Prior approved plans showed chemical storage and
pool equipment area where this new full-service bar and restroom building are
proposed (see Plan Sheets A-200 and A201, attached as Composite Exhibit “5”).
The Exhibit “4” Application Plan Sheet No. A-104 clearly shows that this
Bar/Restroom building is located within the rear yard setback area established by the
CB Zoning District regulations. Therefore, its proposed location is contrary to the
Town’s Code.

Additionally, the expanded Function Room building is non-conforming to the Town’s
regulations, any addition or expansion of the Function Rom must comply with the
Town Code’s rear yard setback requirements. In relevant part, Subsection 134-
416(d) of the Town’s Code states as follows:
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“(d) It is further the intent that, by the provisions of this chapter or by
amendments that may be adopted, there may exist buildings or structures
which were lawful before this chapter was adopted or amended, but which
would be prohibited, regulated or restricted under the terms of this chapter or
future amendments thereto. It _is the intent of this chapter to permit these
nonconforming buildings and structures to exist until they are voluntarily
removed, removed by abandonment, or otherwise removed as required by this
chapter, but not to encourage their survival. Such nonconforming buildings and
structures are allowed to be enlarged, expanded or extended, provided that
said enlargement, expansion or extension meets all of the lot yard and bulk
regulations for the zoning district in which the building or structure is located
and provided that said enlargement, expansion or extension is not used as
grounds for adding other buildings or structures prohibited elsewhere, in the
same district.” (Emph. Suppl).

Further, Sec. 134-417 of the Town’s Code states as follows:

“A building or structure which is nonconforming with any of the lot, yard and
bulk, regulations may be enlarged, expanded or extended to occupy a greater
area of land provided that the enlargement, expansion or extension complies
with all lot, yard and bulk regulations for the zoning district in which the building
or structure is located. This section shall not apply to a building or structure
which is demolished by more than 50 percent, as provided for in section 134-
419(1), in preparation for any proposed enlargement, expansion, or extension
of a building or structure.”

In approving the location of the Bar/Restroom Building, it is our client’s contention
that ARCOM did not satisfy Sec. 18-205 (a) (9) of the Town’s Code which indicates
that in order for ARCOM to approve a proposed project, it must determine that:

“(9) The proposed development is in conformity with the standards of this Code
and other applicable ordinances insofar as the location and appearance of the
buildings and structures are involved.”

Thus, the ARCOM Decision to approve this new Full-Service Bar and Restroom
Building should be REVERSED on Appeal.
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ARCOM erred in approving other structures in the rear yard setback area.

Other aspects of the proposed development’s structure are also in the rear yard
setback, such as the pool water fountain feature and the expansion of the Function
Room to enclose more interior space.

There was no Town Staff Report prepared for the ARCOM hearing, however, our
client learned at the October 28, 2020 ARCOM hearing; that the currently proposed
fountain is smaller than what was previously approved, and provided this remains the
case, our client will no longer object to same; however, if this is not the case, our
client will continue to object to same.

Similarly, our client requested that significant efforts to sound-proof the Function
Room’s enclosed space be included in the Town’s approval, and upon receiving a
confirmation that this will be required and provided, our client will not object to the
increase in the Function Room’s enclosed space as also being an expansion to a
nonconforming building that is prohibited by the Town’s Code. The rationale for not
objecting to the increase in the Function Room’s enclosed space is that, hopefully, the
resulting indoor activity will become very noise controlled.

Wherefore, our client would respectfully request that the Town Commission reverse or
vacate the ARCOM Decision, and remand the Application to ARCOM for proceedings
consistent with any instructions in the Town Commission’s ruling if any, and further, our client
would request any other relief the Town Commission may determine proper and appropriate.

1.

Part 2. Comment on the Requested Variances and Special Exceptions

The Variances should be denied because they are “Self Created.”

Our review of the Town’s variance law would cause an objective reader to doubt whether
sufficient grounds for granting a variance are present in this case. The Palm Beach
County Property Appraiser records discloses that the applicant, LR Palm House LLC, a
Delaware Limited Liability Company, obtained a Debtor in Possession Deed to the site
on May 15, 2019, which is after the 2016 Town conditional development approvals. A
copy of the Deed is attached as Exhibit “6”.

The Exhibit “2” Application Survey prepared by Wallace Surveying Corporation
discloses that The Palm House Hotel property is uniformly rectangular, having a 300” x
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200> dimension. Thus, the real property on which The Palm House Hotel sits has no
irregular contours or shape which would support a variance request. Moreover, the
dimensions of the Applicant’s Property more than satisfies the C-B Zoning District’s
minimum lot area, lot width, and lot depth requirements (See Sec. 134-1308 (1), (2), (3)
Town Code).

Given that the Applicant acquired the development affer the 2016 Town approvals, and
given that the Applicant’s real property is not irregular and more than satisfies the
Town’s C-B District minimum dimensional requirements, any claimed “hardship” for the
requested Variances should be viewed as “self-created” in as much as a developed site
was acquired by the Applicant simply put, Application results from the Applicant’s desire
to change things. A “self-created” hardship cannot be the basis for granting a Zoning
Variance. The Variances should be denied.

2. The Town’s Zoning Regulations do not authorize the Town Commission to grant
a Special Exception for the Palm House Hotel.

The Application states that Special Exceptions are needed for the Site Plan to be
approved. Our review of the Town’s Special Exception law would cause an objective
reader to doubt whether the Town Commission can grant Special Exceptions in this case.
Sec. 134-229 (1) of the Town Code reads as follows:

“The requirements for granting a special exception use under this chapter
are as follows:

1) The use is a permitted special exception use as set forth in article
VI of this chapter.”

The Town’s C-B District Regulations define the applicable Special Exception Use in
Section 134-1304 (a) (5) as follows:

(a) The special exception uses require a site plan review as provided
in article Il of this chapter. The special exception uses in the C-B
commercial district are as follows:

(5) Hotels at a maximum of 26 units per acre.

Our review of the Application’s Survey discloses that The Palm House Hotel property is
rectangularly shaped, with dimensions of 300.00” X 200.00 feet. Thus, the Applicant’s
Property is 60,000 SF in area, or (60,000 = 43,560 =) 1.376 acres in size. The CB Zoning
District regulations as applied to the Applicant’s Property limit the Town Council’s
authority to grant a Special Exception to a Hotel having a maximum of 36 units. Since
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the Applicant’s hotel is not a listed special exception use in the Town’s CB Zoning
District’s regulations, the requested Special Exceptions cannot be granted.

PART III

The Draft 3" Amendment to Declaration is not sufficient to mitigate potential adverse

secondary effects of the Hotel.

In 2012, the historical digest received by our client for the zoning application discloses
that the Town Commission conditioned its approval of the development orders it then
granted to indicate in Condition 4 that “The pool deck area shall be allowed only
background music and light live music with the speaker system directed to the North.
There shall be no music on the abutting grass area.” The Amendment to Declaration of
Use Agreement recorded in Official Records Book 25694 at page 0633 indicates in
Article IV, Paragraph 3 that there will be no events on the pool deck, the grass area will
remain “passive,” and music on the pool deck will be only background or light live music
with the speaker system directed to the North. (See Exhibit “7” for the Amendment to
Declaration of Use Agreement). The proposed, draft Third Amendment to Declaration
and Use Agreement indicates that “Pre-function events will be allowed on both the pool
deck and the grass area”. While the proposed Third Amendment does not allow music
in the grass area, it has no restrictions whatsoever on other forms of amplified sound.
Our client would request that the Third Amendment be revised in this regard to:

a. Add the words “noise controlled, passive” before the words “pre-function
events” for the grass area;

b. Prohibit such “pre-function events” on the pool deck;

¢. Restrict the hours of noise controlled, passive pre-function events in the grass
area to reasonable hours (from 10:00 am to 7:00 pm.)

d. State that there will be no outdoor music (live or recorded), no outdoor live
entertainment, and no outdoor amplified sound permitted anywhere on the
Land, with the exception of background live or background recorded music
which will be permitted on the pool deck from 9:am to 7:00 PM.
“Background live or recorded music” is defined music having a low enough
volume that normal conversation can be held over the music. Background
live music shall have speakers for same directed to the North.

2. The Applicant has represented to ARCOM that there will be no rooftop guest access to

the Hotel or the Function Room; however, these restrictions have been removed from the
proposed Third Amendment to Declaration of Use Agreement. Once removed, they will
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no longer be considered a restriction or condition of Project approval. The Declaration of
Use Agreement should clearly state: “No hotel guests, or other social or leisure activity
or entertainment of any kind will be permitted on the roofs of the hotel, the function
room, or other accessory buildings”.

3. Generally, the Declaration of Use Agreement refers to a “function area” and our client
would request the more precise term “Function Room” be used instead.

Part IV. Other Site Plan Comment

1. Our client objects to the Function Service Building and Bar/Restroom Building.

A.

The Application now includes a “Function Service Building” which is contiguous to a
portion of the East building face of the Function Room. (See Exhibit “4,” Plan Sheet
A-104) Our client objects to this expansion to the Function Building, as it increases
the activity of the Site along the East property line. The Function Service Building’s
supportive activities (especially activities related to cleanup and removal of Function
Room Events) will likely be after dark, and both noise and vehicle light will be
caused by loading acre activities (from vehicles turning in the loading area shown on
the Site Plan, or being used to transport equipment, furnishings, food, and beverages
into either the Function Room or Function Service Building).

Our client has objected to the Function Room Bar/Restroom Facility Section 1 of this
letter as being an expansion to a nonconforming building. We were informed by
ARCOM that “use issues” were within the Town Commission’s purview. Additional
reasons supporting our client’s objection to these areas are set forth herein.

The Hotel is currently a non-conforming use, and Sec. 134-387 of the Town’s Code
provides:

“Sec. 134-387. - Extension or expansion.

No nonconforming use shall be enlarged. increased. intensified, substituted or
extended to occupy a greater area than it occupied at the effective date of adoption or
amendment of this chapter, except as may be granted by variance under section 134-
201. No such nonconforming use shall be relocated in whole or in part to any portion of
a lot or parcel except the location occupied by such use at the effective date of
adoption or amendment of this chapter.”

The Town should not allow the nonconforming use to expand by granting
Variances for the Function Service Building or the Function Room Full-Service
Bar and Restroom Building, since the hardships are “self-created.”
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2. Our client shares the Zoning Administrator’s concerns as expressed in the Town Staff’s
11/2/2020 Staff Report.

A. The Function Room Seats should remain restricted to 150 dining room seats.

Granting additional seating, and removing dining room seating as requested,
increases the intensity of the non-conforming use in the rear and eastern portion
of the Property. As stated above, our client is very concerned with additional
improvements and activity in these areas of the Property.

. The more than doubling of outside seating is problematic, as again, this increases

the intensity of an existing non-conforming use. Our client would request that the
amount of outside seating not exceed prior approvals. In view of the above, our
client would request that the Town Commission not approve the Full-Service Bar
and Restroom Building, not approve the Function Service Building, and limit
outdoor seating as suggested. Additionally, our client would request whatever
other relief the Town Commission may deem proper.

Our clients comment in support of Staff’s concerning the Declaration and the so

called “Pre-function” events are set forth in Part III of this letter above.

Conclusion

Please ensure that a copy of this correspondence and its Exhibits are given promptly to
the Mayor and Members of the Town Commission. We wish to thank the Town for its
consideration of this matter. Finally, we reserve the right to raise additional objections and legal
and factual arguments in connection with these matters should it become appropriate to do so as

we continue to learn about and participate in this matter.

Vgry truly yours,

L1
Donald J. Lusry,
For the Firm

Cc w/encl: (Via E-mail):
Mr. Wayne Berman;
John C. Randolph, Esq.
Maura Ziska, Esq.

BRINKLEY
=MORGAN

./\r: omeays at Law



64200-022
0TozE90d

02NZ '{18Z ¥IUOLDO
96V000ITVY -N 3u3AIT

BN
&y

ER

!

Y484

1PI0H u::c: weg Yy

SO

V|

L muFig Ty OF
._r__

NV ITd DONLINVId HdVISANV']

ONINIIHOS 3dVOSANYT 03S0dOdd HLIM - NOILYATTI HLNOS TTVHIA0

Wil IIVIFONTI TVEOL 455160

SHR1L of BANY BUA 58
saBpa waynos eve) 3 58

(ssapuhip) s3BpaH tevey 3 G1L
(s1apunp) saBipaly ievey M €4
BBl 8] [00d 639
weTIug E/6

duig Bunueld auin Auacold §
(@) a1 1523 - JEIUEId MON

ﬁ (v} anuq

_ duIg Buiveld
dujs bu |ueld sun) Ausdald M

it ealy Bulueld A3 M £21

earyBunueig &iug 3 46

anpo-auod giy
(o0 19230) puep uot3 ¢2v e

g edeaspua (45) eory

soun sposy { {
wasuo, 0L sabpeyiepEy | Y £ i )
| _|_ B0 420 o gy 3_5,. i N = o i
! F- —
. |t veae. S |
| | Rt e
Ll = iy m— | t
g D E] 1
_—_4.. _ o l— ey IT £ e - -_ . . . - -
o TR0 45 911 el ._..
£ o) _— wed .
e % Al = i iy, sjod * T
el | masnwq) _
- _ . —d P T { i
o e poel] gf Bry H s — e o + Pt I -
sy | A -1 Il.._.r
el d #5001 . v
. €) OIS (i} <
) unoul | W 5 |ﬁ| ﬂ:
Rix - x|y 4 S T SO PSS
| O e B S - . . -
T i 4 I 1 -
waneg A IS oL 1 L e L
g g g e L] -
= . -
enllg\.b&u.mhmvl_ - = - e =
ey VMWV TVAQH' !
stwed juaiweseday

ELE]




=0 ]
LEGEND =T » %% ahe
s p Y 4 \ 1~

: ROYAL PALM WAY W B \h H
E SITE

_________ s T Y I T Fd LAY 1]

|

| = .,
b T Sema] 3
i w

VICINITY SKETCH N.T.S.

e s S LU ¢ s LS
8 B , LLE. 3 P s ity .

BLOCK F*,
REVISED MAP OF
TR | ROYAL PARK ADDITION
+-TO PALM BEACH, FLORIDA

—

9

EIC AN F b R

T A Pkl 41 ST s i ot
. i e g T o

Boundary Survey For:

LR PALM HOUSE HOTEL LLC,
A DELAWARE LLC

iuney vesde’

u

Py

At wter

{
i

HEED @~ r000SOES ux

et e e of P pavpy b8 Dt sy rmis

Forees et

cxerate ks s e s et s 1011 ety

H

Thut g e 5 e e 18 i of 1740 5 wrate

100 ot b Cormeremiagh Rl rocanty

DETAIL: (1"=5")

EXHIBIT 2



ETHFAC-E | 0207 'HLAT ¥FE0LI0
OLOT-{90rE | 96POD0ITYV AN 23UINT

VD) ¥dd0o0D §:

B
N2

¢ LIdIHXH

Seale Jenrodpunolb u) asn so4
seale janoapunoll vy asn Jo4
seale Jaroopunol6 Ll asn 104

syBWeY

|ue|d uaaios Japiog ynos
Bunueyd sijja1|

Bunueyd

Buueid

eyJeway

sBugueld Jajawuag

sabpay 1eue pue sisjue(d 308p [00d
sBunue|d Jajewuay

safipay leue

%98p [ood je sjod vl asn 104

sJ3)uejd ¥o3p (004

sbuyueid selawuag

sbunue|d Jajewuay

oap [ood Je sjod u asn Jo4
SyIBWRY

sbujued JajsuiLay
sbuiueyd Jajswiuag
SIEWaY

sBuued Jajauuad

Buueld usaLs Japiog yinog
sbunued Jsjswuad

6Gunueyd yaap |004

swjed uswadeldal Bulue|d 19ans
Bunue|d yoap j00d

Sayoul g
sa4oul gy
880UI 8|

Aiunje je presds

YN
N
N
YN
Kuney je peasdg

12398
2y ¥
28] 8
B3 €
188}y
198} ¢
Je8) g
108} €
188} €
Kunjey e peasdg

198} G|
188} G|
Ryuney je peesds

129} 02
188} gl
189} 07
1298
198} 0¢
199} 8

sayoul g
sayaul §z
sayoul g
Auney 18 1yBiey

N

N

N

N

Apmey 18 1yBjoy

198 0}
189}

1899

1899

189,9

1909}

1281 7)

189) ¢

18919

Apaney je 1yBiay

189) 0
189) 0g
Auniey ie By

1939409
123) 08
183 0L
199) 52
189 09
188 6¢

S3yaUI 9
$3YoUI 9
sayoul g
Bupueld e peeidg

WN
YN
YN
N
Bupueyd e peaids

sayoul g}
sayaul g

sayoul g

sayoul g

sayoul g

SaYoUl 9

S9yoUl g1

sayoul g}

sayaulg

Bupueid 1e poaidg

sayoul gl
sayoul gy
Bupue|d 18 praidg

199 8
183} i
199} ¢
188} €
199y 8
188

sayoul 9
sayoul g
RETTE]
Bunueid 1 jybiey

N

N

¥N

WN

Buued 1e )by

SayouI g}
sayoul z|
sayou; z|
saloul Z}
S8U0UI Z)
S8YoUI Z)
S3YOUI b7
sayoul g
S9YUI 7}

Buyueiq 1e Wbiay

S8L0UI 1E
saLaul g
Bunue|d 32 oK

189} 51
39
199 2.
B3y L
99 G
139 8

siBway Ayumep 3o peasds Aumey jeybioy Bupueid je peasds Bupueid 12 ey

W peey gyl

JOH dSno{ wied YL

wy

T TNAAHIS ONLINVTd AdVOSUNV'T

uoye|nge) esse adesspue [e)o} Joj Ueld Bulueld aas, (4§ §168) a1y adeaspuen |BIOL JO %pp SI (S 916E) BIY dAREN |BJOL

aneN
aneN

aneN

-UON 10 aANBN

SAEN-UON
aneN
SAIIEN-UON
oneN

-UoN 10 AjRN

anjen

aneN
BAIEN-UON
BN
BAEN-UON
onlEN

oAleN

oAeN
BAlIEN-UON
-UON 10 dAJjEN

aneN
anjeN
~UON 10 eAEN

aneN
BAYEN-UON
BAlIEN-UON
BAIIBN-UON
BABN-UON
BAIEN-UON
-UON 10 BAIEN

dap ue Jew ung ‘Aul ue ‘o

Buioedg

‘70.2)
90
‘00.2L
9041
Bujoedg

UAMOYS SY
3072
00 .8¢
00 42

UMOUS Sy
‘0098
00.9¢
00 J2

UMOYS Sy
Bujoedg

umoys sy
umoys sy
Buioedg

UMOUS Sy
UMOUS Sy
UMOYS SY
uMOYS SY
UMoyYs sy
UMOUS Sy

Bujoedg

45816€ 80Jy AIJEN B0

wes uo7 3 deafig %00 - 68 8 S)ljauL Joj Baly BUIA

10 ;_2 %001 - S8 g mmmuoI ujaynog leue] 3

130 4 %001 - 6} 644 (slopp) sabpoy leue '3

b1 Asd %00} - €EL €1 (suapinp) seBpaH leue 'm

28| 0I5 3 dop Ue 'qap IsH %001 - 699 699 Sigjueid %037 |0od

1ed we ‘ony wAS '1ds 1 ‘Bar Aoy %09 - 8104 169} duig Bunuerd sur Apsdold ‘g
98P oH %001 - 94} 9L (@) enuQ ses - sajueld MaN

Q3p oH %001 - €6 g6 (v)enug seq - Jajueid meN

€| 0)S § dap Ue 'gep 8H %P3 - 0094 (2274 (apig 1se3) piej Juoid

vy aAlEN 10} pajeuBiisop sjueld  (JS) very aAneN  (d4S) eely uoneuBiseq edeaspue

8

<£b
<)
Zl
Fa3
{4
8l

azg

&
N7a
o218

ajbuis “Junt Jes|a g}
Wa)s-nw "unyy Jesp £
a6uIs “uny) Jeajo 8
9|BuIs ‘yuny 123 §
aibuis syuny) 1eap0 o)
ajbuis 'yuny) Jesjp §
9z|§

uojiet |
uojeb |
ugjed |

00y

uojet |
uojeb |
uojieb |
uojied |

100y

uojeb ¢
uojeb |
uojeb |
uojeb |
uojied |
uojied |
uojeb ¢
uojebg
penbgz

100y

uojeb g
uojeb g
jo0y

g%8
uojjed 6z
a%8
uojeb 6z
38
uojjeb gz
00y

188y say0I5
euejue Buidoapm
lamopung yoeag
BUWEN UOWIWOY)

SUIWSE[ 1B)S
apfansAsuoH 10
ea||auebnog
BUINSSOID

JlWEN UOWWOY

1epa) Aeg
a8)j0)) eweyeq
obequnyd anig
AIUAW Xem
BUBUBY JIEMJ
abes pim
as|uy epuojy
ysngaiq Jemg
uowa Joksp
Jwep uowwo)

poomgess

poomsippiy
BWIBN UOWWOY

Wwied [eAoy
Wied S JojaAes|
wied aeq

Wed aipuios
Wwied N0
wied seunsuyy
BWEBN UoWwWoy

SNOILYTINITVI LNYd JAILYN

SING8) BISOYO)S
esseudap euejue]
SHigep snyjueyeH

alwen |esluejog

SYIAOIANNOYD ANV STVINNIFNId

SOPIOULSE] WNtIBISOSLIBI|
sueAnadIas BIBILOT

elqe|b esjiauiebnog
ejejoside2 sjuoublg

awe |edluejog

BuwyIBwW BUBLNS
eljojjsnBy eujoyarsd

anig |eusdwy, ejenoune obequnid
8491482 BIUAWY

\SIpuaneg Lem(, BJeuLNoe BSNYY
BJRIonjoul euejue]

LINUBPLOY Wrioyf]

Eloedwog, susjed ejjaueH

Hafaw x sni)

awey [esiuelog

epjon) seyjueuiuAo
wnsouds wnixeleyy?)
aweN |esiuejog

eibe. eaiojsAoy
sisugLiBISEOEPEW BEUSABY
2I6i1A10BD X1UB0ld
11aYBYOSIOA 9I0YTOAH
2JBJJONU SO0

o gipiuopy

aweN |edjuelog

¢ie @eas
26 dopuen
0/£ GepJeH
Ao Aoy
gL seleil
0L Was uoy
9 ebnog
0L deoBig
Ao Koy
SANIA
g lewlng
G¢  Bufsd
gz menyg
G9 130 MW
gl noesnpy
0z Aulvel
0z oy
0t 1ed wey
gk fawin
Ad oy
SaNYHS
g onwiy
g s
Ao L
S3L
| Bashoy
8 PpEW ABY
L OBpoyd
1 1ea0AH
gl onuoo)
g Jawopy
Ao fay
SW1vd

3INAIHIS INYId




68Z01-0Z-Z | 0T0Z HLLBZ ¥IUOLIO :
_ H EL R ANy

0Z0Z-€90r1 | HMESTYY N Msmry)

PO1v

[P0} PSNORY wWije g oY |

y LISIHXA T

AASOJ O - NVId HLIS
EN

%

_

= oo VAt R SR - . 7
AR R Py P X RIPG . YOIYAI13 S— e e———
ey 3 Ry - o) e sy (L D LI
[isarapumcn g ) By WBSCR T
oty o Sospury = ey Py e 31X anennd N
VSUSLEULE L 9D RORU2H TN
(904) U0RP3 o5 NIy - 9507 Bgpng EpL TwaINVHOZH
(QuaLPE g L3N] PPOD A998 [RDEEY = 0L Yo bHOX)
19341 woa3 9 1e2182983 - 090 Buppng eguols 212 WOMLOIT !
(L€ 1a¢ 630 6y P8 Dvvy SOR. 5 MY M40 T
S€1Rd 40 47 91X Baq ajqeseszy. ¥ay 0i02) UNLY3d Y3LYM
o4 UUP3 <8 ApasIaay— oo Baping spumy gy | LTIEISS309Y HINHO0S u__.. _ HIWHOISNVAL ONLLSIXT I_ ﬂ.ﬂ..«
" . e _ = - TTYM NI34OS 3 ¥ITIHO m 4
= r tad Wﬁ id . =
__e.u&ﬂ.n%jcsni» P00 HOjES BN = 101 YA SIE - _ — = Mu — >3 _ £
4 = 0dg4) SHILRUTLE Gk 9PRD A= | VAINCIT —_——— ==
(044100693 5 9o uogiasn ang e gz | 2T 1 & = = |m - | mm
. éﬂﬂ“ Yy 1
g ¥ o NYA £ . \; | _
[{Tr T Ay o] NidING i . D=0 IID.I..LDL.....DI.DI.!.b«ﬂ'.'!Il.. et - B . R e ot - vy i
198416483 3 Bopprd - w00 e vy |0 _|| 0 = e I_ —- 4
a ) \ _
$3009 314¥0I1ddY X : i |
H =
TV TvEa EITTT | onavon 2! B [ o T FE | | _
i A WBOLD £ IS o ONIGUNENOUONNA i ]
489 3k ONINK] H3den _ 0 N & g _
Q2A0N3Y ONEE 51 4508 30VHH3L § ~H000MN0 _ o N . & — ’ _
T3L0H 3AISNI BAT1 4300 30VHHIL N -40001N0 =] o 100d 5 &
QT LY ONINIG 3014 430917 WOOH SHING | _.l i _ |
SIVaS OB {1343 ONZI ONINKI 3N oNiaing | a 3 = . |
(44 GINDLIONCD) 35 155 . HYH £ SHOOHLS34 39IA¥3S | e _ I 7
CINOLLINOD 46 099 . NOILONN334d I NOLLONN = —{1=L—t——0 ———
QINOILIGNOD 35 066 - N3HOLIY L3NONYE HOB _ AVMMIYM _
808 my _ |
INIHd1004 5 B S INIEA1OGd 38 BOE'S il Q3¥3A09
SIVAS 0R SIVAS 05 WOOK NOLLONA : | ]
= _ 1T r T 1 _
A s AR N __ 1 _ )
R TR VIO AR AERTT o = |
el LIYE S1v3549 WY TAT) AT iy _* 1= — _
INVA$ ‘YO S3aMOoM) - DY YT I == — _— = 7 | 3
304579 SIVIS T A e _ | ATV
ook LT snoby LiwS I 1 |
s i oy i | — |
| _ ( - 56
Y1v0 ¥Y1NGvL 03S0d0Yd | [ |
(QBYZYH GOA3 TYAININ 40 Y3HY - X 3NOZ 3N0Z Q004 L} _ ] .
w3 . ONIM LS2N9 LSVA _
“NIA LIS 005 p) VST NOILYLIOIA JAUWN
NIN 48 008'S) KE QHYA LHOM] = u !
"N 25 bov'9l 1 g VMY 3dYISONVT _ -
TSV
IoNE Ol W [
(3 46£90) %9'C X135 000 0) 05 39V42102 101
[FORION KOS LA 0 54004 UIHIOLY LIST 1|8 gl Hs
MO ON Gavavd LTI 4008 1N V400 SO INEAT - —_— AN
N Ol B0 DL 9 SYOOUZIL4R LHOIH P4 3LVARd
841801 = SIDVUYUH Y49 WIOL — I {
TIVMMIN — ' by
P - VR 01 5D =
T
e m % J0vHNaL -
T Giicica 1 FONVILNINIVW 2 :
B0 {1351 43A0 HOH 40 i YIHOO0 3LHOd —
LAZHOVAI L3 1 + 1484) QUYARYIY \ 1
(39NYHO ON) LU §
15931V 13 66T (1351 ¥3AO IHOH 40
1SMIYIILS L4 HOY3/13 1+ L) QA0S -
{Ema il L i J
I ttas a3ta Hodido : '
JH3HOQD ILNCA LY 142D LATHIVA L | + 4K QdYA LINOY4
TIS0408 [T S7oVE 35 AVM WTYd TVAQY
00N LD R 00H LSO SHOOY 153D e ey e o= )
YN 128 A v 2 SN 3
IONHI O NN 3505} HL¢30
JONHI O "N 35 001 HLQIM
FONVHD ON NI 45 00051 Yauv 101
E L TALOH E)
L] TINGTIVIGIENGIY piiede ol
89 3NOZ -SNOILY1NEYL ONINOZ
YOO 'ALNIOD HIY3E ¥d J0 S04003Y dNand o= r— — * = e e e
*I 39vd ‘Y %008 LyTd Nl G3H03H SY 403431 L¥1d IHL OL SNIGHOIOY 'VOINOT
HOVZB W1vd 0L NOJLIAQY X4Yd 1¥ADY 40 d¥W 0351A3H 4 HDO'E ‘ECANY 20 16101




GHZO0OT-Z
0T0T-E9Urt

0TOT HLAT HAUOLIO
YGPOUUIZYY N 33ua3L |

AJEVD ddd00D

BN
%

DALY

S LIGIHXH

"(Rep wied [eAay) Aem aijgnd oy Lied ssaibia Aajes ay) panoiduil o} Aemyjem pue LES ‘s|jem Bujujejal 10U3IXa MaU JngsU0Y

“s39eds (eojueyasw pue Buiyied o uoiod 1sapnos Woy ed ssaiba pajeledas aiy spiaoid @ eale Guiyted jo uopiod asojous

(el jo ged

oy uogesedas aJy pasinba) Joy aINsojaus pajel Jangsua? Uoyeao| pue Agoedes 'azis ax) Ul Jojeaust seb _w_am._ HOAZLZ/08Y 'MN0SZ P_a.ﬁu 83%:

“yaap Jood al) o SS8I0E JEYS Ja MQ)|E puE SSa16a Ajajes ay) Ja aul Aadoid ynos Jesu Aewy[em Joua)xs pue |em Bulizga) puapg

‘Bupysed pue juswaseq woy ssaiba Ajayes ay| Ja) Juawsaseq o} gs Je-Uado puapg

SLNIWIAOHII d3SOdOYd

=== (350d0Yd - NV1d ¥00H T3AT1 ¥3MO1

300GV KETIHY
HOLYHEND MWAEHILME MOOH dANd VA

O

A
1 __I__ i <
4, r h .eﬁ %lll Low
H aowas |1 F
| “ Hooaino.. " ' [ [ (R ' ' @A@ “u .."_
! = ] i '
H oIDikYd 0343100 ) I . _
_ ' OISV 1 H
| ] b B \
| ! ! / 3noaY H 1
_ Tto==—d ] ) ] ] S 7 Jo0d “ L L “ _
-4 ] (] = " w
_ 1 HOQIH0D } | s |
L. r— i
s ] mp .=
| 1 - eI 1 I_ " k
A a3
I _ 4 . .IWIL
w ol i |__
| - - _
1 5
_ p=— a0 ENDidvd CHMIAOD
AYO3S oNI LSV
1 -
r=n
4 admve | 1 = * fi mEEMMM
I s
I 1
! U | 1 1
! I T
ik
3 .
! "
-
L

g e

ISNG ] WE] Y |

0ozvy

NV HOO T THATT A0

“leroidde yoeag wied
10 umay o) ‘suejd Juawaaoldw) pasodold i uo pauBisap Se sarmangs
Loddns (eod mau 1ongsuon) ‘saimongs eare [0od ysijowaq

’saaeds Gupyied pajnbal a10jsa) o} vogijowagq

“panoidde Ajsnotaaid se paimsal aq
Jiws B3Je ood 8y} ‘uogeao] paroidde Aisnoaid q Jeq aainas sapn|
iy ainjongs [ood aleacfs) pue Sainjangs eale (ood oy ajeul

“Bupped painbal
2J0}Sal pUe Uayoyy Wooy uogoun JusLuaseq syj puedxa o} Jing
Sem Yalyn eale Bupjied jusiuaseq ul Jles pajongsuod Allegied ysyowaq

‘afieqys 1oopno se Buwyred Joj 3|qissaoney)
B3Je [ews Uigay ‘saveds Gupysed painbai aimsal oy uoniowag

's30eds Buiyled 1aags-y0
pauinbas  si0jsa1 pue Ajradoid au) jo apis Jsam pUE 1SER Ljoq Lo abieresy
Juawasegq ayj o suopiod Jo AInSojaUa pajNYSLIO Ajenied usijowag

‘uonessiuiwpe
pue Jeys |2joy Jaj 30BdS BILD MaU Jo 160) alenbs gy} '} UIgeY

“goeds AipuneT] pue Jopiod adinas paoidde Ajsnaisaid
alajsal puE eale ul adeds 3o |0 4S Gp}'| A3jewixoidde ysijowaq

“doyool je aoeds Ajguiasse oN ‘Bugsixa
xew 0] Jool yajed “Aemyjes pue JIES pajeas|a ‘Yeys J0jeAa)s ys)owag

‘leAoidde yoeag wied jo umoy 1a) ‘sueld uawanoidw) “_Mnaoa
ay) vo paubisap se saiuawe pue y23p jaod '|ood sau JIngsUoY

@
@
©
P
©

WODY UORIUN 4 SADGE J0OI
0} $53208 IqjeAa]a pUB SHE}S ‘Aemy|em Pajangsuoo Ajeqed ysijowsg

*Yaeag Wied Jo umo] au Ag paroidde Ajsnojaaid sueld
i JUISISUC B3I [00d PUB WDOY UOYIUN4 40 UORINASLOI 3jdwiog

“dayool e aceds A|quiasse oN “Bunsixa yxew
0} J00! Y2}B( "Y33p JO0I UJtoU B O} UOISUS|XA JeysS JjeARa Ysijowaq

02

"yo8p jasung, ay 0} Agqo| ¥ wool Buiuip Jooy puodas
anaqe daj-jonl 0} Uoisua)Xa JOJeAs]d pajonisuod fjeped ysijowag

QR @ | |©

SNOILO3¥Y¥O0I 03S0d0¥d

S3IONI1430 ONIWHOINOD-NON

('¥'d '$3L¥100SSY 9 ¥ITIIN QIAVA AG QINYdIFNd 8102-100 35 HdS)

=—=——== (3A0¥ddV - NVd 40074 TIAIT¥3IMOT

i
_




68TONF0Z-Z

0202 'HLLAT YHHOLDO

OTUZ-E90-d | BOMIDGITVY N Set] ,
>N~M<U Nmm—LOOU m.;::mm I8 mf;m a.m_: Am u—_rF
EN FSTRLIOH~

%

151

W00y UOTOUNS 0} JUBJe(pe LYY

‘a0 s42y 6L Bplacsd  sueid
dard janbuieq mau 10) JOD) PUE S{|EM JOLZIXS MaU LwA B3JE 3S0j0UT

pannau pesedosd au uo Lmoys se swool jsenb Bugse pao)

‘(Aepa wied [eAoy) Aem ayqnd oy \ped ssaufia Aajes ay
panaid) 1o ABMy[em pue Jeys ‘sijesh Builieyal Jouaixa mau Jonasu0)

A2Ep [00d B 0 SSEE UES A0 AR pue seaiba Aaies a1
J0f s Aadaud yunos 17 Aewyjem J0uas pue [|em Buliea) pusjx3

‘Bupysed pue saoeds juawaseq woy ssalfia
Kajes ay) paroidil 1} juswaseq a) 1igjs Jie-uado Bupsixa puajxg

SLNIW3AQHdII 3SOdO¥d

‘Wooy uoRaund o} AGqoT [8)0H Wl Aemy|em pajsaad
3piAOlg *y3p jood pasodosd mau Buioe) apeae) souz)xe ambyuaday

"LOGIUNJ3Id PAUOIPUOT 2jBaId
0} WoaY UogoUN| Je Aesvi(es Pasanca Ne-uado Bunsixe asoju3

Juawdinba
Mau Jo1ybiay a s|jem uaalas Mau ongsued Jajjyo Gunsixe soelday

@@j@@

=——r—=r(350d0¥d - N¥1d ¥00Td T3A37 LS¥ld

n0HY AL
N3d0 WBTIH
HK1S $S3H03 HOMALXA

aun
3VdS NOLLANT

— o g
AWM 03H3A0D

]
L]
L]
1
I
]
ﬁ ¥
)
1 g Yem—
" EL ] J

2l
_uﬁ_ﬁ._“h 0 s |o|w|a
i 1

@I? 1
|

[ S R Mo Ko U Do

_ i Tt L 1 T - |
a "ﬂ “ V3 3dvISaW
: il o
L. - —{ .o oo — e — -t i "= -

V10TV

NV Id OO T "THIART LSUIA

*suejd Juslwaaidw pasodosd sy uo paubisap se saimangs
Woddns |ood mall Jan4sU07) "s3:mangs eale [ood jueldwoduoy ystiolaq

‘panoldde Ajsnoisid se paimsal aq
Iv eaze jood 8y “uoneso| parcudde Aisnoiasld o} Jeq s3laIas saprjau
yaiyw ainjanys jood ajeoojel pue SaIMINgS ease [0od ow el

“sBullie) pue sjjes Joajxs
#mau yw Auodjeq ssaifia Jie-uado aadwon Aeged ‘Bupsixs asojoug

“UONRAS|3 1582 UD SARMY|M J0LIaXa Je BuILey |jyul sroway

‘sl Joapxa
JUa2ElpE Y2)ew a Ysiuy e WOy UoRIund Jo apis jsea je Buiuado Juy|

“abeys pazuauyneun ue aq o Suiob
SEA LDIYM [|BA LLI0OY UOJOUR S 8Y) o apis jsea auy uo Suuado jangsuoy

“doyoo Je soeds Algwasse o “Gunsixa yajew
1 J001 Yajed “ABH3|eM PUE JIEJS PajeAa]d 1eys J0jeAd]a Usijowaq

“WODY UDIUN-| 3AOQE JOOI
0) SS309€ 10jBA3]a PUE SIIE}S ‘Aemyjjem pajongsuad flenied ysiowaq

“Wne|
Jua? meu 0 Juaoefpe Jeq 9o1n3s-n) pue AQued adialas jood ‘jood
1) )9]10} 3sn-3]BuIs Mau Jongsuc pue Buipjing woolyeq ysiowaq

‘W00Y UOJIUN4 8L J0 JaUI0D 1SAMANOS
a4} 0} JuadE(pe AfalelpaLuLI Bale Ul UOGINGSU0D ajdwod pue Wooy
WAL JO 3pIS JSaM LIO SWooILeq Pajannsuod Ajefied ysijowaq

“WooY uopoun 4 Jo LogangsLiod &aidwod
‘leAoidde yoeag wieq Jo uwo) Joj ‘suejd Juswasoidw) pasodord
8y} uo paublsap se sagiuawe pue ¥oap [eod jood Mau Jangsua)

@
®
®
®
@

‘yoeag Wjed Jo umoy 8 Aq panodde Ajsnoinasd sueyd
L JUISISUIOD BBJE [004 PUB WD) UDIUN JO UOKINSU0D ajajduwio)

@
®
®
®
®

*dayyoo) )& aoeds Aquissse oy “Bunsixa yxnew
0 J00J Y3jE4 “}03P J00) UHIOU 3U) 0} UAISUZXa JJeYS IojeAsja ysljowaq

i

499 ,13UNg, 8\ 0} £GQ0] ' woos Buiuip Jooj puodas
anoge d0}-J00l 0 UOISUAIXA JjEAYE Pajonsu0d jeqed ysiowag

%

SNOILO3YYHO0I 03S0d0¥d

S3IONAIDI43A ONINHOINOI-NON

('d 'S31I00SSY 3 ¥3TIIA QIAYQ A8 03dvdTud 9L0Z-100 38 HdS)
== (3A0¥dd¥ - N¥1d 40074 13A31 1S¥ld

s




CFN 20190176685
OR BK 30614 PG 646
RECORDED 05/16/2019 08:20:56
Palm Beach County, Florida
AMT 39,600,000.00
DEED DOC 277,200.00
Sharon R. Bock
CLERK & COMPTROLLER
Pgs 0646-0647; (2Pgs)
Prepared by, Record and Return To:
cia H. Langley, Esq.
egnberg Traurig, P.A.
5 ‘own Center Circle, Suite 400
aton, FL 33486

Propéfty TaxcFolio No.: 50-43-43.23-05-026-0310

209 333ANNC

Z\ DEBTOR-IN-POSSESSION DEED

i
THIS DEBTOR-IN-POSSESSION DEED is made on May |5 , 2019, by 160

ROYAL PALNV C, a Florida limited liability company (the “Grantor”), whose address is
1118 Waterway L%Imy Beach, FL 33483, and LR PALM HOUSE LLC, a Delaware
1.

limited liability co y (the “Grantee”), whose address is 185 W. Broadway, Suite 101,
Jackson, WY 8300

(Whenever uscd herei s “Grantor” and Grantec” shall be construed to include all partics to this
instrument and their su d assigns and shall include singular, plural, masculine, feminine, or
neuter as required by con

P
@ WITNESSETH:

valuable consideration paid by n_‘ﬂ ee, the receipt and sufficiency of which are hereby
acknowledged, does hereby grant, a. and quit-claim to Grantee forever, all the right, title,
interest, claim and demand which G has in and to the following described land and all
improvements located thereon, situate g] Beach County, Florida (the “Property”):

Grantor, for and in con;d ation of TEN DOLLARS ($10.00) and other good and
i

Lots 31, 32, and 33, Block F, Revised Map of Royal Park Addition to Palm Beach,
Florida, according to the Plat thereof, as recorded in Plat Book 4, Page 1, of the
Public Records of Palm Beach County, Florida;

TO HAVE AND TO HOLD the same together with all and singular the tenements,
hereditaments and appurtenances thereunto belonging or in anywise appertaining, and all the
estate, right, title, interest, lien, INAequity and claim whatsoever of Grantor, either in law or
equity, to the use and benefit of Grantee forever.

SUBJECT TO taxes for the year 2019 and thereafier not yet due and payable, and all
matters of record in the Official Records of Palm Beach County, Florida, without reimposing

same.

This Debtor-in-Possession Deed is being executed in accordance with the Order: (1)
Granting Expedited Motion Seeking Approval of Procedures for Amended Sale Process and (1I)
Scheduling Final Hearing to Consider Approval of Sale of Assets Free and Clear of Liens,
Claims and Encumbrances (the "Procedures Order") (Document No. 619) and Order Approving

EXHIBIT 6



CFN 20190176685
BOOK 30614 PAGE 647
20F2

le of Assets to LR U.S. Hotels Holdings LLC Free and Clear of All Liens, Claims and
mbrances (the “Sale Order”) (Document No. 651) entered on March 12, 2019 in Case 18-
41-EPK in the United States Bankruptcy Court for the Southern District of Florida, West
Beach Division. The Grantee is a wholly-owned assignee of LR U.S. Hotels Holdings
ursuant to paragraph 9 of the Sale Order, the Grantor has satisfied the requirements under
11.8S.Co § 363(f) for transferring the Property. The undersigned signatory for Grantor is
exec%this Debtor-in-Possession Deed solely as the court appointed manager of Grantor, and
not in ually.

‘%4) TNESS WHEREOPF, Grantor has executed this Debtor-in-Possession Deed as of
the date abdys)

-GRANTOR:
Signed, sealed a@
delivered in the pre, ¢ of: 160 ROYAIL PALM, LLC, a Florida limited
@ liability compa

¥

EC

T

NS he
Carﬁ 9ckstem anager

Print Name:

elans 7,

Print Name: D ¢ oA &S

STATE OF _FL ottt p# @
COUNTY OF Aty Barré Y
The foregoing instrument was acknowledged before me this Pt day of

% a}ﬁ; , 2019, by Cary D. Glickstein, as Manager of 160 ROYAL PALM, LLC, a
Florida linffted liability company, on behalf of the company, who is personally known to me or

produced Fe Dasvar’s £ ewsc foridentification. .
oy (S Lean (1 BF7
[NOTARIAL SEAL] Print Name: ¥ D s . opizs O PTT

Notary Public, State of Florida
My commission expires:

ACTIVE 42404854v1 1

% DOLORESCOTT
; Natary Public - State of Fiarida

Commission 4 GG 126843
My Comm, Expires Aug 1, 2021
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P

%
%

NT TO DECLARATION OF USE AGREEMENT
THE TOWN OF PALM BEACH

and
e}
160 RO ALM LLC (F/K/A ROYAL 160, LLC)

%
% : December, 2012
@ad. T,
e
7/

EXHIBIT 7
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AMENDMENT OF DECLARATION OF USE A MENT

THIS AMENDMENT TO DECLARATION OF USE AGREEMENT (“Amendment”) is
dade and entered into this 2¥8ay of December, 2012 by and between the TOWN OF PALM
EACH, a Florida municipal corporation, 360 South County Road, Palm Beach, Florida 33480
geinafier the “Town™); and 160 ROYAL PALM LLC, formerly known as ROYAL 160, LLC,
60 Royal Palm Way, Palm Beach, Florida 33480 hercinafter the (“Owner”), which terms
dwi” and “Owner” will include and bind the successors and assigns of the parties, wherever

the c@bﬂ so requires or admits.

WITNESSETH:

S, the Town and Owner heretofore entered into a Declaration of Use
Agreement on July 30, 2007 and recorded in Official Records Book 21987, Page 499, of
the Public Recc@:f Palm Beach County (“Agreement”);

WHEREA land described in Exhibit “A” attached hereto and made a part hereof
(hereinafter refe; “Land”) is located within the municipal limits of the Town;

WHEREAS, ti of the Land is held by the Owner;

WHEREAS, the F‘@ouse Hotel (hereinafter referred to as the “Hotel”) is located and
operated on thz Land at 16 @a.l Palm Way in the Town;

WHEREAS, the Town@;'fncil on July 11, 2012, approved the special exception portion
of the Site Plan Review #6-2012 @ Special Exceptions and Variances, which allowed the new
Owner to operate the Hotel subjec condition that the south perimeter landscaping having to
be completely installed by Septembe 2012; ,

WHEREAS, the Town Councﬁz@ﬁugust 15, 2012 granted conditional approval of Site
Plan Review #6-2012 with Special Exception and Variances which amended Site Plan Review
No. 2-2007 with Special Exceptions and Variances on the Land;

WHEREAS, the conditions of approval are set forth herein and the approval of this
Agreement on the basis of the Owner’s application and the testimony on behalf of the Owner;

WHEPEAS, the Town made specific findings that the Owner met all applicable
provisions of the Town Code governing site plan review, special exceptions, and variance
requests;

WHEREAS, in approving the amendment to the Site Plan Review with Special
Exceptions and Variances, the conditions of approval reflected herein are imposed in order to
regulate the use, mitigate any adverse impacts of the use, and insure that said use shall not be
adverse to the public interest;

WHEREAS, all of the representations made herein are true and accurate and the approval
of the amended Site Plan with Special Exception and Variances are conditioned upon the
representations made herein and all of the conditions herein imposed; and,

2
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WHEREAS, in granting the approval, the Town Council relied upon the oral and written
representations of the property Owner/applicant both on the record and as part of the application

process.

NOW, THEREFORE, in consideration of the mutual promises set forth herein, and in
ideration of other good and valuable considerations, the receipt and _sufficiency of which are
¥ acknowledged, it is agreed that the Agreement is hereby amended and modified as

fi
&o
@ ARTICLE]
@ RECITALS
The set forth above are true and correct and are incorporated herein and made a
part hereof. @
@ ARTICLE I
({©®.. REPRESENTATION OF OWNERSHIP
Owner has full right to &gt Snto this amendment to the 2007 Agreement and to bind the Land,
Hotel and itself to the tertis hériof. There are no covenants, restrictions or reservations of record

g hén
that will prevent the use r_‘!’)___a otel and Land in accordance with the terms and conditions of
this Agreement. No consen (V xecution, delivery and performance hereunder is required from
any person, partner, limited er, creditor, investor, judicial or administrative body,
governmental authority or othe other than any such consent which already has been

unconditionally given or referen: in. Neither the execution of this Amendment to the
2007 Agreement, nor the cons of the transactions contemplated hereby will violate any
restriction, court order or agreemen ich Owner or the Land are subject.

TCLE I

CONDOMINIUM HOTEL USES

The use of the Land shall be for hotel uses and accessory uses in compliance with all of the
information and exhibits not inconsistent with the terms and conditions set forth herein, set forth
in the application submitted to the TOWN for Site Plan Review No. 2-2007 with Special
Exception and Variances, as amended and approved by Town Council on May 7, 2007, and as
amended by Site Plan Review #6-2012 with Special Exceptions and Variances, as amended and
approved by the Town Council on July 11, 2012 and August 15, 2012(hereinafter referred to as
the "Approval"). The Town’s approval of the Application is subject to that provision of the
Town Code which provides that no subsequent deviation may be made from the application as
approved by the Town Council except upon new application to and approval by the Town
Council. Any additional uses of the Land shall be subject to approval by the applicable
governmental authority including but not limited to the Town Council of the Town, the
Architectural Commission of the Town, Palm Beach County, the State of Florida, the United
States Government, and/or any agencies under any of the foregoing governmental authorities.
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ARTICLE IV
ADDITIONAL CONDITIONS OF APPROVAL

The following new conditions are imposed as conditions of granting approval of the Site
Review with Special Exceptions and Variances and are required to be met as conditions of
ontinued operation of the Hotel.

o]

The proposed 14 foot tall parapet wall between the proposed function room and the

oposed employee pool service building shall have a water feature that runs the length of

wall. Said water feature shall be operational between the hours of 9:00 am. and
ight (12:00 a.m.).

not by Hotel guests to order or consume food and/or beverages. There shall be no

2. Th %ﬁyee pool service building shall be only for the use of the Hotel staff and will
chairs tel guests at the employee pool service building.

3. There shal no events in the pool deck and grass area between the pool deck and
Function R Those areas shall remain passive. The pool deck area shall be allowed
only backgro usic and light live music with the speaker system directed towards the
hotel to the ni ere shall be no music played on the abutting grass area. The pool
deck hours and for music shall be as identified in the Agreement.

4, The air conditioni pment on the roof of the Function Room shall be screened from
the neighbors by a et wall on the three exterior sides.

5. Except for emergenci Function Room elevator and stairwells shall not be
accessible to the sundeck (“'?, 7:00 p.m. to 9:00 a.m. so as not to allow hotel guests and

employees on the Function'R il roof during those hours. Fire-rescue accessibility shall
be provided by knox-boxes siidan elevator override system. The access points to the

stairs leading to the sun dec ’d’;f he Function Room shall be designed to be completely
isolated from the ground floor with'a full door and other separation to ensure that when

they are locked there is no access to the sundeck.

6. Additional landscape material to completely screen the back of the Hotel from the
neighbors shall be required and maintained on the south perimeter of the subject property
in perpetuity. The landscaping of the entire property shall be approved by the
Architectural Commission.

7. All construction must be completed by February 14, 2013 with the exception of the
function room, spa/fitness area and second floor dining room above the lobby which shall
be required to only have the shells (drywall, all life safety features, minimum electric
and floor slab) completed by February 14, 2013. Any elements of the Hotel or Land not
completed by February 14, 2013, including the function room, spa/fitness area and
second floor dining room shall be required to obtain new approvals and permits.
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ARTICLEV
PROVISIONS FOR NOTICE

For the issuance of any notice regarding the terms of the Agreement and this
ndment, notice shall be provided.

own Manager:
T‘h@ f Palm Beach, Town Hall
360 ty Road
Palm FL 33480

To the

¢/o Glenn F. ﬁ
160 Royal P:
Palm Beach, FL :&8?9

ssand successors and assigns. This Amendment shall be recorded

”, s of Palm Beach County, Florida upon full execution by the
parties hereto. This Amendm :? shall be superior to any mortgages on the Land and shall be
recorded prior to the recording o wuch mortgages.

TICLE VII
AGREEMENT

This Amendment, as identified herein, only represents the modifications to the
Agreement, as recorded in Official Records Book 21987, Page 499, of the Public Records of
Palm Beach between the parties and may not be amended except by written agreement executed
by both parties. All other provisions and conditions in the Agreement, as recorded in Official
Records Book 21987, Page 499, of the Public Records of Palm Beach County, remain in full
force and effect.

respective legal represen £

ARTICLE VIII
ANEQUS

Wherever the word “laws” appears in this Agreement, it shall be deemed to include all
ordinances, rules and regulations as well as laws of the appropriate governmental authorities.
This Amendment may not be amended except by written instrument signed by all parties hereto.
Paragraph headings are inserted for convenience only and shall not be read to enlarge, construe,
restrict or modify the provisions hereof. All references to numbered or lettered paragraphs,
subparagraphs and exhibits refer (unless the context indicates otherwise) to paragraphs and
subparagraphs of this Agreement and to exhibits attached hereto, which exhibits are by this

5
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reference made a part hereof. This Agreement shall be binding upon the parties hereto and upon
their successors and assigns. In the event of the invalidity of any provision of this Agreement,
same shall be deemed stricken herefrom and this Agreement shall continue in full force and
as if such invalid provision were never a part hereof. This Agreement shall be governed

d construed in accordance with the laws of the State of Florida.

2 IN WITNESS WHEREOF the parties have hereunto set their hands and seals the

da year first above.
o

Si ed and delivered

In the p! ég of:
@ TOWN OF PALM BEACH A

David Rosow, President
Town Council

o Sl el

Peter Elwell
Town Manager

e &2
9, ;
CEA60 ROY /Muf
A ptf (S <

er/Member
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STATE OF FLORIDA
COUNTY OF PALM BEACH
The foregoing instrument was acknowledged before me this Qi:dny of Mﬂﬁmz,
il Coniglio, Mayor of the Town of Palm Beach, a Florida municipal corporation, on behalf
ﬁ@e corporation. She is personailly known to me or—has produced-
identification.

gy,

A0
AW
CaNneArLEg, (SEAL)
G 2 .
TR oo g%&:%cmdﬂw

/

o

Wiy,

*

%;%,\ 0 SEF Notary Public-State of Florida
Y gm0 g8 S -
% 0 ..-cﬁ’.\i\ Commission Number:
STATE OFF, W

012,

by David Rosow, the Pres den of the Town Council of the Town of Palm Beach, a Florida
ici i Bebalf of the corporation. He is personally known to me or-has

municipal corporation, o ‘,
—as-identificatien.

Sorehtesr, @R S .
S0y, 2% Q £
ST w00, 50% @E o o =
- ‘(1;,:

The foregoing ¥

s Z%

S*I  ewe VixE - LA
253 W0%ul oS otary Public-State of Florida

2 e (SRS Commission Number:
%, 4 ek éﬁ\%“\
’) .-" LLIT L4 \\
#ffm(;; ’ﬁmﬁ“\\\
7
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STATE OF FLORIDA

COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this Xrday of JO(0mig2012,
Elwell, the Town Manager of the Town of Palm Beach, a Florida municipal corporation,

¢half of the corporation. He is personally known to me -er—has—preduced=
—as-denaiication.

o (SEAL)
2 vt
r .. s‘:
£ Notary Public-State of Florida
8 Commission Number:
%

COUNTY OF PALM

The foregoing instrum owledged before me this _i day of _Mm 2012, by
Glenn F. Straub on behal company. He is personally known to me or has produced

Wmﬁcaﬁon.

@ (SEAL)
w“i‘— Mmgss«oxcmnmt @ M“Aﬂ’émh’
L IRF  EXMRES: Apl 18,2013
FER _ Bonded Theu Holary Public Underwrtees @Noﬁu’y Public-State of Florida
Commission Number:

APPROVED AS TO LEGAL FORM AND

HECOMMENE APPROVAL: :
WL

gz i 2 é Joifa C. Randolph

Paul Castro, A?OP own Attorney
Zoning Administrator
8
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Exhibit “A”

ngLots 31, 32 and 33, Block F, Royal Park Addition, a subdivision in the Town of Palm
a¢in\Palm Beach County, Florida, as recorded in Plat Book 4, Page 1, Public Records of Palm
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