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Florida - Ontario

Guy Rabideau, Esq.

direct: 561.402.7411
grabideau@rabideau-law.com

Florida Bar Board Certified in Real Estate Law

October 12, 2020
Via e-mail

Gail L. Coniglio, Mayor
Julie Araskog

Lewis Crampton
Bobbie D. Lindsay
Danielle H. Moore
Margaret A. Zeidman
Town Council Members
Town of Palm Beach
P.O. Box 2029

Palm Beach, FL 33480

Re: Root Trail Access to the Beach

Dear Town Council Members and Mayer Coniglio:

In connection with the above-referenced matter, I reptesent Root Trail Partners, LL.C (“RTP”),
the owner of the North 10 feet of the parcel at the end of Root Trail leading from North Ocean
Boulevard to the beach (the “North Root Trail Parcel”). Ocean Towers Condominium
Association, Inc. (“OT”) is the owner of the South 10 féet of the parcel at the end of Root Trail
leading from North Oce¢an Boulevard to the beach (the “Squth Root Trail Parcel”). Sometimes in
this letter, [ will be referring to both the Nosth Root Trail Parcel and the South Root Trail Parcel
as the “Root Trail Parcel”.

For the past few years, there ias been increasing coticern regarding the use of the Root Trail
Parcel to gain access to the beach. You have in your materials for the Town Council Meeting on
Qctober 13, 2020, a September 30, 2020 Memo from Nicholas Caristo, Chief of Police (the
“Police Memo™), concerning the multiple problems that have been going on with trespass and
related complaints in the area of the Ropt Trail Parcel. That Memo, which does describe some of
the issues in that area, nonetheless misses many of the multiple issues that have been caused by
the public in the area of Root Trail.
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To resolve most of the issues, RTP and OT recently came to an agreement to fence off the Root
Trail Parcel and to add berm and landscaping improvements. These improvements would both
beautify the area, increase the berm to help with potent1a1 flooding, and prevent many of the
1n01dents caused by a certaln segment of the pubhc using that area.

When RTP and OT went to the Town to obtam the necessary perm1ts for the improvements to
the Root Trail Parcel, it apparently caused the Town’s staff to inquire as to the ownership of both
the North Root T raﬂ Patcel and the South Root Trail Parcel. Séee in your materials for the Town
Couricil Meetlng on October 13, 2020 the October 2, 2020 Memo from Wayne Bergman,

- Director of Planning, Zoning & Bulldmg (the “Ownership Memo”). Last week this Memo came
to the attention of RTP and OT and they were surprised to see that the Town may be coming to
the concluswn that the Town may be cla1m1ng an ownershlp 1nterest in both the North Root Trail
Parcel and the South Root Tra11 Parcel

lam wr1t1ng to you | to provide evidence that RTP does 1ndeed own the North Root Trail Parcel.
Many of these same arguments apply to OT’s ownership of the South Root Trail Parcel.

1. The Grantors of a December 12, 1911 deed recorded at Deed Book 22, Page 48, did
not have authority to deed the North Root Trail Parcel to the Town of Palm Beach.

In the year 1900, Enoch Root and Victoria A. Root, husband and wife (the “Roots”), subdivided
a strip of land extending from Lake Worth to the Ocean. That land now comprises the lots on the
North side of Root Trail, which lost include the North 10 feet 6f Root Trail. The Plat for that is
recorded in Plat Book 1, Page 22, a copy of which is attached as Exhibit “A” (the “Plat”). Please
note that many of the attachments to this letter are copies of very old documents and can
sometimes be hard to read, but these are the best copies available.

On the Plat itself, the Roots dedicated “a private trail ten feet Wlde South of the red line and
running from Lake Worth to the Ocean Beach for access.to lots sold and for the use of lot
owners”. It needs to be noted that this dedicated strip of land runs over the lots that were
subdivided on the Plat, similar to an easement. This dedicated strip of land comprises the North
10 feet of Root Trail today and the North Root Trail Parcel.

Soon thereafter, the Roots started selling various of the parcels on the Plat to third parties. See
Exhibit “B” attached hereto copies of some of these deeds for these lots. This list is not
complete as some deeds were recorded in Dade County records since Palm Beach County was
not carved out of Dade County until 1909. - ' .

In the Owncrshlp Memo, it is alleged that the Town ga1ned ownershlp of the North Root Trail
Parcel via a deed dated December 12, 1911 recorded at Deed Book 22, Page 408, and Deed Book
410 (the “Root Deeds™), attached hereto as Exhibit “C”. In the Root Deeds, Enoch Root and
Victoria A. Root, husband and wife, quit-claimed the North 10 feet of what is now Root Trail
and the North Root Trail Parcel to the Town.

When a party qu1t-cla1ms an interest in real property to another, the grantor is not saying that he
or she owns that property and is giving ownership to the grantee. ‘The quit-claim merely provides
that if the grantor owns the property, then such ownership interest is transferred to the grantee.
This is the casé with the Root Deeds, however, the Roots did not have authority to transfer an
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ownership interest in that property to the Town since, once the first lot on the Plat was sold to a
third party, the Roots no longer could deed property already dedicated to anyone else. As noted
above, that property was already dedicated to all of the lot owners. A binding deed would have
required the joinder of the Roots and all other parties to whom they had sold lots on the Plat.

The Roots Deeds did not have the joinder of such other owners and therefore failed to convey the
North Root Trail Parcel to the Town.

2. Even if the Root Deeds were valid, the Town never accepted the transfer of the
ownership of the North Root Trail Parcel.

For a transfer of ownership of property to be valid, there has to be an acceptance by the grantee
of that ownership. In the public records, there is no record that the Town ever accepted
ownership of the North Root Trail Parcel.  There'is, however ev1dence that the Town did not
accept ownershlp of the North Root Tra11 Pareel o

a. Ifa property 1s oWned by a munrcrpahty, then no real estate taxes are due on such
* property. For the North Root Trail Parcel, real estate taxes were due, as

evidenced by the Tax Collector’s Certification recorded at Official Records Book
8659, Page 565; the publication that the North Root Trail Parcel was going to a
tax sale recorded at Official Records Book 8659, Page 566; and the tax deed
itself, recorded at Official Records Book 8659, Page 567 (the “Tax Deed”).
These documents are attached hereto as Exhibit “D”. Taxes have continued to be
due and paid on the North Root Trail Parcel right up to the current time, and the
Town has been a beneficiary of those tax payments.

Similarly, OT has been paying taxes on thé South Root Trail Parcel for decades.

b. The Town’s own records, as late at 2017, in a map published by the Town’s
Planning, Zoning & Building Department entitled “Town of Palm Beach Existing
Road, Bicycle Pedestrian Network Map — 2017” shows the Root Trail Parcel as
“Beach Access Private”. A copy of this map is attached hereto as Exhibit “E”.

After 113 years from the original purported conveyance of the North Root Trail Property to the
Town, too much time has elapsed for the Town to now accept ownership of the North Root Trail
Property, particularly when the purported grant was defective in the first place.

3.  Even if the Root Deeds were valid and even if the Town had accepted the transfer of
the ownership of the North Root Trail Parcel, any interest in the North Root Trail
Parcel was eliminated by the Tax Deed.

As stated above, the North Root Trail Parcel was sold by the Tax Deed. That Tax Deed sale
occurred in 1991. The State of Florida’s interest in tax deeds, in general, is to give finality to any
claims of ownership of the transferred parcel. This maximizes the return to the taxing
authorities. While the governing statutes have various exceptions for certain rights in a property
sold by a tax deed (see Florida Statute 712.03), there is:no exception for any purported claim of
ownership by the Town. Indeed, the 1'ax Deed also eliminated the rights of the owners on the
North side of Root Trail that was granted to them under the terms of the Plat.
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4. It is contrary to the interests of the Town to assert ownership in the Root Trail
Parcel.

As mentioned earlier and borne out by the Police Memo, there has been a dramatic increase in
reported crimé in-the area of the Root Trail Parcel, This dramatic increase in crime corresponds
to the dramatic increase to non-Town residents using the Root Trail Parcel for beach access.
Problems from non-neighbors have included rhultiple reports of trespassing, not just on the Root
Trail Parcel, but on nearly-all of the surrouriding private property, including the Warden House
where multiple times there have been incideits$ of what appear to be homeless people sleeping.
Further, bicycle theft and car theft have been reported along with indecent exposure, car damage
caused by beachgoers, and beachgoers’ unleashed dogs threatening residents. At all hours,
including in the middle of the night, residents report being disturbed because of loud noise
coming from beachg‘Oers Often those beachgoers appear to be drunk or on drugs.

This has understandably greatly upser the neighbors.

RTP and OT were both very concerned about this alarrmng increase of crime in the area and that
is why both parties stepped up to the plate to do something about it; i.e., fence off access to the
general public, but provide gated access to all of the owners on Root Trail, not just the owners on
the North side of Root Trail which previously had access by the terms of the Plat. As part of
fencing off the access, funds were also raised to improve the berm and the landscaping on the
Root Trail Parcel — none of whrch were at pubhc expense

Indeed, written confirmation of the access for the neighbors on Root Trail was recently
concluded and a copy of the agreement was provided to an attorney for several of the neighbors,
neighbors who prevrously mistakenly thought that they were going to lose their access to the
beach. Preventing access to owners on Root Trail never was part of the plan — improving the
area for all residents was. The owners of RTP are and have always been civic-minded, and that
will continue.

If the Town asserts its ownership, then the fericing, berm improvement, and landscaping
improvement are all forfeited. Crime will continue, if not increase, and the quiet enjoyment of
their homes will be lost to all of the residents on Root Trail. This is contrary to the Town’s
interest and the 1nterests of the residence on Root Tra11

I apprecrate your understandrng of thls matter, and I request time to address this issue with you
during your general discussions of the beach access at the October 13, 2020 Town Council
Meeting. Please feel free to contact me wrth any questlons you may have. Thank you.

cc: JohnC Randolph Esq. (vrae mall)
Mr. Paul Castro (via e-mail)
Mr. Wayne. Bergman (vra errncul)
Enclosures -
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EXHIBIT “B”
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Retum 10 (enciose seif-addressed stamped envelope) - S

BAR-12-159% 5013em 94—080077
Ofg 865 Pg
. T T -u I-

CORGTHY H. WILKEMs CLERK PB COUNTY, FL

Property Appeaisers Parcel Identification (Folic) Numbesfs):

DR S13 ‘ . '
Ly TAX COLLECTOR'S CERTIFICATION I.D:Eﬂmmumm]

This is to certify that _COUNTY OF PALM BEACH . holder of Tax Sale Certificate Number _18453

issued the 1ST_ day of JUNE 1991, and whichencumbers
the following described property jocated in the County of PAIM REACH . Siate of Florida, to-wit:
50 43 43 15 00 002 0041 14-53-43, N 10.3 FT OF SUB P OF GOV LT 2 LYG E OF OCEAR BLVD

has surrendered same in my office and made written application for tax deed in accordance with Flosida Statutes.

) cortify that the following tax certificates, interest, ownership and encumbrance report fee, and Tax Collector's fees

have been paid:
Cuﬂﬂutes Owned by Apphoant and Filed in Connection With This Tax Deed Application:

vl

F
Certificate Number |  Date of Sale. Ammo?‘c'.m Interest Total
’__l§$53 6-1-91 413 | 22 247 193 661 [15
Certificates Redeemed by Applicant in Connection With This Tax Deed Application:
’ Face Tax Collector’s )
Certificate Number |  Date of Sale Amount of Centificate Feo interest Tota)
11301 6-1-88 256 |01 500 243 |21 . 504 |22
12682 6-1-88 265 |65 5100 255 |02, 525 |67
14270 6-1-90 403 |23 5 [o0 209 |68 617 |91
18609 =1-92 417 |93 5 (00 175 {53 598 |46
16428 6-1-93 423 |59 5 {00 33 |89 462 | 48
15084 6-1-94 433 |49 5100 26 |01 4654 | 50
SUBJECT T0 1994 & SUBSEQUENT TAXES Total Amount Paid '
-* 1. Total of all Certificates in Applicant’s Possession and Cost of the /
Certificates Redeemed By Applicant ..............covviiiiiiiiiiiiinniannan. 3834 |39
2. Totel of Delinquent Taxes Paid by Tax Deed Applicant .......................
3. . Totsl of Current Taxes Pzid by Tax Deed Applicant ........ verenraeas ciirernan
4. Ownership and EncumbranceReportFee ...............c.covnevcunanenn e 125 |00
5. TaxDeedApplicationFee ..............oceeiiiiiiiniiriiniincensirrnonsnnas
6.  Total Certified By Tax Collector ToClerkof Court ............cevvvucunannnne.
*7.  Clerkof CourtStatutoryFee ....................... e ereee e aaa, 60100
*8.  Clerkof CourtCertified MallCharge .............ccccvevreeruieiaenranennins 23 120
*9. Clerkof Court AdvertisingCharge ......... Certreeet et enraaatasias 90 |00
*10.  Sherifi'sFee ...........ceeunn.n. ferterte ettt e e s aenes . 42 {00
. Totaloﬂ.messmroughs eereersrerreretiaerterereses cerrereereerenines 4,174 | 59
*12.  Interest Computed by Clerk of Court runuamw Section 197.542, .5, 6 months 97 375 {72
*13. TotalofLines 10 & 1 (Shtgtoryo:Opemngmd) crteeereens eebererienans . [ 4,550 |31
**Done this the_/26T _day of OCTOBER . 1994
DateofSale JOHR K. CLARK TAX COLLECTOR OF BEACH COUNTY
19 By

*To be complated by the Clerk of the Circuit Court after certification from the Tex Collecter.
"ﬂ@mmhsummﬂnd&ﬁﬁqumhmnmm«mundayumrthisdne.
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STATE OF FLORIDA
COUNTY OF PALM BEACH:

Before the undersignad autharlty personally appeared D.
w,mmmmmmumamwdm
mmmmmmw.mwumm.-
nswspaper published at West Paim Beach in Paim Beach
County, Florids; that the sttachad copy of advertisement, being a
Legat Adveriisement or Notice in the matter of

. CERT. NO. 18453
NOTICE OF APPLICATION FOR TAX DEED
NAME IN WHICH ASSESSED:

RHODES L PERDUE ET AL

(L3 -, N . 8,380,801 Count,
was published In sald newspaper in the issues of
Feb 7, 1995 Feb 14, 1995

Feb 21, 1995 Feb 28, 1995

Afflant further says that the said Palm Beach Dally Business

L4
Review Is & newspaper published st West Paim Beach, § id
Pdml.ehCounty.be’hmsmm::l? "r’h'as
bmbfa';'u besn .;Ogmlnuonlly publls::d in sald b:: mﬂﬂlnch
¢l o]
.CM-” :):rlod of nm:t"mdhgp.'mth 1l .
h ’0. e first
m:hlledon advertisemsnt; and afiiant
nor promised person,
firm or rebate, commission of retund
for the t for publication in

of oo

~ "Swom 10 and subscribed befors me tls

HAR-13-1955 Sl 9S—-080G78
ORE  B&S5T Fs SH6
I HIBHIEWIN W N ERn

Description of Prop N
" 144343, N 103 FTOFSUR |
P OF GOV _ |
LT 2LYQ E OF OCEAN BLVD
50-43-43-14-00-002-0041
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STATE OF FLORIDA : B
| 0 8B&5F Fs 567

COUNTY OF PALM BEACH DOROTHY H. WILKENs CLER: PE SOURTYs AL

I, DOROTHY H. WILKEN, Clerk of the Circuit Court of the Fifteenth Judicial Circuit, in

and for Palm Beach County, State of Florida, do hereby certify that I, the Cierk, did

on the 7th day of February, 1995 mail a copy of notice addressed to:

SEIDEN HOLDING CORFUORATLIUN, X LOULS LELBUVLL ALll, ZUD WURIH AVENUL, FALM DLALNAy TL
RHODES L PERDUE ET AL, 340 E PACES FERRY RD NE, ATLANTA, GA 30305 *
TOWN OF PALM BEACH, 360 S COUNTY ROAD, PALM BEACH, FL 33480

COUNTY OF PALM BEACH, % PREM, BLDG 503, 3323 BELVEDERE ROAD, WES TPALM BEACH, FL 33406
IMG PROPERTIES INC, X SUNBURST TRUST DEPT, P.0.BOX 23053, JACKSON, MS 39225

RICHARD F OR MILDRED OLSON, 7901 NE 8TH COURT, BOCA RATON, FL 33487

HEARTWOOD 88' INC, TAX CERTIFICATE DEPT, 2981 GATEWAY DRIVE, POMPANO BEACH, FL 33069
TCIV 1 RICHARD SUNSHINE TR, 140 BEACON LANE, JUPITER,INLET.COLONY ¥L 33469

SOUTHIRUST EST & TRS CO, 135 W CENTRAL BLVD # 1200, ORLANDO, FL 32801

BANK ATLANTIC, TAX CERT DEPT J CHIN, 2981 GATEWAY DRIVE, POMPANO BEACH, FL 33069
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DOROTHY H. WILKEN

CLERK OF THE CIRCUIT COURT Z

BY: ‘7‘
DEPUTY CLERK




Retum to: {enclose self-addressed stamped envelope)
Name

Addoss:

HAR-{3-1975 3113 5—-080Q

e B&HST Fa 568079
i HEEE N IR SR R
con © 45550,00 Doc 32, 20
TOROTHY H. WILKEN» CLERK PR COUNTYs FL

Property Appraisers Parce] Identification {Fobio) Numbes{sk

8 : +

I

i~ TAX DEED
NS
STATE OF FLORIDA
COUNTY OF PALM BEACH

The following Tax Sale Cetificate Numbered _ 18453 _ issued on June 1, 1991 e fited in the Office of the Tax
Collector of this County and application made for the issuance of a tax deed, the applicant having paid or redeemed all other taxes
or tax sale certificates on the land described as required by law to be paid or redeemed, and the costs and expenses of this sale, and
due notice of sale havin beenpublishedssmq;:iredbth,mdmpemonmﬁtledwdosohnvingappmdmredeomuidhnd;
such land was on the _15th day of _ Marc , 19_95, offered for sale as required by law for cash to the highest bidder
and was sold to: .

PB HARIZONS INC

ADDRESS:  APT Bl 701 NW 13TH STREET BOCA RATON FL 33486

being the highest bidder and having paid the sum of his bid as required by the Laws of Florida,

NOW, this__19tR _ day of ___ March , 1995 the Cougty of , State of Florida, in consideration
of the sumof (5. 4560.00" ) FOUR THOUSAND ¥IVE HUNDRED SLRIY SOy Stte Do, i consdomion

paid pursuant to the Laws of Florida does heseby sell the following lands situated in the Counly and State and described as follows:

14-43-43, N 10.3 FT OF SUB P

OF GOV LT 2 LYG E OF OCEAN \

BLVD

TAX DEED FILE NUMBER; 18453'91 CLERK OF THE CIRCUIT COURT ~~
PROPERTY 1D NUMBER: 50-43-43~T4-00-002-004JpAL M BEACH COUNTY AN
Ll b

ov.Jead of Onenamn iy o
Mawygﬂsm _ a
STATE OF FLORIDA N i
COUNTY OF PALM BEACH
On this_15th_ day of __ March , 19_95, before me TAMARA 'I' . STAMRAIICH personally appeared

LEAH S. EMERSON - a Deputy Clerk for Clerk of the Ciscuit Court in and fot the Stat and this County known
w me to be the person described in and who executed the foregoing instrument, and acknowledged the execution of this instrument
to be her own free act and deed for the use and purpose therein mentioned, who is personally known tr e and who did not take an

oath.
Witness my hand and official seal date aforessid. _7—7__.
(2277 .

NOTARY PUBLIC STATE OF F A

TAMRRT. STAMBALGH |
: MY COMMSS\“:: H 22 2‘3&& EIPFES

i skl 5.

Wi n“z;'nm mngqnn'.‘i_m‘.
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