
Dear Council members, Staff and Neighbors: 

I have been carefully listening to both sides of the landmarking debate. This includes blanket 

landmarking the Seas Streets neighborhood, which in Florida is what inclusion of homes in a 
"Historic (landmark) District" would be. I have learned the Landmarks Preservation Commission 

(LPC) just "voted" to place all Seas properties 'under consideration ' as part of a proposed 

historic district. My letter also concerns proposals of easier landmarking , and individual 
proposed home landmarking for all midtown streets, including Clarke Ave. 

As all know I have been a fierce defender of the Seas and its preservation, currently owning on 
Seaspray Ocean block for 22 years . I have heard both sides of the argument clearly, as though I 

was sitting as a sort of a mediator. One side has it won: 

We Already have a method that can work fine: 

We already have ARCOM (Architectural Review Committee) and careful people on the ARCOM 

board. We already have a TOWN COUNCIL that can set policy as to what ARCOM should or 
should not approve. Under the extensive ARCOM rules we have now, Council can simply 

require ARCOM to only approve newly built homes that are in concert with the style and nature 
of the "Seas" (or other involved Street). For example Old Florida style, Old Mizner, etc. (The 

Seas actually have a number of architectural looks, not just one). 

We also already have a notice to neighbors requirement. Neighbors are sent (via certified mail) 
notice of plans to build before hearings. Any neighbor can object to a planned house style in 

writing by email, or live at hearing if they prefer. AR COM and Council will always listen to any 
neighbor objections. We also already have an experienced AR COM and Town building staff that 

know the ARCOM strict rules and procedures. 

Can a new home on the Seas be built to look like it fits right in the community, and even 
look like an older home? 

Yes of course, and this can be required by ARCOM and the Town Council via its staff. Architects 

and builders working in the Town have favorably amazed me. One new home on the Seas I 
walked by today required me to look carefully to see it was actually a brand new home. And 

some others in planning show a house can be designed to look as though it was built in 1924, 
yet can be totally new from the ground up. New materials and architectural methods exist that 

make it not so difficult to design and build an older historic looking home from the ground up. 

Recently a Seaspray Ocean block owner through their architect showed that a brand new home 
can be built to fit right in the Seas community. Their plans were rightfully passed by 
ARCOM/Council a few months ago. Construction will begin shortly. 



Page 2 of6 

Some homes are not really repairable: 

We have all been in older homes on the Seas. Some are not repairable in any reasonably way. 

Some have strange dangerous winding staircases, dangerous electrical and impossible 
plumbing. Of most concern, dangerous natural Gas situations may require tearing an old 

house and its landscape to pieces, certainly with other pressing repairs. Gas issues in older 
homes are a great danger to the community. The cost to properly restore could be impossible to 
bear, and may never be done correctly in some older Seas homes. This ends up being a great 

burden and risk to neighbors. 

Most new buyers will want to restore, not knock down a home. 

The unwarranted claim that a// Seas homes sold are being knocked down we all know is not 
true. Not all homes are being knocked down. Just ask Town Building and Zoning . Most recently 

sold Seas homes are actually being restored . Most buyers will make a reasonable choice. Seas 
buyers are interested in the look of the home and community For example, of the five homes 
recently sold on our Seaspray Ocean block, only one new owner who tried to find a way to 

restore, found it impossible and eventually had to demolish . The other four new owners are 
restoring . 

Under current strict Town ARCOM rules we have now, if a new buyer knocks a home 
down, ARCOM can simply make sure a new home is built that fits right in with the Seas 
community. And we already have on record Town Council decrees, orders, edicts, and 
that ARCOM can rely on, that the Seas are a special historic area to be protected. 
Requiring blanket "historic landmarking" on all Seas houses is unnecessary and will 
spawn lawsuits and big problems: 

The act of landmarking can qualify as an Eminent Domain taking under Florida law. So if there 
is blanket landmarking of the Seas, the town can expect many future lawsuits from 
homeowners. 

One example of landmarking that almost went wrong is the situation with the Strickland home 
on Seaspray Ocean block. What this family went through was an unfair unnecessary nightmare. 
Landmarking the Seas streets is an impossible burden for the aging (both persons and homes) 

community on the Seas located near the ocean , with salt air, extreme heat, mildew, and 
flooding. 
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Many Seas homes are in flood areas 

A reason "cited" by one person pushing landmarking is that a home was built on a lot that was 

elevated for construction . But that is a different issue entirely, not a reason to burden an entire 

community with blanket landmarking. Whether one home should have been so elevated is an 
issue for Town Staff in light of issues of FEMA, fiood insurance, lenders, engineering , etc. The 

issue of building in a fiood area is a different complicated issue and affects neighbors differently. 
Careful decisions of lot elevation are made on a case by case basis by the town , considering 

water flow, engineering and many other issues that should have nothing to do with landmarking. 

Seas owners are required to be consulted on the issue of blanket landmarking of their 
homes, a serious issue. Due process/notice required by law was not followed by the 
Palm Beach LPC: 

Those in favor of blanket historic landmarking who do not live in the Seas have no stake. That is 
why procedures for creating a historic landmarked district include a "survey" which would hear 

from Seas neighbors mostly. Seas owners are affected. If a survey is done, you will find that 
very few truly informed Seas owners will be in favor of blanket Historic Landmarking of their 

homes. By law historic preservation is required to be more than a vague community wish. It 

needs to refiect community priorities. A better understanding of historic resources is achieved 
through the sort of survey of the Seas residents , which by law would be required for the historic 
preservation element of a comprehensive plan anyways. 

It must be understood that Seas owners were not noticed of the Landmark Preservation 

Commission's (LPC) quasi-judicial hearing(s) on this issue at all. Seas owners are also required 
by law to be heard on this issue, and at a proper hearing. 

See my NOTES (1) below for citations and quote of strict notice/due process requirements 
of Florida law that was not followed by Palm Beach LPC. These notice/due process 
requirements must be followed even by a body charged only with "making 
recommendations to the ultimate governing authority." See Florida Supreme Court and 
Statutory law below in my NOTES (1) for the well known law that a non-lawyer can understand 
easily 

The Council should simply quash (end) the action ab initio of the Palm Beach Landmarks 
Preservation Commission, or not be a party to the due process "mistake" in order to limit 
liability to the town. The lack of due process of the LPC has already tainted any decision the 
Council would later make on this issue. See my NOTES (1) below 
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Blanket landmarking of a community is a "rezoning" and is a serious issue. It should not be 

decided in the middle of August when Seas residents are out of town and have no idea the 

issue is being decided on by a town authority that has given no due process or notice. 

Owners relate their valid concerns of landmarking making their homes less marketable. 
These are stated below: 

Neighbors relate their valid concerns that if suddenly hundreds of homes on the Seas are 

landmarked all at once, there will be a problem. Less buyers are willing to take on a project that 
will require far too extensive variances and rules to follow due to landmarked status. Such 

regulations are far more burdensome. Few new buyers will be interested, as builders and 
architects will explain added costs of restoration involved. Too few buyers with a glut of 

suddenly landmarked homes on the market will cause values of landmarked homes to 

decrease, including homes now currently landmarked located outside the Seas. 

Homeowners also discover that insurance companies show reluctance to sell policies based on 
the assumption that replacement costs are higher for designated historic homes. Many 
insurance companies don't even offer the type of coverage one will need to insure a landmarked 

home. An owner will have to go with "historic property insurance" which is far more expensive. 

Landmarking is very burdensome. Those in older homes now have tough situations requesting 
variances and permits when doing a simple restore. What of those who have a considerable 

project in a forced landmark situation? Builders balk at doing a project that is too burdened by 

landmark regulations. Builders do not want unnecessary trouble. Many builders are not capable 
of handling a landmarked project, or will charge far more for redoing landmarked homes. 

Let's remember that landmarking is a legal tool that places serious restrictions on what can 

happen to the property and requires future owners to adhere to them. This inherently makes the 

property less marketable to the greater population, and thus affects its value. (See Notes (2) 

below). 

Prospective buyers of landmarked houses eventually become aware such houses are going to 
require a lot of work, after purchase and endlessly thereafter. From water damage and electrical 

issues to structural problems and termite damage, many Seas historic homes are in disrepair. 
Buyers who take on this kind of historic home must be the type who have added finances to 

continue to endlessly restore and keep up the property. These buyers can be rare . 

An owner or buyer of a landmarked home must adhere to added strict rules and guidelines laid 
out by not just by local Town laws, beyond the already strict ARCOM rules , but also State laws. 
That means owners may not be able to change their home without permission of not simply the 
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Town but also the Landmarks Commission, and also technically the State or Florida could get 

involved . 

Having to cut through all this extra red tape just to do minor changes to a home is the reason 
why most choose not to buy a landmarked home, even if they intended to restore. The added 

proposed landmark requirements and special permitting would be burdensome far beyond the 
already strict Town ARCOM and other Town development rules. The already strict extensive 

ARCOM and other Town development rules are fine and only need to be followed . 

Summary: There is no need to have a surge in coerced landmarking imposed on an 
innocent and mostly retired community that has for decades shown it is doing a fine job 

of preserving the Seas streets. 

Respectfully, Steven Jeffrey Greenwald , Esq. 
Owner for 22 years: 128 Seaspray, Palm Beach 

Notes (1): There was no proper notice (none whatsoever) of the quasi-judicial Palm Beach 
Landmarks Preservation Commission. I found out about their decision via a neighbor's emai l! 

Creation of a Historic Landmark District is essentially a "Rezoning". Such a landmark or historic 

"Rezoning" has been broadly interpreted by Florida Courts such that the due process 

requirements for rezoning apply whenever the use of property is "substantially restricted" by 
local government action. Sanibel v. Buntrock, 409 So. 2d 1073, 1075 (Fla . 2d DCA 1981). 

The Palm Beach Landmark Preservation Commission was al ready acting as a quasi-judicial 

authority without noticing any homeowners that would be affected, in clear violation of Florida's 

strict due process requirements. See also Gulf & E. Dev. Co., 354 So. 2d at 59-60 and 
Gainesville v. GNV Inv. , 413 So. 2d 770, 771 (Fla. 1st DCA 1982); 'We hold the moratorium and 
resolution , passed without notice, were an ineffective attempt to suspend and amend the City of 

Gainesville's existing zoning ordinances." 

The Court in Sanibel (cited above) also stated: 'To ... prohibit a person from building upon his 

property even temporarily is a substantial restriction upon land use. Consequently, it is not too 
much to ask that a municipality follow the same procedures wi th respect to notice and 

hearing ... " 

The law on this is the Supreme Court in Gulf & E. Dev. Co., 354 So. 2d at 59-60: The Florida 
Supreme Court stated: "We hold, then, that lack of notice of the hearing before the Planning and 
Zoning Board constitutes a violation of Section 176.051(1) , Florida Statutes (1971) ." 
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The Florida Supreme Court further stated in Gulf & E. Dev. above: "we construe the phrase 
"municipal zoning authority" in Section 176.051(1), Florida Statutes (1971),[5] to include ... 

boards ... which make recommendations to the ultimate governing authority, in this case 

the City Commission of the City of Fort Lauderdale. We hold, then , that lack of notice of the 

hearing before the Planning and Zoning Board constitutes a violation of Section 176.051(1) , 
Florida Statutes (1971). Furthermore, we hold that the City of Fort Lauderdale was bound by 
the procedural requirements ... " This Supreme Court ruling : even boards that are simply 
tasked with making recommendations to the Council (ultimate governing authority) must 

provide due process/notice, is still the well known law today. So yes, even the Palm Beach LPC 
must follow the well known law. 

Section 166.041{3}(c) Florida Statutes (1979) contains specific limitations that apply to a quasi­
judicial arm of the Town, such as the Landmarks Preservation Commission (notice, opportunity 

to be heard , etc.). There are strict requirements on the use and power of Landmarks 
Commission or any issue related to creation of a Historic Landmark, ab initio, from the very 

beginning. 

The Council should simply quash the action ab initio of the Palm Beach Landmarks 
Preservation Commission or otherwise not be a party to this "mistake" to limit liability to 
the town. 

Notes (2): Rezoning for a Historic Landmark District is not a game. In case anyone is 
wondering if declaration of a historic (landmark) district is serious business, understand the 

serious penalties imposed for violating historic preservation ordinances. These include large 

fines, liens and penalties to pay fines , requirements to restore landmarks even the smallest 

things altered without complete permission , and denial of any permits to build or rebuild . 
Homeowners need to consider the risks of being made part of a Historic District. See, e.g. , 

Parker v. Beacon Hill Architectural Comm'n, 27 Mass. App. Ct. 211, 536 N.E.2d 1108 (1989) 



John Lindgren 

From: 
Sent: 
To: 

Cc: 
Subject: 
Attachments: 

FYI 

Josh Martin, AICP, CNU-A 
Director 

Town of Palm Beach 
Planning , Zoning , Building 
360 S. County Road 
Palm Beach , FL 33480 
Office: 561-227-6401 
Mobile: 843-247-2057 
www.townofpalmbeach.com 

Joshua Martin 
Friday, August 23, 2019 11:07 AM 
Wayne Bergman; John Lindgren; Ted Cooney; Janet Murphy; Emily Stillings 
(emily@murphystillings.com) 
Jay Boodheshwar; Joshua Martin 
FW: Important Letter On Historic landmarking District the SEAS Streets 
Letter to Council, Staff, neighbors Seas Landmarking.pdf 

From: Steven Jeffrey Greenwald, Esq.<3102724@gmail.com> 
Sent: Friday, August 23, 2019 10:57 AM 
To: Danielle Hickox Moore <DMoore@TownofPalmBeach.com>; Bobbie Lindsay <BLindsay@TownofPalmBeach.com>; 
Margaret Zeidman <MZeidman@TownofPalmBeach.com>; Julie Araskog <jaraskog@TownOfPalmBeach.com>; Gail 
Coniglio <GConiglio@TownofPalmBeach.com>; Lew Crampton <lcrampton@TownOfPalmBeach.com>; Town Council 
<TCouncil@TownofPalmBeach.com>; Town Clerks Staff <TownClerk@townofpalmbeach.com>; Paul Castro 
<PCastro@TownofPalmBeach.com>; Joshua Martin <jmartin@TownOfPalmBeach.com>; Town Council 
<TCouncil@TownofPalmBeach.com>; Kirk Blouin <KBlouin@TownofPalmBeach.com> 
Subject: Important Letter On Historic landmarking District the SEAS Streets 

Dear Council and Staff: attached below is my important 6 page letter to you and to many neighbors, on the 
issue of creation of a Historic Landmarking District on the Seas streets, and other landmarking issues. It 
concerns the recent "vote" of the Landmarks Preservation Committee, and other important issues. 

Kind regards, SJG 

Steven Jeffrey Greenwald, Esq. 

Email address: 

31027240),gmail.com 

U.S.A. Telephone & voicemail : 
561-310-2724 



Mailing address: P.O. Box 3407 
Palm Beach, Florida 33480 - U.S.A. 
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John Lindgren 

From: 
Sent: 
To: 

Cc: 
Subject: 

FYI 

Josh Martin, AICP, CNU-A 
Director 

Town of Palm Beach 
Plann ing , Zoning , Building 
360 S. County Road 
Palm Beach, FL 33480 
Office: 561-227-6401 
Mobile: 843-247-2057 
www.townofpalmbeach.com 

Joshua Martin 
Monday, August 26, 2019 10:11 AM 
Ted Cooney; Janet Murphy; Emily Stillings (emily@murphystillings.com); Wayne 
Bergman; Paul Castro; John Lindgren 
Joshua Martin 
FW: Sea streets 

From: Polly Wulsin <pollywulsin@gmail.com> 

Sent: Friday, August 23, 2019 10:30 PM 
To: Lew Crampton <lcrampton@TownOfPalmBeach.com> 

Cc: Town Council <TCouncil@TownofPalmBeach.com>; Paul Castro <PCastro@TownofPalmBeach.com>; Joshua Martin 
<jmartin@TownOfPalmBeach.com>; Town Council <TCouncil@TownofPalmBeach.com>; 
kblovin@townofpalmbeach.com 

Subject: Fwd: Sea streets 

Sent from my iPhone 

Begin forwarded message: 

From: Polly Wulsin <pollywulsin@gmail.com> 
Date: August 22, 2019 at 8:57:37 PM EDT 
To: jayserzan@comcast.net 
Subject: Sea streets 

I agree with Jay. Having an "Historic District" all inclusive is not the way to go. If voted on and 
approved by the landmark commission houses of importance should be " landmarked" . An 
" !Historic District" will bring down values for all. Some houses are not built to contemporary 
standards, have no particular aesthetic value, are in the flood zone and therefore more expensive 
to insure. It seems to me that the commission can review all building, coordinate lot size to 
building and make the end result part of the "sea street aesthetic". 
Polly Wulsin 
425 seabreeze 



Sent from my iPhone 
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From: 
To: 

Cc: 

Subject: 
Date: 

FYI 

Joshua Martin 
Ted Cooney: Wayne Bergman; John Lindgren; Janet Murphy; Emily Stillings remily@murphystillings.com); KlWY 
Cb..um.eY 
Joshua Martin 
FW: Vote against Seas Streets Landmarking Initiative 
Monday, August 26, 2019 10:26:59 AM 

Josh Martin, AICP, CNU-A 
Director 

Town of Palm Beach 
Planning, Zoning , Building 
360 S. County Road 
Palm Beach , FL 33480 
Office: 561-227-6401 
Mobile: 843-24 7-2057 
www.townofpalmbeach.com 

From: Christy Alfertig <ca lfertig@swiftproperty.com> 

Sent: Monday, August 26, 2019 10:18 AM 

To: Danielle Hickox Moore <DMoore@TownofPa lmBeach.com>; Bobbie Lindsay 

<BLindsay@Townof PalmBeach.com>; Margaret Zeidman <MZeidman@Town ofPalmBeach.com>; 

Julie Araskog <jaraskog@TownOfPalmBeach.com>; Gail Coniglio 

<GConiglio@TownofPalmBeach.com>; Lew Crampton <lcrampton@TownOfPalmBeach.com>; Town 

Cou ncil <TCouncil@TownofPa lmBeach .com>; Town Clerks Staff 

<TownClerk@town ofpa lmbeach .com>; Paul Castro <PCastro@TownofPa lmBeach.com>; Joshu a 

Martin <jmartin@TownOfPalmBeach.com>; Town Counci l <TCouncil@TownofPalm Beach.com>; Kirk 

Blou in <KBlouin@TownofPalmBeach.com> 

Subject: Vote aga inst Seas Streets Landm arking Initiative 

To Whom It May Concern: 

We are writing to you, our Town of Palm Beach council persons, to strongly oppose the 
proposed Historical Landmark initiative for the Seas Street homes in Palm Beach . 

We are longtime residents of 158 Seaspray Avenue, and have owned other properties on Palm 
Beach for years before that. 

We already have a strict Architectural Review Committee: ARCOM. Their detailed rules, 
along with existing Town Seas Streets edicts, rules and laws are all more than enough. We on 
the Seas have already done a great job preserving the Seas Streets for decades. We do not need 
or want an additional layers of bureaucracy to maintain our property. 

So, please register our dissent for the attempt to make the Seas Streets a part of a Historical 
Initiative. 

Sincerely, 



Thomas E. Swift III and Laurys P. Swift 
158 Seaspray Avenue 
Palm Beach, FL 33480 
214-890-0900 

dmoore@townofpalmbeach.com, 
blindsay@townofpalmbeach .com, 
mzeidman@townofpalmbeach.com, 
jaraskog@townofpalmbeach.com, 
mayor@townofpalm beach. com, 
lcrampton@townofpalmbeach.com, 
tcou ncil@townofpal mbeach. com, 
townclerk@townofpalmbeach.com, 
pcastro@townofpal m beach . com, 
jmartin@townofpalmbeach.com, 
council@townofpalmbeach .com, 
KBlouin@townofpalmbeach.com 

Steven Jeffrey Greenwald, Esq. 

Email address: 

3102724@gmail.com 

U.S.A. Telephone & voicemail: 
561-310-2724 

Mailing address: P.O. Box 3407 
Palm Beach, Florida 33480 - U.S.A. 
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Should Sea streets be a historic district? 
Landmarks commission 
votes to study 
designation for the 
three avenues 

By WDliam Kelly 
Daily News Staff Writer 

In a move likely to stir 
questions and debate among 
homeowners, a town board ls 
eyeing a Midtown neighbor­
hood for possible designation 
as a historic district. 

Acting on a motion from 
Chairman Ted Cooney, the 
Landmarks Preservation 
Commission unanimously 
voted Wednesday to consider 
the three "Sea streets" as they 

are called -
Seaspray, 
Seabreeze and 
Seaview ave­
nues - for the 
designation. 

Cooney The study 
will include 

all houses facing those three 
streets, from the ocean to the 
lake - more than 100 homes. 

Cooney said the goal is to 
find "a proper path to pre ­
serving the unique character 
of these three streets." 

With their older houses 
built on small lots with cozy 
setbacks, the three Sea streets 
are often singled out for their 
historic charm. But the great 

majority of houses there could 
not be built under today's 
zoning code, Zoning Director 
Josh Martin said. 

The housing market has 
strongly recovered since the 
Great Recession years, and 
some owners are demolishing 
older, smaller houses to build 
more mCKlem homes with more 
living space. This has intensified 
concerns about preservation. 

"For many years, the town 
has taken a piecemeal approach 
to historic preservation," 
Cooney said. "In the end, I 
think the piecemeal approach 
bas failed the town in key areas. 

See HISTORIC, A4 

The Town Council rejected landmark designa- for the two­
story home at 145 5easpnly Aw. even after the landmarb board 
recommended it. (MEGHAN MCCARTHY/PALMBEACHDAILYNEWS.COM) 
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I suggest today that we 
re-initiate discussion of 
historic districts and of 
the Sea streets in par­
ticular. It's a textbook 
example of an area that 
should be a historic dis­
t rict ... everybody cares 
about them. They are a 
special place in town. " 

Once a study is com­
pleted by staff and 
landmarks consultants 
Janet Murphy and Emily 
Stillings, the landmarks 
commission is authorized 
to make a recommenda­
tion to the Town Council, 
which has the sole power 
to designate a historic dis­
trict, Town Attorney John 
Randolph said. 

There are three such dis­
tricts in town, Town Hall 
Square, Phipps Plaza and 
Regents Park, according to 
Stillings and Murphy. 

A historic district Is 
usually made up of build­
ings deemed by the town 
to be "contributing" or 
"non-contributing" to its 
character, Cooney said. 

"They typically have a 
way to ensure that new 
construction is in keeping 
with the scale and charac­
ter of the neighborhood," 
he said. 

Cooney said public 
education and discus­
sion is needed so residents 
understand what a historic 
designation would mean 
for the neighborhood and 
their respective properties. 

"I know this will be scary 
to residents ," he said. 

"Things that are hard or 
scary to do are usually the 
things most worth doing." 

Martin expressed con­
cern about a building trend 
toward larger houses in 
Midtown. 

"I think it's shocking 
wbat'sgoingoninMidtown 
in general," Martin said. 
"From Golfview [Road] to 
Wells Road, the things that 
are being constructed are 
so out of scale." 

At its Aug . 14 meet ­
ing, the council gave staff 
permission to study ways 
to create incentives for 
owners to keep their houses 
instead of razing them. 

Currently, town law pre­
vents demolition of houses 
or commercial buildings 
that are landmarked or 
that are being considered 
by the commission for 
landmark status. (Homes 
or commercial build­
ings can be considered for 
landmark status for up to 
one year before a decision 
must be made to landmark 
them or remove them from 
consideration). 

Officials could create 
more flexible zoning rules 
for houses or commercial 
buildings deemed by the 
town to be contnbutingto 
the historic character of a 
street or neighborhood, 
Zoning Administrator Paul 
Castro said. 

Loosening setback 
requirements, for exam­
ple, might be one way to 
encourage an owner to 
modify an existing house 
rather than tearing down 
to rebuild. 

Planning Manager 
John Lindgren said some 
municipalities have laws 
that allow them to delay 

a decision on demolition 
applications, for a speci­
fied period of time, while 
officials work with owners 
tofindwaystosavehomes 
that are considered his­
torically contributing. 
He suggested Palm Beach 
could follow that approach. 

Amanda Skier, executive 
director of the Preservation 
Foundation of Palm Beach, 
applauded Wednesday's 
decision by the landmarks 
board. 

11 Historic districts are 
a powerful preservation 
tool that can be used to 
preserve the character 
and charm that everyone 
loves so much about Palm 

Beach," she said in an email 
Thursday. In 2003 the 
council dropped the idea 
of a zoning "overlay" for 
the Sea streets after some 
owners objected that they 
didn't want their neigh­
borhood singled out for 
additional regulations. 

The overlay concept 
arose after critics said the 
zoning code's one-size­
fits-all approach fails to 
account for the diversity of 
house and lot sizes within 
the zoning district t hat 
includes the Sea streets. 

Martin said people mis­
takenly believe the zoning 
code protects the town's 
character. But existing 
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LETTER TO THE EDITOR 

At the council meet­
ing on Aug.14, there was 
an extensive discus­
sion on demolitions. 

At the meeting, the coun­
cil gave guidance to the 
Planning, Zoning& Building 
Department to explore 
options to provide incen­
tives and not restrictions to 
allow changes to buildings 
townwide in an attempt 
to help property owners 
retain buildings as opposed 
to taking them down. 

I am looking forward 
to seeing how this initia­
tive is going to progress. 

At the recent Landmarks 
Preservation Commission 
meeting, however, the com­
mission voted to place all the 
properties fronting on the 
Sea streets under consider­
ation as an historic district. 

I strongly feel that by 
so doing, the commission 
has stepped in front of the 
ongoing zoning initiative. 

Creating an historic district 
places restrictions on all the 
properties in the district, 
and obviously selecting out 
just three streets doesn't 
seem equitable either. 

I also question the wisdom 
of creating an historic dis­
trict as this was tried in the 
past on Pendleton Avenue 
and was turned down. 

The advice of the for­
mer historic consultant, 
Jane Day, was to approach 
landmarking on an indi­
vidual basis (site by site) 
and not on a district basis. 

I also feel that the 
Landmarks Commission 
should have started with a 
discussion with the property 

owners on the Sea streets 
before they decided to place 
our properties under consid­
eration as an historic district. 

My suggestion is for the 
Landmarks Preservation 
Commission to rescind its 
vote to place the proper­
ties under consideration 
as an historic district. 

The community should 
work with the zoning 
initiative to change our 
code to provide incen­
tives and flexibility in an 
attempt to save and restore 
buildings townwide. 

Where that is not pos­
sible, we should work to 
make sure that what is built 
back is in character with the 
architecture and fabric of the 
street and neighborhood. 
Jay 5erzan 
Palm Beach 

rules for characteristics 
such as building height, 
setbacks and lot cover­
age are out of step with 
the town as it was built, he 
said. 

"I would say [the zoning 
code is] the antithesis of 
what Palm Beach is ... it's 
just insanity," Martin said. 

Wednesday's decision 
passed 7-0, with alternate 
commissioners Marcia 
Cini and Fernando Wong 
voting for absent regular 
members Tim Gannon and 
Sue Patterson. Alternate 
member Anne Metzger also 
was absent. 

wkelzy@pbdail)l71£Ws.com 
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From: 
To: 

Cc: 

Subject: 
Date: 

FYI 

Joshua Martin 
Ted Cooney; Janet Murphy; Emily Stillings /emily@murphystillings.com1; Wayne Bergman; John Lindgren; ~ 
ChJ.!rn.ey 

Joshua Martin 
FW: The Seas: an historic district? 
Monday, August 26, 2019 9:24:53 AM 

Josh Martin, AICP, CNU-A 
Director 

Town of Palm Beach 
Planning , Zoning , Building 
360 S. County Road 
Palm Beach, FL 33480 
Office: 561-227-6401 
Mobile: 843-24 7-2057 
www.townofpalmbeach.com 

From: William Strawbridge <wstraw@gmail.com> 

Sent: Sunday, August 25, 2019 12:18 PM 

To: T Cooney <edward.cooney@gmail.com> 

Cc: Town Council <TCounci l@TownofPalmBeach.com>; Preservation Foundation 

<askier@palmbeachpreservation.org>; Martin I. Klein <martin@miklein.com>; M Ainslie 

<m ichaelainsli e1@gma il. com>; R Kleid <k1eid561@aol.com>; Joshua Martin 

<jmartin@TownOfPalmBeach.com> 

Subject: The Seas: an historic district? 

Ted: 

BRAVO!!! 

Long waited for. 
Lets see if, this time, we can develop the public support to get it done. Let me know if I can 
assist. Thanks. 

BEST, BEST, BEST 



From: 
To: 

Cc: 
Subject: 
Date: 

FYI 

Joshua Martin 
Ted Cooney; Janet Murphy; Emily Stillings Cemily@murphystillings.coml; Wayne Bergman; John Lindgren; Ke!1Y 
Cb..u.me¥ 
Joshua Martin 
FW: Opposition to Sea Streets Being Landmarked as a Historic District 
Monday, August 26, 2019 9: 24:47 AM 

Josh Martin, AICP, CNU-A 
Director 

Town of Palm Beach 
Planning , Zoning, Building 
360 S. County Road 
Palm Beach, FL 33480 
Office: 561-227-6401 
Mobile: 843-24 7-2057 
www.townofpalmbeach.com 

From: Li sa Speer <mlspeer@ymail.com> 

Sent: Sunday, August 25, 2019 4:09 PM 

To: Pa ul Castro <PCastro@Townof Pa lm Beach.com>; Dan iell e Hickox Moore 

<DMoore@TownofPalmBeach .com>; Bobbie Lindsay <BLindsay@TownofPalmBeach .com>; Margaret 

Zeidman <MZeidman@TownofPalmBeach.com>; Julie Araskog <jaraskog@TownOfPalmBeach.com>; 

Gail Coniglio <GConiglio@TownofPalmBeach.com>; Lew Crampton 

<lcrampton@TownOfPalmBeach.com>; Town Council <TCounci l@Town of Pa lm Beach.com>; Town 

Clerks St aff <TownClerk@townofpalm beach.com>; Joshua Marti n 

<jmartin @TownOfPa lmBeach .com>; Town Council <TCounci l@TownofPalmBeach.com>; Kirk Blouin 

<KBlouin@TownofPalmBeach .com> 

Subject: Opposition to Sea Streets Being Landmarked as a Historic District 

Dear Mayor and Town Council: 

The article that appeared in the Palm Beach Daily News today regarding the Sea 
streets being under consideration for designation as a blanket landmarked historic 
district is alarming. 

We are in agreement with the letter sent to you by neighbor Jay Serzan on August 21, 
2019, as well as his letter to the Editor of the Palm Beach Daily News that was 
published today, and strongly oppose our neighborhood being so designated . 

Thank you, 

Ramsey and Lisa Speer 
345 Seabreeze Avenue 



From: 
To: 

Cc: 
Subject: 
Date: 

FYI 

Joshua Martin 
Ted Cooney; Janet Murphy; Emily Stillings Cemily@murphystillinqs.com); Wayne Bergman; John Lindgren; Kelly 
Cb!!.meY 
Joshua Martin 
FW: Historic district for Seas 
Monday, August 26, 2019 9:24:39 AM 

Josh Martin, AICP, CNU-A 
Director 

Town of Palm Beach 
Planning, Zoning, Building 
360 S. County Road 
Palm Beach, FL 33480 
Office: 561-227-640 I 
Mobile: 843-247-2057 
www.townofpalmbeach.com 

-----Original Message-----
From: Anne Pepper <annepepper@mac.com> 
Sent: Sunday, August 25, 2019 10:19 PM 
To: Joshua Martin <jmartin@TownOfPalmBeach.com> 
Subject: Historic district for Seas 

Josh, 
Do you have a specific plan re zoning, adopting Coral Cables cottage code, how to sell historic district to the 
residents? Already we have Steve Greenwald sending around anti- historic district alarmist letters to all the people 
on his Carriage House email list. 
Anne Pepper 



From: 
To: 
Subject: 
Date: 

FYI 

Kathleen Dominguez 
Kelly Churney 
FW: Proposed Historic (Landmark) District of the Sea Streets 
Wednesday, August 28, 2019 3:34:55 PM 

From: Dotsy Letts <dotsypb@gmail.com> 

Sent: Monday, August 26, 2019 1:36 PM 

To: Gail Coniglio <GConiglio@Townof PalmBeach.com>; Town Council 

<TCouncil@TownofPalmBeach.com>; Danielle Hickox Moore <DMoore@TownofPalmBeach.com>; 

Bobbie Lindsay <BLindsay@TownofPalmBeach.com>; Margaret Zeidman 

<MZeidman@TownofPalmBeach.com>; Jul ie Araskog <jaraskog@TownOfPalmBeach.com>; Lew 

Crampton <lcrampton@TownOfpalmBeach.com>; Town Clerks Staff 

<TownClerk@townofpalmbeach.com>; Paul Castro <PCastro@TownofPalmBeach.com>; Joshua 

Martin <jmartin@TownOfpalmBeach.com>; Town Council <TCouncil@TownofPalmBeach.com>; Kirk 

Blouin <KBlouin@TownofPalmBeach.com> 

Subject: Proposed Historic (Landmark) District of the Sea Streets 

August26, 2019 

Re: Proposed Historic (Landmark) District of the Sea Streets 

Dear Mayor Coniglio and Members of the Palm Beach Town Council : 

As a resident of Palm Beach for over 85 years and living at 419 Seaview Avenue , a 
home I purchased with my husband , The Hon. Gavin Letts, deceased , in 1960, I am 
writing to state that I strongly oppose the potential landmarking of my home by virtue 
of the proposed creation of the Historic (Landmark) District of the Sea Streets that 
was voted on at the August 21 , 2019 Landmarks Preservation Commission meeting . 

First, the Landmarks Preservation Commission has done this during the middle of the 
summer when most residents of the Sea Streets are not in town . The Commission 
has also done this without notice to any of the Sea Streets' residents and without due 
process. 

Second , with so many demolitions and alternations to the Sea Streets having already 
occurred , what is historic about the area, as a whole, has certainly been diminished. 

In sum, I strongly oppose the potential landmarking of my home [419 Seaview 
Avenue] , by virtue of the proposed creation of the Historic (Landmark) District of the 
Sea Streets. I respectfully request you read this email at the next Town Council 
meeting , and any subsequent Town Council meetings, along with Landmarks 
Preservation Commission meetings, on this issue. 



Sincerely, 

Daisy Letts 

561 -655-8307 



John Lindgren 

From: 
Sent: 
To: 

Cc: 
Subject: 

FYI 

Josh Martin, AICP, CNU-A 
Director 

Town of Palm Beach 
Planning, Zoning, Building 
360 S. County Road 
Palm Beach, FL 33480 
Office: 561-227-6401 
Mobile: 843-24 7-2057 
www .townofpalmbeach.com 

Joshua Martin 

Monday, August 26, 2019 10:27 AM 
Ted Cooney; Wayne Bergman; John Lindgren; Janet Murphy; Emily Stillings 
(emily@murphystil lings.com); Kelly Churney 
Joshua Martin 

FW: Vote against Seas Streets Landmarking Initiative 

From: Christy Alfertig <calfertig@swiftproperty.com> 

Sent: Monday, August 26, 2019 10:18 AM 
To: Danielle Hickox Moore <DMoore@TownofPalmBeach.com>; Bobbie Lindsay <BLindsay@TownofPa lmBeach.com>; 
Margaret Zeidman <MZeidman@TownofPalmBeach.com>; Julie Araskog <jaraskog@TownOfPalmBeach.com>; Gail 

Coniglio <GConiglio@TownofPalmBeach.com>; Lew Crampton <lcrampton@TownOfPalmBeach.com>; Town Council 

<TCouncil@TownofPalmBeach.com>; Town Clerks Staff <TownClerk@townofpalmbeach.com>; Paul Castro 
<PCastro@TownofPalmBeach.com>; Joshua Martin <jmartin@TownOfPalmBeach.com>; Town Council 

<TCouncil@TownofPalmBeach.com>; Kirk Blouin <KBlouin@TownofPalmBeach.com> 
Subject: Vote against Seas Streets Landmarking Initiative 

To Whom It May Concern: 

We are writing to you, our Town of Palm Beach council persons, to strongly oppose the proposed Historical 
Landmark initiative for the Seas Street homes in Palm Beach. 

We are longtime residents of 158 Seaspray Avenue, and have owned other properties on Palm Beach for years 
before that. 

We already have a strict Architectural Review Committee: ARCOM. Their detailed rules, along with existing 
Town Seas Streets edicts, rules and laws are all more than enough. We on the Seas have already done a great 
job preserving the Seas Streets for decades. We do not need or want an additional layers of bureaucracy to 
maintain our property. 

So, please register our dissent for the attempt to make the Seas Streets a part of a Historical Initiative. 

Sincerely, 

Thomas E. Swift III and Laurys P. Swift 
1 



158 Seaspray Avenue 
Palm Beach, FL 33480 
214-890-0900 

dmoore@townofpalmbeach.com, 
blindsay@townofpalm beach .com, 
mzeidman@townofpalmbeach.com, 
jaraskoq@townofpalmbeach.com, 
mayor@townofpalmbeach.com, 
lcrampton@townofpalmbeach.com, 
tcouncil@townofpalmbeach.com, 
townclerk@townofpalmbeach.com, 
pcastro@townofpalmbeach.com, 
jmartin@townofpalmbeach.com, 
counci l@townofpalmbeach.com, 
KBlouin@townofpalmbeach.com 

Steven Jeffrey Greenwald, Esq. 

Email address: 

3102 724@gmail.com 

U.S.A. Telephone & voicemail: 
561-310-2724 

Mailing address: P.O. Box 3407 
Palm Beach, Florida 33480 - U.S.A. 
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John Lindgren 

From: Joshua Martin 
Sent: Monday, August 26, 2019 9:25 AM 
To: Ted Cooney; Janet Murphy; Emily Stillings (emily@murphystillings.com); Wayne 

Bergman; John Lindgren; Kelly Churney 
Cc: Joshua Martin 
Subject: FW: Daily News Sea Streets Story Today (attached) 

FYI 

Josh Martin, AICP, CNU-A 
Director 

Town of Palm Beach 
Planning , Zoning , Building 
360 S. County Road 
Palm Beach, FL 33480 
Office: 561-227-6401 
Mobile: 843-247-2057 
www.townofpalmbeach.com 

From: Glenn Zeitz <glennzeitz@gmail.com> 
Sent: Sunday, August 25, 2019 9:58 AM 

To: Jane Day <drjanesday@gmail.com> 

Cc: Joshua Martin <jmartin@TownOfPalmBeach.com> 

Subject: Fwd: Daily News Sea Streets Story Today (attached) 

Sent from my iPhone. Jane and Josh; Attached is an email being circulated among a number of people on an email chain 
created by someone for the Sea Streets during the Carriage house battle. There is a potential workable solution to the 
issues here in my humble opinion under existing law in the town with some minor amendment. I only speak for myself 

and based on 47 years as a trial lawyer and a resident since 2005. Before the usual bloodletting and lawyering up begin 

kindly call me to discuss same. Thanks. Glenn. 

Begin forwarded message: 

From: "Jay Serzan" <jayserzan@comcast.net> 
Date: August 25, 2019 at 8:41:41 AM EDT 

To: <jayserzan@comcast.net> 
Subject: Daily News Sea Streets Story Today (attached) 

FYI. ..... 

1 



Landmarks commission 
votes to study 
designation for the 
three avenues 

By William Kelly 
Daily News Staff Writer 

In a move likely to stir 
questions and debate among 
homeowners, a town board is 
eyeing a Midtown neighbor­
hood for possible designation 
as a historic district. 

Acting on a motion from 
Chairman Ted Cooney, the 
Landmarks Preservation 
Commission unanimouslv 
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HISTORIC 
From Page Al 

I suggest today that we 
re-initiate discussion of 
historic districts and of 
the Sea streets in par­
ticular. It's a textbook 
example of an area that 
should be a historic dis -
trict ... everybody cares 
about them. They are a 
special place in town." 

Once a study is com -
pleted by staff and 
landmarks consultants 
Janet Murphy and Emily 
Stillings, the landmarks 
com.mission is authorized 
to make a recommenda -
... .: __ ... _ "'"'"'- ,y,_._.,.. ......... £""-.. ·--:, 
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LETTER TO THE EDITOR 

At the council meet­
ing on Aug. 14, there was 
an extensive discus­
sion on demolitions. 

At the meeting, the coun­
cil gave guidance to the 
Planning, Zoning & Building 
Department to explore 
options to provide incen­
tives and not restrictions to 
allow changes to buildings 
townwide in an attempt 
to help property owners 
retain buildings as opposed 
to taking them down. 

I am looking forward 
to seeing how this initia -
live is going to progress. 

At the recent Landmarks 
Preservation Commission 
meeting, however, the com­
mission voted to place all the 

- - - -
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John Lindgren 

From: 
Sent: 
To: 

Cc: 
Subject: 

FYI 

Josh Martin, AICP, CNU-A 
Director 

Town of Palm Beach 
Planning, Zoning, Building 
360 S. County Road 
Palm Beach, FL 33480 
Office: 561 -227-6401 
Mobile: 843-247-2057 
www .townofpalmbeach.com 

Joshua Martin 
Monday, August 26, 2019 9:25 AM 
Ted Cooney; Janet Murphy; Emily Stillings (emily@murphystillings.com); Wayne 
Bergman; John Lindgren; Kelly Churney 
Joshua Martin 
FW: The Seas: an historic district? 

From: William Strawbridge <wstraw@gmail.com> 
Sent: Sunday, August 25, 2019 12:18 PM 
To: T Cooney <edward.cooney@gmail.com> 
Cc: Town Council <TCouncil@TownofPalmBeach.com>; Preservation Foundation <askier@palmbeachpreservation.org>; 
Martin I. Klein <martin@miklein.com>; M Ainslie <michaelainsliel@gmail.com>; R Kleid <kleid561@aol.com>; Joshua 

Martin <jmartin@TownOfPalmBeach.com> 
Subject: The Seas: an historic district? 

Ted: 

BRAVO!!! 

Long waited for. 
Lets see if, this time, we can develop the public support to get it done. Let me know if I can assist. Thanks. 

BEST,BEST,BEST 

1 





John Lindgren 

From: 
Sent: 
To: 

Cc: 
Subject: 

FYI 

Josh Martin, AICP, CNU-A 
Director 

Town of Palm Beach 
Planning, Zoning, Building 
360 S. County Road 
Palm Beach, FL 33480 
Office : 561-227-6401 
Mobile: 843-247-2057 
www .townofpalmbeach.com 

Joshua Martin 

Monday, August 26, 2019 9:25 AM 

Ted Cooney; Janet Murphy; Emily Stillings (emily@murphystillings.com); Wayne 
Bergman; John Lindgren; Kelly Churney 
Joshua Martin 

FW: Opposition to Sea Streets Being Landmarked as a Historic District 

From: Lisa Speer <mlspeer@ymail.com> 

Sent: Sunday, August 25, 2019 4:09 PM 

To: Paul Castro <PCastro@TownofPalmBeach.com>; Danielle Hickox Moore <DMoore@TownofPalmBeach.com>; Bobbie 

Lindsay <BLindsay@TownofPalmBeach.com>; Margaret Zeidman <MZeidman@TownofPalmBeach.com>; Julie Araskog 
<jaraskog@TownOfPalmBeach.com>; Gail Coniglio <GConiglio@TownofPalmBeach.com>; Lew Crampton 

<lcrampton@TownOfPalmBeach.com>; Town Council <TCouncil@TownofPalmBeach.com>; Town Clerks Staff 
<TownClerk@townofpalmbeach.com>; Joshua Martin <jmartin@TownOfPalmBeach.com>; Town Council 

<TCouncil@TownofPalmBeach.com>; Kirk Blouin <KBlouin@TownofPalmBeach.com> 
Subject: Opposition to Sea Streets Being Landmarked as a Historic District 

Dear Mayor and Town Council: 

The article that appeared in the Palm Beach Daily News today regarding the Sea streets being under 
consideration for designation as a blanket landmarked historic district is alarming. 

We are in agreement with the letter sent to you by neighbor Jay Serzan on August 21, 2019, as well 
as his letter to the Editor of the Palm Beach Daily News that was published today, and strongly 
oppose our neighborhood being so designated. 

Thank you, 

Ramsey and Lisa Speer 
345 Seabreeze Avenue 

1 





---- ··----

John Lindgren 

From: Joshua Martin 
Sent: Monday, August 26, 2019 1:43 PM 
To: Ted Cooney; Janet Murphy; Emily Stillings (emily@murphystillings.com); Wayne 

Bergman; John Lindgren 
Cc: Joshua Martin 
Subject: FW: Proposed Historic (Landmark) District of the Sea Streets 

FYI 

Josh Martin, AICP, CNU-A 
Director 

Town of Palm Beach 
Planning, Zoning, Building 
360 S. County Road 
Palm Beach, FL 33480 
Office: 561-227-6401 
Mobile: 843-247-2057 
www.townofpalmbeach.com 

From: Dotsy Letts <dotsypb@gmail.com> 

Sent: Monday, August 26, 2019 1:36 PM 
To: Gail Coniglio <GConiglio@TownofPalmBeach.com>; Town Council <TCouncil@TownofPalmBeach.com>; Danielle 
Hickox Moore <DMoore@TownofPalmBeach.com>; Bobbie Lindsay <BLindsay@TownofPalmBeach.com>; Margaret 
Zeidman <MZeidman@TownofPalmBeach.com>; Julie Araskog <jaraskog@TownOfPalmBeach.com>; Lew Crampton 
<lcrampton@TownOfPalmBeach.com>; Town Clerks Staff <TownClerk@townofpalmbeach.com>; Paul Castro 
<PCastro@TownofPalmBeach.com>; Joshua Martin <jmartin@TownOfPalmBeach.com>; Town Council 
<TCouncil@TownofPalmBeach.com>; Kirk Blouin <KBlouin@TownofPalmBeach.com> 
Subject: Proposed Historic (Landmark) District of the Sea Streets 

August 26, 2019 

Re: Proposed Historic (Landmark) District of the Sea Streets 

Dear Mayor Coniglio and Members of the Palm Beach Town Council: 

As a resident of Palm Beach for over 85 years and living at 419 Seaview Avenue, a home I purchased 
with my husband, The Hon. Gavin Letts, deceased, in 1960, I am writing to state that I strongly oppose 
the potential landmarking of my home by virtue of the proposed creation of the Historic (Landmark) 
District of the Sea Streets that was voted on at the August 21, 2019 Landmarks Preservation 
Commission meeting. 

1 



First, the Landmarks Preservation Commission has done this during the middle of the summer when 
most residents of the Sea Streets are not in town. The Commission has also done this without notice 
to any of the Sea Streets' residents and without due process. 

Second, with so many demolitions and alternations to the Sea Streets having already occurred, what 
is historic about the area, as a whole, has certainly been diminished. 

In sum, I strongly oppose the potential landmarking of my home [419 Seaview Avenue], by virtue of the 
proposed creation of the Historic (Landmark) District of the Sea Streets. I respectfully request you read 
this email at the next Town Council meeting, and any subsequent Town Council meetings, along with 
Landmarks Preservation Commission meetings, on this issue. 

Sincerely, 

Dotsy Letts 

561-655-8307 
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John Lindgren 

From: 
Sent: 
To: 

Cc: 
Subject: 

FYI 

Josh Martin, AICP, CNU-A 
Director 

Town of Palm Beach 
Planning, Zoning, Building 
360 S. County Road 
Palm Beach, FL 33480 
Office: 561-227-6401 
Mobile : 843-247-2057 
www.townofpalmbeach.com 

Joshua Martin 
Monday, August 26, 2019 1:39 PM 
Ted Cooney; Janet Murphy; Emily Stillings (emily@murphystillings.com); Wayne 
Bergman; John Lindgren; Paul Castro 

Joshua Martin 
FW: GOOD AFTERNOON 

From: Ernie Bourne <ernie@EBOURNE.COM> 

Sent: Monday, August 26, 2019 1:30 PM 

To: Gail Coniglio <GConiglio@TownofPalmBeach.com>; Danielle Hickox Moore <DMoore@TownofPalmBeach.com>; 
Bobbie Lindsay <BLindsay@TownofPalmBeach.com>; Margaret Zeidman <MZeidman@TownofPalmBeach.com>; Julie 

Araskog <jaraskog@TownOfPalmBeach.com>; Lew Crampton <lcrampton@TownOfPalmBeach.com>; Town Council 
<TCouncil@TownofPalmBeach.com>; Paul Castro <PCastro@TownofPalmBeach.com>; Joshua Martin 

<jmartin@TownOfPalmBeach.com>; Town Council <TCouncil@TownofPalmBeach.com>; Kirk Blouin 
<KBlouin@TownofPalmBeach.com> 

Subject: GOOD AFTERNOON 

From: Ernie Bourne 
Sent: Monday, August 26, 2019 1:21 PM 
To: Ernie Bourne 
Subject: GOOD AFTERNOON 

Ernest C. Bourne 
329 Seabreeze Avenue 

Palm Beach, Florida, 33480 

1 



Telephone: (704) 905-1919 cell 
Fax: (561) 839-
3126 

emie@ebourne.com 

August 26,2019 

Ladies & Gentlemen, 

The idea of a zoning "overlay" for the "Sea" streets is simply unwarranted and we do not want 
our neighborhood singled out for additional regulations-----ESPECIALLY 
LANDMARKING ! ! ! 

You well know, the zoning code does NOT protect the town's character. Existing rules for 
characteristics such as building height, setbacks and lot coverage are out of step with the town 
as it was built. 

Doesn't the Landmarks Preservation Commission have any more to do than to propose 
ridiculous Motions that cause friction and take away rights within the Palm Beach 
Community??? 

I am vigorously opposed to Landmarking all the houses on the "Sea" streets ! ! ! 

Sincerely, 

Ernie Bourne 
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John Lindgren 

From: 

Sent: 
To: 

Cc: 
Subject: 

FYI 

Josh Martin, AICP, CNU-A 
Director 

Town of Palm Beach 
Planning, Zoning, Building 
360 S. County Road 

· Palm Beach, FL 33480 
Office: 561-227-6401 
Mobile: 843-247-2057 
www.townofpalmbeach.com 

Joshua Martin 

Tuesday, August 27, 2019 10:19 AM 
Ted Cooney; Emily Stillings (emily@murphystillings.com); Janet Murphy; Amanda Skier; 
Katherine Jacob; Aimee Sunny; John Lindgren; Wayne Bergman; Paul Castro 
Joshua Martin 
FW: Shiny Sheet Front Page: Landmarking all of SEAS Streets 

From: Jay Serzan <jayserzan@comcast.net> 
Sent: Monday, August 26, 2019 5:55 PM 
To: 'Anne Pepper' <annepepper@mac.com> 
Cc: Joshua Martin <jmartin@TownOfPalmBeach.com>; Danielle Hickox Moore <DMoore@TownofPalmBeach.com>; Lew 
Crampton <lcrampton@TownOf PalmBeach.com>; Bobbie Lindsay <BLindsay@TownofPalmBeach.com>; Margaret 
Zeidman <MZeidman@TownofPalmBeach.com>; Julie Araskog <jaraskog@TownOf PalmBeach.com>; Gail Coniglio 
<GConiglio@TownofPalmBeach.com> 
Subject: FW: Shiny Sheet Front Page: Landmarking all of SEAS Streets 

Hello again Ann, 

In my email below (a bit further down) I mentioned PB land values. 

I wrote 
'PB is different than most, if not all, other communities. 
The difference is because of the VERY high land values as compared to the improvement {building) value.' 

Here is a link to an article from the Urban Land Magazine entitled 
How Historical Designations Affect Property Values. 

https://urbanland.uli.org/economy-markets-trends/historical-designations-affect-property-values/ 

You will note the following from the article: 

Location, Location, Location 

Interestingly, property values increase in historic districts for all boroughs-except Manhattan. 
Because Manhattan has the highest land values and lowest supply of available land, the loss of the option 



for redevelopment in preserved neighborhoods reduces the potential value of a given parcel of land. 
As the authors note, "In areas like Manhattan, it appears that the hit to land values outweighs the boost to structure 
values, 
because land values comprise such a large share of total property values." In many historically designated Manhattan 
neighborhoods, 
property prices drop and economic value is destroyed. as shown by the authors' analysis. 

' ..... highest land values and lowest supply of available land .... ', sounds like PB to me. 

Thank you, Jay 

From: Jay Serzan [mailto:jayserzan@comcast.net] 
Sent: Monday, August 26, 2019 4:09 PM 
To: 'Anne Pepper' 
Subject: RE: Shiny Sheet Front Page: Landmarking all of SEAS Streets 

Yes, a non-contributing building should likely get demo approval. 
But how do you know with certainty what the Commission might do? 

And who is to say your house would be non-contributing? 

From: Anne Pepper [mailto:annepepper@mac.com] 
Sent: Monday, August 26, 2019 4:03 PM 
To: Jay Serzan 
Subject: Re: Shiny Sheet Front Page: Landmarking all of SEAS Streets 

I don't Think that is true. A non- contributing house can be replaced but has to fit in with the district. I think 
they are just trying to stop demolitions until the right protections in place. 
Anne 

Sent from my iPhone 

On Aug 26, 2019, at 1:37 PM, Jay Serzan <jayserzan@comcast.net> wrote: 

Thank you Ann. 

I am 100% sure that a historic district will drastically lower the market value of .!!ri property. 
It will also lower the value of some but perhaps not others. 

PB is different than most, if not all, other communities. 

The difference is because of the VERY high land values as compared to the improvement (building) 
value. 

Your property, as an example, has a land value of $3,230,000 and a building value of $5,121. 
https:ljwww.pbcgov.org/paoa/Asps/PropertyDetail/PropertyDetail.asox?oarcel-S0434322070003820 

I'm not being disrespectful, but the County assessor is in effect saying that your house is a tear down. 
The assessor is saying the same thing about my property too. 

Now if our properties go into a historic district, then they will not be able to be demolished no matter 
what issues they have. 
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Can you truthfully say they will not go down in value? 

If you do, you might speak with a real estate appraiser and real estate agent to get their thoughts. 

Thank you, Jay 

ps. I was walking by a real estate office today and saw the message (attached) 

From: Gmail [mailto:mo.akbarian12@gmail.com] 
Sent: Monday, August 26, 2019 3:08 PM 
To: Anne Pepper 
Cc: lauridancerl; Bradford Winston; Carol LeCates; Greenwald Steve; Benedickson, Robert; Bourne, 
Ernie; Nancy Briggs; Calliban, C; Lisa Carney; Carter, Julia; catherineried@aol.com; Jeff Cloninger; 
Cohen, Howard; Cove, Carla; dahinc@gmail.com; Daniel, David; Daniel, Jeanne; de Bie, Joan; Dougherty, 
Susan; Mary Kathleen Ernst; Ethel Kinsella; Feldman, David; Fick, Marcia; Focke, Tana; Forbes, Robert; 
Garrison, Pamela; Robert Good; Goodman, Joanie; Gottlieb, David; Gozlan, Alan; Maisie Grace; Felice 
Haberfeld; Sergio Haberfeld; Hamilton, Maria; Hansen, Julia; Hertzberg, Michael; Hull, Linda; Jackson, 
Ann; Joe; John Hartz; Katzman, David; Kent, Sebastian; Klaine, Kelly; Kling, Jarrett; Leiner, Eric; Lemole, 
M.D., Gerald; Letts, Sophy; Janet Levy; Lunt, Victoria; Luke Visconti; Mahaney, PM; 
mahowington@gmail.com; marydeharriet@aol.com; Maxwell, Ann; Melanie; Mercurio, Susan; M L; 
Myura, Anthony; Irene Oneglia; Phipps Hoffstot; Grier Pressly; Pressly, Katie; Pressly, P. Kristy; Reitzas, 
J; Ried, Catherine; Robinson, Deborah; Roshkind, Robin; Ross, Burke; Serzan, Jay; Shelton, Robert; 
skemeness@pbday.org; Dorothy Slover; Stonestrom, E; Strickland, Sue; Swift, Dottie; 
tdagl@verizon.net; Thomas, Thomas; Tucker, Bruce; Visconti, Nancy; Robin Weeks; Polly Wulsin; 
Zachary Shipley; Janeylvisaker; Angel Arroyo; Tina Roberts; Edith Eglin; Gigi Tylander; Glenn Zeitz; Gary 
Woodfield; Georgas, Kathy; keithaldeniones@aol.com; Martin, Christelle; Speer, Lisa; R. Michael 
Strickland; watfish@comcast.net; Angela Feldman; martha greenwald 
Subject: Re: Shiny Sheet Front Page: Landmarking all of SEAS Streets 

Please remove my name from your list. 
Thanks. 
Moe Akbarian 

Sent from my iPhone 

On Aug 26, 2019, at 2:56 PM, Anne Pepper <annepepper@mac.com> wrote: 

Dear Neighbors, 
Let's calm down and put the proposal for the Sea Streets in perspective and hold off jumping to 
conclusions without proper infom1ation. Because any change to the status quo is scary, all affected 
need to be properly informed as to the facts and the details of how historic districts work and what 
are the benefits and the restrictions. Josh Martin, the director of P&Z department is 
recommending that before the Town Council takes up this proposal, a Historic District symposium 
be held, tentatively Dec.4-6,2019, in which a panel of National industry experts will first make an 
extensive site visit to the Sea Streets. The Panel will then meet with all stakeholders and residents 
to educate stakeholders on historic districts in general and present the best practices as applied in 
towns similar to Palm Beach. Following these presentations, a Community Feedback Session in 
which residents and property owns may ask any questions of the panelists will be held. The 
concept of using historic districts for preservation is going to be looked at for all of mid-town 
where out of scale development is ruining the charm of our streets and neighborhoods. The Sea 
Streets have heretofore been the most cohesive neighborhood where few demolitions had 
adversely affected the charm and character and is, as Chairman Cooney stated, "a poster child for 
a historic district". 

Understand that the objective of this proposal by Landmarks is to temporarily halt the 
demolitions in our neighborhood. At present, unless your house is landmarked, there is no 
stopping the loss of original structures which make the Sea Streets such a unique and cherished 
neighborhood. Jane Day, the Town's long-serving historic preservation advisor once said that all 
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of Palm Beach could qua Ii fy for an hi to ric district. Pres rvation. not ju t of individual structures. 
but entire neighborhoods prcscn·cs the whole fabric of the town and i- act ion that is long overdue. 

Contrary to what real estate agents believe, according to an analysis of real estate 
values in hi storic districts by economist, Donovan D. Rypkema of Washington D.C. ·· rne 
results o[these studies are remarkablv consistent: propertv values in local historic dislricts 
appreciate si1;mificw11h (aster than rhe market as a whole in rhe msr maioritl' o(ca e ·. and 
rhev appreciate at rares equil'(l/ent 10 rhe market i11 the worst case. Simply put-historic 
districts e11ha11ce properf)1 values." (Forbes 8-20-2018) 

A t'unhcr qu< tc from the above Forbes article from Christopher Dall mus, of Design A,sociates of 
Cambridge. MA who has workim.! in historic district , from Nantucket to Colorado states instructs: 
"'The Purpose or a hi toric di trict is not to make it impo ible to make change : it is to make 
ure that th change is appropriate.'· lsn 't thi. e.,actly what we want for our neigh orhood? 

l hope you all , ill take some rim.:: to research property va lues in hi storic distri cts before 
the symposium. Think about what can be ga ined by hi~toric districting and what can be preserved. 
Even if your chi ldren don 't keep your hou~c. they would be <1blc to drive their children by it and 
say "this is whe re we lived. wht'.rC I was born and grew up. Thi · is whe re my best friend lived. I 
, alkcd to school from this house.This is 111_ neighb rhood and its charm and chara fer would still 
be pr sent .... ,. 

Anne Pepper 
333 Sca~pray Avenue 

<The value is in the dirt! .jpg> 
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John Lindgren 

From: 
Sent: 
To: 

Subject: 

Ke:Lly Churney 
Administrative Specialist 

Kelly Churney 

Wednesday, August 28, 2019 3:49 PM 
John Lindgren 

FW: Proposed Historic (Landmark) District of the Sea Streets 

Town of Palm Beach 
Planning, Zoning & Building 
360 S. County Rd. 
Palm Beach, FL 33480 
561-227-6408 
561-835-4621 (fax) 
www.townofpalrnbeach.com 

From: Kathleen Dominguez <KDominguez@TownofPalmBeach.com> 
Sent: Wednesday, August 28, 2019 3:35 PM 
To: Kelly Churney <KChurney@TownofPalmBeach.com> 

Subject: FW: Proposed Historic (Landmark) District of the Sea Streets 

FYI 

From: Dotsy Letts <dotsypb@gmail.com> 

Sent: Monday, August 26, 2019 1:36 PM 

To: Gail Conigl io <GConigl io@TownofPalmBeach.com>; Town Council <TCouncil@TownofPalmBeach .com>; Danielle 
Hickox Moore <DMoore@TownofPalmBeach.com>; Bobbie Lindsay <BLindsay@TownofPalmBeach.com>; Margaret 
Zeidman <MZeidman@TownofPalmBeach.com>; Julie Araskog <jaraskog@TownOfPalmBeach .com>; Lew Crampton 
<lcrampton@TownOfPalmBeach.com>; Town Clerks Staff <TownClerk@townofpalmbeach.com>; Paul Castro 
<PCastro@TownofPalmBeach.com>; Joshua Martin <jmartin@TownOfPalmBeach.com>; Town Council 

<TCounci l@TownofPalmBeach.com>; Kirk Blouin <KBlouin@TownofPalm Beach.com> 

Subject: Proposed Historic (Landmark) District of the Sea Streets 

August26,2019 

Re: Proposed Historic (Landmark) District of the Sea Streets 

Dear Mayor Coniglio and Members of the Palm Beach Town Council : 
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As a resident of Palm Beach for over 85 years and living at 419 Seaview Avenue, a home I purchased 
with my husband, The Hon. Gavin Letts, deceased, in 1960, I am writing to state that I strongly oppose 
the potential landmarking of my home by virtue of the proposed creation of the Historic (Landmark) 
District of the Sea Streets that was voted on at the August 21 , 2019 Landmarks Preservation 
Commission meeting. 

First, the Landmarks Preservation Commission has done this during the middle of the summer when 
most residents of the Sea Streets are not in town. The Commission has also done this without notice 
to any of the Sea Streets' residents and without due process. 

Second, with so many demolitions and alternations to the Sea Streets having already occurred , what 
is historic about the area, as a whole, has certainly been diminished. 

In sum, I strongly oppose the potential landmarking of my home [419 Seaview Avenue]. by virtue of the 
proposed creation of the Historic (Landmark) District of the Sea Streets. I respectfully request you read 
this email at the next Town Council meeting, and any subsequent Town Council meetings, along with 
Landmarks Preservation Commission meetings, on this issue. 

Sincerely, 

Dotsy Letts 

561-655-8307 



Dear Council members, Staff: 

I have learned the Landmarks Preservation Commission (LPC) a few weeks ago "voted" to 

place all Seas properties 'under consideration' as part of a proposed historic district, without 
noticing Seas residents . And a un-noticed hearing is now to be held before Town Council 
Sept 11 , on moving ahead. 

What is the law on this? The law stated by the Florida Supreme Ct. is that any decision later by 
Council in favor of landmark district wi ll have already been voidable by any Circuit Court. 

Curing the "defect" is not so simple, as the Courts are very serious about the Sunshine law. 

The Florida Supreme Court interestingly already explained on this issue in the case of The 
Town of Palm Beach vs Gradison (yes our Town) in the link below. It is important to read the 
cases carefully. It is the law: 

https://law. iusti a. com/cases/florida/supreme-court/ 197 4/44099-0. html 

See the Florida Supreme Ct. repeating the same th ing in Gulf & E Dev. vs Ft Lauderdale: 

https://law.iustia .com/cases/florida/supreme-court/1978/49619-0. html 

The Sunshine law is perh aps the most important law we have in Florida, and follows Article 1 of 
Florida's consti tution. To understand the significance of Florida 's sunshine law, perhaps a news 
article just a few weeks ago wi ll make it appear clearer: 

https://www.amisun.com12019I07/22/iudge-rules-cnobb-members-violated-sunshine-law/ 

There was no notice (none whatsoever) of the August Palm Beach Landmarks 

Commission meeting and vote to move forward to Landmark the Seas streets; in the 
middle of summer when all are out of town. 

I found out about their decision via a neighbor's email. I am writing this from E. Hampton. My 
neighbor is in Japan! 

Again the ruling case on point that is the still the well known law today. It should be noted that 

after that Commission in Palm Beach vs Gradison met, full public meetings and hearings of 

the zoning commission and of the Town Council were conducted and proper procedure 
followed. The Supreme Court did not care about the later publicly noticed meetings. It still 

ruled the resulting council vote void, almost as simply a punishment. The Florida Supreme Court 
pointed this out in Palm Beach vs Gradison: 

" ... Thereafter, fu ll public meetings and hearings of the zoning commission and of the Town 
Counci l were conducted and proper procedure fol lowed ." 



Page 2 of 8 

But nevertheless the Supreme Court did not care, and ruled: 

" ... the zoning ordinance adopted by the zon ing authorities and the Town Counci l after public 
hearing was rendered invalid because of the non-public activities of the citizens planning 

committee, which committee was established by the Town Council, active on behalf of the 
Council in an advisory capacity, and participated in the formulation of the zoning plan ." 

So the plans of the current Palm Beach Landmarks Commission to make later meetings 
public are irrelevant. 

The Florida Supreme Ct quoting in Gradison explains why: " .. . An informal conference or caucus 

permits crystallization of secret decisions to a point just short of ceremonial acceptance. There 

is rarely any purpose to a nonpublic pre-meeting conference except to conduct some part of the 
decisional process behind closed doors. Only by embracing the collective inquiry and discussion 

stages, as well as the ultimate step of official action, can an open meeting regulation fru strate 
these evasive devices. As operative criteria, formality and informality are alien to the law's 
design, exposing it to the very evasions it was designed to prevent. " 

The Florida Supreme Ct in Gradison further explains their reason to simply void the later 
Council decision: "One purpose of the government in the sunshine law was to prevent at 

nonpublic meetings the crystallization of secret decisions to a point just short of ceremonial 
acceptance. Rarely could there be any purpose to a nonpublic pre-meeting conference except 

to conduct some part of the decisional process behind closed doors. The statute should be 

construed so as to frustrate all evasive devices. This can be accomplished only by embracing 
the collective inquiry and discussion stages within the terms of the statute, as long as such 

inquiry and discussion is conducted by any committee or other authority appointed and 
established by a governmental agency, and relates to any matter on which foreseeable action 
will be taken .. . " 

The Florida Supreme Ct. further in Palm Beach vs Gradison: " ... Mere showing that the 
government in the sunshine law has been violated constitutes an irreparable public 
injury so that the ordinance is void ab initio. The Florida Supreme Court then cites: Times 

Publishing Co. v. Williams, 222 So. 2d 470 (Fla.App.2d 1969) and Florida Law Review, 
Government in the Sunshine by Ruth Mayes Barnes, Vol. XXIII , p. 369 (Winter 1971)." 

The Palm Beach Landmark Preservation Commission was already acting as a quasi-judicial 
authority without noticing any homeowners that would be affected. On this see also Gulf & E. 
Dev. Co., 354 So. 2d at 59-60 and Gainesville v. GNV Inv., 413 So. 2d 770, 771 (Fla. 1st DCA 
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1982); " We hold the moratorium and resolution, passed without notice, were an ineffective 

attempt to suspend and amend the City of Gainesvi lle's existing zoning ordinances. " 

The Supreme Court again later in Gulf & E. Dev. Co., 354 So. 2d at 59-60 said the same thing, 

once again the only ruling law today: 

"We hold, then , that lack of notice of the hearing before the Planning and Zoning Board 

constitutes a violation of Section 176.051(1) , Florida Statutes (1971) ." 

The Florida Supreme Court again fu rther stated in Gulf & E. Dev. above: ''we construe the 

phrase "municipal zoning authority" in Section 176.051(1) , Florida Statutes (1971) to include 

boards ... which make recommendations to the ultimate governing authority, in this case 

the City Commission of the City of Fort Lauderdale. We hold, then, that lack of notice of the 

hearing before the Planning and Zoning Board constitutes a violation of Section 176.051(1) , 

Florida Statutes (1971 ). Furthermore, we hold that the City of Fort Lauderdale was bound by 

the procedura l requirements ... " This Supreme Court ruli ng: even boards that are simply 
tasked with making recommendations to the Council (ultimate governing authority) must 

provide due process/notice, is still the well known law today. 

Now as to the merits of the Landmarks Commission action : 

I have been a fierce defender of the Seas and its preservation , currently owning on Seaspray 

Ocean block for 22 years. I have heard both sides of the argument clearly, as though I was 

sitting as a sort of a mediator. One side has it won . We already have a method that can work 

fine: 

We already have ARCOM (Architectural Review Committee) and careful and dedicated 
people on the ARCOM board. We already have a careful TOWN COUNCIL that can set 
policy as to what ARCOM should or should not approve. Under the extensive ARCOM 

ru les we have now, Council can simply require ARCOM to only approve newly built homes that 

are in concert with the style and nature of the "Seas" (or other involved Street). For example Old 

Florida style , Old Mizner, etc. (The Seas actually have a number of architectural looks, not just 

one) . 

We also already have a notice to neighbors requirement. Neighbors are sent (via certified mail) 
notice of plans to build before hearings. Any neighbor can object to a planned house style in 
writing by email, or live at hearing if they prefer. AR COM and Council will always listen to any 

neighbor objections. We also already have an experienced AR COM and Town building staff that 
know the ARCOM strict rules and procedures. 
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Can a new home on the Seas be built to look like it fits right in the community, and even 
look like an older home? 

Yes of course, and this can be required by ARCOM and the Town Council via its staff. Architects 
and builders working in the Town have favorably amazed me. One new home on the Seas I 

walked by required me to look carefully to see it was actually a brand new home. And some 

others in planning show a house can be designed to look as though it was built in 1924, yet can 
be totally new from the ground up. New materials and architectural methods exist that make it 
not so difficult to design and build an older historic looking home from the ground up. 

Recently a Seaspray Ocean block owner through their architect showed that a brand new home 
can be built to fit right in the Seas community. Their plans were rightfully passed by 

ARCOM/Council a few months ago. Construction will begin shortly. 

Some homes are not really repairable: 

We have all been in older homes on the Seas. Some are not repairable in any reasonably way. 

Some have strange dangerous winding staircases, dangerous electrical , impossible plumbing 
and natural gas issues. The cost to properly restore and maintain could be impossible to bear, 

and may never be done correctly in some older Seas homes. This ends up being a great burden 
and risk to neighbors. 

Most new buyers will want to properly restore without landmarking, not knock down 

The unwarranted claim that all Seas homes sold are being knocked down we all know is not 

true. Not all homes are being knocked down. Just ask Town Building and Zoning. Most recently 
sold Seas homes are actually being restored. Most buyers will make a reasonable choice. Seas 

buyers are interested in the look of the home and community. For example, of the five homes 
recently sold on our Seaspray Ocean block, only one new owner who tried to find a way to 

restore , found it impossible and eventually had to demolish. The other four new owners are 
restoring . 

Under current strict Town ARCOM rules we have now, if a new buyer knocks a home 
down, ARCOM can simply make sure a new home is built that fits right in with the Seas 
community. And we already have on record Town Council decrees, orders, edicts, and 
that ARCOM can rely on, that the Seas are a special historic area to be protected. 

The act of landmarking can qualify as an Eminent Domain taking under Florida law. So if there 
is blanket landmarking of the Seas, the town can expect future lawsuits from homeowners. 
These are expensive homes, so damages claims could be substantial. 
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One example of landmarking that may still be going wrong is the situation with the Strickland 
home on Seaspray Ocean block. What this family continues to go through is an unfair 

unnecessary nightmare. Landmarking the Seas streets is an impossible burden for the aging 

(both persons and homes) community on the Seas located near the ocean, with salt air, extreme 
heat, mildew, and flooding . Many Seas homes are in flood areas. Those in favor of blanket 

historic landmarking who do not live in the Seas have no stake. And by law historic preservation 
is required to be more than a vague community wish . It needs to reflect community priorities. 

Owners relate their valid concerns of landmarking making their homes less marketable. 
These are stated below: 

Neighbors relate their valid concerns that if suddenly hundreds of homes on the Seas are 

landmarked all at once, there will be a problem . Less buyers are willing to take on a project that 
they fear will require far too extensive variances and rules to follow due to landmarked status. 

Few new buyers will be interested , as builders and architects will explain added costs of 
restoration involved . 

The town should not waste money hiring experts to try to move this along. There is a reason 
many (including the Strick/ands) fought so hard to stop a forced landmarking of their homes. 

In an area where land is already very expensive forced landmarking makes a property difficult to 
sell, thus lowering selling prices. In our area that could be a significant loss. We and just about 
any candid appraiser or broker all know this is true. There are many articles warning of the 
significant problems and expense redoing or owning a landmarked home. (Depending on what 
you are looking for, there are research articles on both sides.) In semi-blighted areas, which we 
are not, landmarking districts are helpful to raise value. We are not a semi-blighted area. 

Many insurance companies don't even offer the type of coverage one will need to insure a 

landmarked home. An owner will have to go with "historic property insurance" which is far more 
expensive. Moreover, many builders balk at doing a landmark project. Builders do not want 
unnecessary trouble . Many builders are not capable of handling a landmarked project, or will 
charge far more for redoing landmarked homes. 

Landmarking is a legal tool that places serious restrictions on what can happen to the property. . 

This inherently makes the property less marketable to the greater population, and thus affects 

its value. (See Note 2 below) . 

Prospective buyers are aware landmarked houses are going to require a lot more effort, both 
after purchase and endlessly thereafter. From water damage and electrical issues to structural 
problems and termite damage, many Seas historic homes are in disrepair. Buyers who take on 
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this kind of historic home must be the type who have added finances and dedication to continue 
to endlessly restore and keep up the property. These buyers can be rare. 

Having to cut through all this extra red tape just to do minor changes to a home is the reason 

why most prospective buyers choose not to buy a landmarked home, even if they intended to 
restore. The already strict extensive AR COM and other Town development rules are fine and 
only need to be followed. 

Summary: There is no need to have a surge in coerced landmarking imposed on an 
innocent and mostly retired community that has for decades shown it is doing a fine job 
of preserving the Seas streets. 

**Notes: There was no notice (none whatsoever) of the August Palm Beach Landmarks 
Preservation Commission meeting and vote to move forward to Landmark the Seas 
streets. 

Notes on the Florida Supreme Court/Palm Beach case. All Courts and municipalities today are 

required to follow the Palm Beach vs Gradison case. The defining ruling is law today. 

It should be noted that after that Commission met. full public meetings and hearings of the 
zoning commission and of the Town Council were conducted and proper procedure followed. 

The Supreme Court did not care about the later publicly noticed meetings of either the 
Commission or Council! That is explained in the first few paragraphs of the ruling: 

" ... Thereafter, full public meetings and hearings of the zoning commission and of the Town 
Council were conducted and proper procedure followed. " 

The Florida Supreme Court nevertheless ruled the resulting council vote void, almost as simply 

a punishment. The Florida Supreme Court said in Palm Beach vs Gradison: 

" .. . the zoning ordinance adopted by the zoning authorities and the Town Council after public 

hearing was rendered invalid because of the non-public activities of the citizens planning 

committee, which committee was established by the Town Council , active on behalf of the 
Council in an advisory capacity, and participated in the formulation of the zoning plan. " 

The Florida Supreme Ct quoting in Gradison: " .. . An informal conference or caucus permits 
crystallization of secret decisions to a point just short of ceremonial acceptance. There is rarely 
any purpose to a nonpublic pre-meeting conference except to conduct some part of the 
decisional process behind closed doors. Only by embracing the collective inquiry and discussion 
stages, as well as the ultimate step of official action , can an open meeting regulation frustrate 
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these evasive devices. As operative criteria , formality and informality are alien to the law's 
design, exposing it to the very evasions it was designed to prevent. " 

The Florida Supreme Ct in Gradison: "One purpose of the government in the sunshine law was 

to prevent at nonpublic meetings the crystallization of secret decisions to a point just short of 
ceremonial acceptance. Rarely could there be any purpose to a nonpublic pre-meeting 

conference except to conduct some part of the decisional process behind closed doors. The 
statute should be construed so as to frustrate all evasive devices. This can be accomplished 

only by embracing the collective inquiry and discussion stages within the terms of the statute, as 
long as such inquiry and discussion is conducted by any committee or other authority appointed 

and established by a governmental agency, and relates to any matter on which foreseeable 

action will be taken ... " 

The Florida Supreme Ct. further in Palm Beach vs Gradison: " .. . Mere showing that the 
government in the sunshine law has been violated constitutes an irreparable public 

injury so that the ordinance is void ab initio. Times Publishing Co. v. Williams, 222 So. 2d 
470 (Fla.App.2d 1969). Florida Law Review, Government in the Sunshine by Ruth Mayes 

Barnes, Vol. XXII I, p. 369 (Winter 1971)." 

The Palm Beach Landmark Preservation Commission was already acting as a quasi-judicial 

authority without noticing any homeowners that would be affected. See also Gulf & E. Dev. Co., 
354 So. 2d at 59-60 and Gainesville v. GNV Inv. , 413 So. 2d 770, 771 (Fla. 1st DCA 1982); 'We 

hold the moratorium and resolution , passed without notice, were an ineffective attempt to 
suspend and amend the City of Gainesville's existing zoning ordinances." 

Creation of a Historic Landmark District is essentia lly a "Rezoning". Such a landmark or historic 

"Rezoning" has been broadly interpreted by Florida Courts such that the due process 

requirements for rezoning apply whenever the use of property is "substantially restricted" by 
local government action. Sanibel v. Buntrock, 409 So. 2d 1073, 1075 (Fla. 2d DCA 1981). The 

Court in Sanibel (cited above) also stated : "To ... prohibit a person from building upon his 
property even temporarily is a substantial restriction upon land use. Consequently, it is not too 
much to ask (they) . . follow the same procedures with respect to notice and hearing .. . " 

The law on this is the Supreme Court in Gulf & E. Dev. Co., 354 So. 2d at 59-60: The Florida 

Supreme Court stated: "We hold , then, that lack of notice of the hearing before the Planning and 
Zoning Board constitutes a violation of Section 176.051 (1) , Florida Statutes (1971) ." 

The Florida Supreme Court again stated in Gulf & E. Dev. above: ''we construe the phrase 
"municipa l zoning authority" in Section 176.051(1) , Florida Statutes (1971),[5] to include. 
boards ... which make recommendations to the ultimate governing authority, in this case 
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the City Commission of the City of Fort Lauderdale. We hold , then, that lack of notice of the 
hearing before the Planning and Zoning Board constitutes a violation of Section 176.051(1) , 

Florida Statutes (1971). Furthermore, we hold that the City of Fort Lauderdale was bound by 

the procedural requirements .. . " This Supreme Court ruling : even boards that are simply 
tasked with making recommendations to the Council (ultimate governing authority) must 
provide due process/notice, is still the well known law today. So yes, even the Palm Beach LPC 

must follow the well known law. 

Section 166.041(3)/c) Florida Statutes (1979) contains specific limitations that apply to a quasi­

judicial arm of the Town , such as the Landmarks Preservation Commission (notice, opportunity 
to be heard , etc.). There are strict requirements on the use and power of Landmarks 

Commission or any issue related to creation of a Historic Landmark, ab initio, from the very 
beginning. 

Notes (2): Rezoning for a Historic Landmark District is not a game. In case anyone is 

wondering if declaration of a historic (landmark) district is serious business, understand the 

serious penalties imposed for violating historic preservation ordinances. These include large 
fines , liens and penalties to pay fines, requirements to restore landmarks even the smallest 

things altered without complete permission, and denial of any permits to build or rebuild . 
Homeowners need to consider the risks of being made part of a Historic District. See, e.g., 
Parkerv. Beacon Hill Architectural Comm'n, 27 Mass. App. Ct. 211, 536 N.E.2d 1108 (1989) . 

The above was based on information and belief. 

Respectfully, Steven Jeffrey Greenwald, Esq . 
128 Seaspray Ave ., Palm Beach FL 

Sept 8, 2019 



From: 
To: 
Cc: 

Antonette Fabrizi on behalf of Town Council 
Joshua Martin; Wayne Bergman; Paul Castro 
Kelly Churney; Public Comment 

Subject: FW: Sea Street Historic District Consideration - Path Forward 
Monday, September 09, 2019 9:28: 02 AM Date: 

From: Eric Leiner <ericl@metallix.com> 

Sent: Sunday, September 08, 2019 11:34 AM 

To: Gai l Coniglio <GConiglio@TownofPalmBeach.com>; Danielle Hickox Moore 

<DMoore@TownofPalmBeach.com>; Julie Araskog <jaraskog@TownOfPalmBeach.com>; 

lcrampton@sfsciencecenter.org; Margaret Zeidman <MZeidman@TownofPalmBeach.com>; Bobbie 

Lindsay <BLindsay@TownofPalmBeach.com>; Town Council <TCouncil@TownofPa lmBeach.com> 

Subject: Fwd: Sea Street Historic District Consideration - Path Forward 

Dear Mayor and Town Council , 

I concur with my ne ighbor Jay Serzan op inion and oppose designating the Sea Streets as a historic 
di strict. 

Addition information: Of the 59 houses remain ing on the recommend preservation list, on ly 2 are 
on the Sea Streets. 

Thank you for considering my position, 

Eric Leiner 

159 Seaspray Ave 

Sent from my iPad 

Begin forwarded message: 

From: "Jay Serzan" <jayserzan@comcast.net> 
Date: September 8, 2019 at 10:52:51 AM EDT 
To: <jayserzan@comcast.net> 
Subject: FW: Sea Street Historic District Consideration - Path Forward 

FYl .. ... ema il I sent to Town Council today. 

From: Jay Serzan [mailto:jayserzan@comcast.net] 
Sent: Sunday, September 08, 2019 10:43 AM 
To: 'mayor@townofpalmbeach.com'; 'dmoore@townofpalmbeach.com'; 'Bobbie Lindsay'; 
'Margaret Zeidman'; 'lcrampton@townofpalmbeach.com'; 'iaraskog@townofpalmbeach.com' 
Cc: 'kblouin@townofpalmbeach.com'; 'towncouncil@townofpalmbeach.com' 
Subject: Sea Street Historic District Consideration - Path Forward 

Hello Mayor Con igli o and Council Members, 

Fi rst, I want to express my appreciation for all that you do he lp keep Palm Beach the 
wonderful place that it is. Thank you! 



I write today to offer some thoughts and information as you review Agenda Item XI.B. 
(Sea Street Historic District Consideration - Path Forward), scheduled for this 

Wednesday, September 11th. 

I am opposed to the concept of districting in th is case because it is being used to throw 
a Historic District blanket over the Sea Streets in an attempt to accomplish what m.nin.g 
could do. 

That being said, I am not opposed to individually landmarking those properties of 
significant architectural and historic merit. 

The roadmap for determining those significant properties is the Historic Sites Survey 
which was last updated in 2010 by Jane Day, the former historic consultant for the 
Town . 

The report contains the following observations which I have quoted. The emphasis is 
mine. 

"Continue to designate historic properties ... .. Work on a site-by-site basis unless 
strong neighborhood support, with a majority of consenting homeowners, is 
brought forward ..... " (p . 30} 

"In the Town of Palm Beach establishing Local Historic Districts has always been 
controversial . Although in many cities and towns creating districts has imposed 
architectural control for otherwise noncontributing structures, this has not been 
necessary in the Town of Palm Beach. In Palm Beach, construction and alteration on 
non-historic buildings is reviewed by the Architectural Commission." (p. 24) 

" ....... a review of the preservation movement in Palm Beach suggests that the site-
by-site method will have more concrete results. Past efforts to designate Worth 
Avenue, Golfview Road, and Pendleton Avenue as districts resulted in 
recommendations by the Town Council to proceed on an individual basis. Also, by 
working on a site-by-site basis buildings are more thoroughly documented making 
their protection more defensible in the future ." (p. 25) 

At the end of the report there is a list of 90 properties that are listed as "potentially 
eligible for a local register." (pp. 37-51). 

While these 90 properties are Ms. Day's recommendations of what I have to assume 
are the properties she felt were the most significant, I understand that the Landmarks 
Commission can select any property to consider for landmarking. 

However, I want to point out the current status of the 90 properties since 2010. 

19 have been Landmarked 
8 have been demolished 
3 were considered but not recommended 
1 was removed from the list 

That leaves 59 properties available to be considered for individual landmark 
designation . 

The question in my mind is why are we placing buildings of less significance into a 
district when there are more important buildings to consider? 

Lastly, the 2009 Landmark Manual, also prepared by Ms. Day, says on page 6: 



"Not all old structures are worthy of landmark status." and 

"A historic district is intended to protect an area highly concentrated with significant 
structures." 

In closing, I have to ask if forced districting wi ll help or hurt the preservation program? 

Thank you again. I appreciate your time and consideration. 

Best regards, 

Jay Serzan 



Kelly Churney 

From: 
Sent: 
To: 

Cc: 
Subject: 
Attachments: 

Antonette Fabrizi on behalf of Town Council 
Monday, September 09, 2019 9:25 AM 
Danielle Hickox Moore; Margaret Zeidman; Bobbie Lindsay; Julie Araskog; Lew 

Crampton 
Kelly Churney; Public Comment 
FW: Sea Streets Historic District 
PICT0091 copy.JPG; PICT0099 copy.JPG; PICT0095 copy.JPG 

From: Carol Lecates <clecates@comcast.net> 
Sent: Friday, September 06, 2019 3:09 PM 
To: Gail Coniglio <GConiglio@TownofPalmBeach.com>; Town Council <TCouncil@TownofPalmBeach .com> 

Cc: Kirk Blouin <KBlouin@TownofPalmBeach.com>; Joshua Martin <jmartin@TownOfPalmBeach.com>; Wayne Bergman 

<wbergman@TownOfPalmBeach .com> 
Subject: Sea Streets Historic District 

Dear Mayor and Council, 

We are writing in opposition to the pursuit of historic district designation of the Sea Streets. We find it 
most unfortunate, and deeply aggravating, that the Sea streets are the repeated target of the good 
intentions of so many people who do not live on them. Barely a few years can go by without one 
controversy or another intruding itself without welcome into the lives of those who own residences in 
this neighborhood . In the 16 years that we have been Seabreeze owners we have had to deal with 
parking prohibitions on the ocean blocks, zoning ordinance experiments , proposed changes to 
setbacks (twice), an over-sized nightclub on our doorstep resulting in permit only parking , and two 
attempts to designate a historic district. The stress and anxiety of dealing with these issues as 
residents seems to be seriously underestimated by those who propose them. Frankly, it is 
exhausting . 

The historic district topic was pursued in depth in 2003, when it was strongly opposed by the 
neighborhood and deemed impractical by the Council. We cannot fathom why it is coming to the fore 
once again , especially when demolitions are occurring elsewhere in town in much greater numbers 
than they are in midtown. While we are in favor of the individual landmarking of worthy properties, we 
believe it would be a mistake to designate this entire neighborhood , for the following reasons: 

- Previous attempts at corrective zoning measures have been misguided or aborted , particularly with 
regard to standards for non-conforming demolition. (Please see previous e-mail on that topic.) While 
many think the new homes are too large, little attempt has been made to reduce the maximum cubic 
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content in the zone either. Modification of these two aspects alone would do as much, or more, than 
the proposed designation. 

- Some of the homes are not worthy of preservation due to poor condition or lack of meaningful 
architectural value. 

- Many of the homes are in a FEMA flood district. 

- Close to half of the homes on the middle block of Seabreeze have been built in the past 20 years 
and there are several remaining old homes that could be replaced . We hesitated to buy on this block 
in 2003 due to its somewhat blighted appearance, which we were concerned might not change. Most 
on the block think there has been a spectacular turn-around in the past 15 years . 

- The majority of homes in the neighborhood have been renovated or replaced tastefully at th is point 
in time (with very few that disappoint). The area arguably has never looked better, without historic 
designation and despite the counterproductive threshold for non-conforming demolition . 

We believe the re is ample potential for modification within the zoning ordinance to discourage 
demolitions and over-building in all parts of town , including the Sea streets, and do not think it would 
be productive to have further studies done on historic districting . At just over a hundred years old , 
Palm Beach does not have the weighty historic role of a Savannah or Charleston and hence most 
landmarks are named primarily on the basis of aesthetics/architecture. (It is not clear to us at all why 
the Sea streets should be singled out for landmarking/districting when in fact the Estate section has 
far more magnificent examples of worthy architecture.) In th is case, imposing the restrictio ns and 
burdens of a historic district on homeowners who do not want it seems most 
unwarranted. Furthermore , we believe the owners is this part of town deserve not to be repeatedly 
beset with proposals to restrict their property values/rights to a greater degree than those who live in 
other parts of the town . 

Sincerely, 

Carol and Frank Lecates 

212 Seabreeze Ave . 

N.B. Attached are photos of the previous homes at 212 Seabreeze and 200 S. County Rd . 









From: 
To: 
Cc: 
Subject: 
Date: 
Attachments: 

Antonette Fabrizi on behalf of Town Council 
Joshua Martin; Wayne Bergman: Paul Castro 
Kelly Churney: Public Comment 
FW: Sea Street Historic District Consideration - Path Forward 
Monday, September 09, 2019 9:28:06 AM 
2010 Historic Sites Survey.odf 
Changes in 2010 List of 90.docx 
Landmarks Manual o. 6.odf 

From: Jay Serzan <jayserzan@comcast.net> 

Sent: Sunday, September 08, 2019 10:43 AM 

To: Gail Coniglio <GConiglio@Townof PalmBeach.com>; Danielle Hickox Moore 

<DMoore@TownofPalmBeach.com>; Bobbie Lindsay <BLindsay@TownofPalmBeach.com>; Margaret 

Zeidman <MZeidman@TownofPalmBeach.com>; Lew Crampton 

<lcrampton@TownOfPal.mBeach.com>; Julie Araskog <jaraskog@TownOfPalmBeach.com> 

Cc: Kirk Blouin <KBlou in@TownofPalmBeach.com>; Town Counci l 

<TCouncil@TownofPalmBeach.com> 

Subject: Sea Street Historic District Consideration - Path Forward 

Hello Mayor Coniglio and Counci l Members, 

First, I want to express my appreciation for all that you do help keep Palm Beach the wonderful place 
that it is. Thank you! 

I write today to offer some thoughts and information as you review Agenda Item XI.B. (Sea Street 

Historic District Consideration - Path Forward), scheduled for this Wednesday, September 11th. 

I am opposed to the concept of districting in this case because it is being used to throw a Historic 
District blanket over the Sea Streets in an attempt to accomp li sh what N!1ing could do. 

That being said, I am not opposed to individually landmarking those properties of significant 
architectural and historic merit. 

The roadmap for determining those significant properties is the Historic Sites Survey (attached) 
which was last updated in 2010 by Jane Day, the former historic consultant for the Town. 

The report contains the following observations which I have quoted. The emphasis is mine. 

"Continue to designate historic properties..... Work on a site-by-site basis unless strong 
neighborhood support, with a majority of consenting homeowners, is brought forward ..... " (p. 
30) 

"In the Town of Palm Beach establishing Local Historic Districts has always been controversial . 
Although in many cities and towns creating districts has imposed architectural control for 
otherwise noncontributing structures, this has not been necessary in the Town of Palm Beach. In 
Palm Beach, construction and alteration on non-historic buildings is reviewed by the 
Architectural Commission ." (p. 24) 

" .. ..... a review of the preservation movement in Palm Beach suggests that the site-by-site method 
will have more concrete results. Past efforts to designate Worth Avenue, Golfview Road, and 



Pendleton Avenue as districts resulted in recommendations by the Town Council to proceed on an 
individual basis. Also, by working on a site-by-site basis buildings are more thoroughly 
documented making their protection more defensible in the future ." (p. 25) 

At the end of the report there is a list of 90 properties that are listed as "potentially eligible for a 
local register." (pp. 37-51). 

While these 90 properties are Ms. Day's recommendations of what I have to assume are the 
properties she felt were the most significant, I understand that the Landmarks Commission can 
select any property to consider for landmarking. 

However, I want to point out the current status of the 90 properties since 2010 (attached). 

19 have been Landmarked 
8 have been demolished 
3 were considered but not recommended 
1 was removed from the list 

That leaves 59 properties avai lable to be considered for individual landmark designation. 

The question in my mind is why are we placing buildings of less significance into a district when 
there are more important buildings to consider? 

Lastly, the 2009 Landmark Manual, also prepared by Ms. Day, says on page 6 (attached}: 

"Not all old structures are worthy of landmark status." and 

"A historic district is intended to protect an area highly concentrated with significant structures." 

In closing, I have to ask if forced districting will help or hurt the preservation program? 

Thank you again. I appreciate your time and consideration. 

Best regards, 

Jay Serzan 
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people. Like all successful surveys, it was only with the community's help and input that much of 
the information could be gathered and recorded. 

The Town of Palm Beach supported this project by funding a special contract with long time historic 
preservation consultants Research Atlantica, Inc. to perform the work. Special thanks should be 
given to Mayor Jack McDonald, and Town Council members: David A, Rosow, Town Council 
President, Gail Coniglio, President Pro Tern, William J. Diamond, Richard M. Kleid and Robert N. 
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a hand whenever asked. 
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Program, worked in the field and the archives with Jane Day helping to document new listings on 
Everglades Island. We thank them for their help and hope that this experience will benefit their 
careers in the field of historic preservation. Special thanks should also be given to Alexander C. 
Ives, Janice G. Owens, and John Masheck for their tireless support of the Town's pre:servation 
program. 
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Eugene Pandula. Chairman of the Landmarks Commission. was always there to answer questions 
and discuss the philosophy behind historic preservation issues. His knowledge of architecture and 
preservation is broad, and he has served the Town well for many years. Other Landmarks 
Commissioners: William Lee Hanley, Jr. , William 0. Cooley, Dudley L. Moore, Jr.. Edward Austin 
Cooney. Charles Roberts. William P. Feldkamp, D. Imogene Willis. Wallace Rogers. and Rachel 
Lorentzen. serve tirelessly throughout the year. We thank them for their dedication. 

We would also like to thank the staff at the Florida Division of Historical Resources, Florida 
Department of State. Their leadership. suggestions and support help all of us in Florida who work 
for historic preservation. 

Without the citizens and property owners of the Town of Palm Beach none of this survey could have 
been completed. They pennitted photographs and site inspections. and answered questions to the 
best of their knowledge. An historic sites survey is a working tool and as such is never complete . 
Forms and recommendations should be updated as new information becomes available. It is the 
hope of the staff of Research Atlantica, Inc. that this survey will be the basis for future historic 
preservation planning in the Town of Palm Beach and will help the citizens recognize the important 
place their community holds in South Florida history. 

The Palm Beach Hotel and St. Edward's Church, date unknown 
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INTRODUCTION 

The Purpose of Historic Preservation 

Increasingly in South Florida, historic and cultural resources are threatened by destruction due to 
rapid growth in population and ensuing development. Resources are links with the past, they make 
communities unique, giving them a "sense of place," and provide a source of pride. More 
importantly, historic resources allow for the education of present and future generations of their place 
and time in the continuum of the human experience and societal development. The purpose of 
historic preservation is not to halt growth or change, because it is recognized that both are needed 
to keep a community alive. The purpose of historic preservation is to integrate the past with the 
present and the future. 

What Are Historic Resources? 

Historic resources as defined in Chapter 267 of the Florida Statues are: 

"any prehistoric or historic district, site, building, object, or other real or personal property 
of historical, architectural, or archaeological value. These properties or resources may include, but 
are not limited to, monuments, memorials, Indian habitation, ceremonial sites, abandoned 
settlements, sunken or abandoned ships, engineering works, treasure trove, artifacts, or other objects 
with intrinsic historical or archaeological value, or any part thereof, relating to the history, 
government, and culture of the state." (s.267.021(3), F.S. 1986) 

Historic resources are the non-renewable visible remains of the past. Once they are lost, they can 
never be replaced. The preservation and maintenance of historic resources results in a community's 
sense of stewardship for present and future generations. The analysis and interpretation of historic 
resources are not undertaken just to understand the past, but to give a community a sense of its 
unique place in history. 

The National Register of Historic Places and the Florida Site File Inventory 

Historic resources are defined in a national context by the National Register of Historic Places 
which is maintained by the National Park Service, under the Department of the Interior. lbe criteria 
used by the National Register to determine historical significance can also be used as a guideline for 
local determination and listing. The criteria for listing on the National Register are: 

I. A property is associated with events which have made a significant contribution to 
the broad patterns of history; or 

2. A property is associated with the lives of persons significant in the past; 

3. A property is significant if it embodies the distinctive characteristics of a type, 
period, or method of construction, for example, it represents the work of a master, 
or if it possesses high artistic values, or if it represents a significant and 
distinguishable entity whose components may lack individual distinction, such as a 
district; or 

4. A property which yields, or may be likely to yield, information important in 
prehistory or history. 
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The Florida Department of State, Division of Historical Resources utilizes the national criteria but 
is less restrictive about what is included in the Florida Master Site File. The Florida Master Site Fi le 
(FMSF) inventory is maintained by the Florida Department of State, Division of Historical 
Resources and is utilized as a first source infonnation bank for local preservation planning. The 
general procedure for generating an inventory is to record all resources which are fifty years or older. 
However, a site does not necessarily have to be fifty years old if an important person or event is 
associated with the resource, nor does it have to be historically or architecturally significant for 
recording. All sites, buildings, structures and objects, no matter how insignificant they may seem, 
should be recorded on a FMSF fonn to have a comprehensive inventory of historic resources in a 
community. 

Historic site surveys are important because they are the first step in establishing a community's 
historic preservation program. Surveys are conducted to develop an inventory of historic resources 
in a community, and are used as the foundation for preservation planning. Surveys identify styles 
of architecture, dates of construction, and condition of historic resources. When available, surveys 
identify past and present owners and their place in a community's history. Surveys, therefore, build 
awareness in a community of the scope and significance of their cultural resources. 

Several types of historic resources can be recorded on the FMSF such as buildings, e:ngineering 
structures, objects, landscapes, and archaeological sites. In the present survey of the Town of Palm 
Beach buildings and other architectural features such as fountains, entrance piers, and walls were 
recorded. Each site's physical characteristics and historic significance are recorded in a systematic 
way on a Florida Master Site File fonn. With few exceptions, a site needs to be fifty years or older 
to warrant recording. Each site is assigned its own identification number by the Division of 
Historical Resources, Florida Department of State. The site's location is indicated on a map and a 
photograph is taken. The fonns, maps, and photographs are then sent to the Division of Historical 
Resources for processing. The forms become part of a state wide informational data base and are 
cross referenced into the state's computerized Geographical Information System. Recording sites on 
the FMSF does not in any way provide protection for a site or impose any restrictions. Surveys are 
strictly a means by which a community can inventory their historic resources. 

Survey Method 

An historic sites survey is a systematic and detailed recording of historic resources. Surveys may 
be either thematic in scope or geographic. Examples of thematic surveys would record only those 
resources of a predetennined type (i.e. all Mediterranean Revival Architecture within a 
predetermined area). A geographic survey, when properly conducted is comprehensive for the area 
surveyed and includes all historic resources within the area. In the case of Palm Beach, Florida, a 
geographic survey was conducted using the town's boundaries and every effort was made to be 
comprehensive in respect to the built environment in that area. The survey area within the town's 
limits includes an irregular shaped area bordered on the west by Lake Worth and on the east by the 
Atlantic Ocean. The north end of the island is terminated by a man made channel, the Lake Worth 
Inlet. The south end of the survey area was at the Town's southern boundary. 

The method of conducting an historic sites survey is logical and consists of three important steps. 
First the historic literature is examined to determine the period of development for the town and the 
pioneer families involved in this development. Past surveys are reviewed so that comparisons can 
be made between the past and present condition of historic resources. In the Town of Palm Beach, 
four past surveys were completed. In 1981, the first "Historic Survey of Palm Beach" was conducted 
by Landmarks Planning Incorporated. This survey recorded 861 buildings and man made: landscape 

2 



features. The Historic Palm Beach County Preservation Board updated the original survey in 1988. 
Although the second survey only extended north to Country Club Road, the Board! looked at 
properties that were built prior to 1947. Research Atlantica, Inc. performed the third and forth 
surveys in 1997 and 2004, extending the boundaries of the survey north to the Lake Worth Inlet. The 
1997 survey identified 1151 sites built before 1947. In 2004, 1129 sites were recorded that were 
built before 1955. Since that time updating the survey has been incorporated as a requirement in the 
Historic Preservation Element of the Town's Comprehensive Plan. It is hoped that an update of the 
survey will be made every five years. 

The second step in an historic site survey is the field work. Windshield and pedestrian surveys were 
conducted to determine what additional structures from the history of Palm Beach were still intact. 
Site data was recorded, photographs were taken and confirmation of building dates was attempted 
by interviewing property owners and by reviewing the records available in the Town of Palm Beach 
Planning, Zoning & Building Department. This basic information was then recorded on Florida 
Master Site File forms. Maps were also gathered for every form so that all properties could be easily 
found by interested parties. All information was entered on the computer by Sandra Nonnan, Ph.D. 
on the required State of Florida computer program. All forms will be sent to Tallahassee in both 
digital and hard copies as required. 

Final analysis of the properties was completed and recommendations were made for future action 
at a regularly scheduled Landmarks Commission meeting on December 16, 2010. The newly 
identified sites will be reviewed the Landmarks Commission in an effort to identify possible new 
local landmarks. Final reports are available to the public through the Planning, Zoning & Building 
Department of the Town of Palm Beach, Florida. 
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THE GROWTH AND DEVELOPMENT 
OF THE TOWN OF PALM BEACH 

A CHRONOLOGICAL OVERVIEW 

The topographical area which encompasses the Town of Palm Beach is known as the Atlantic 
Coastal Ridge. This geographical tenn is used to describe a narrow ridge that extends along the 
east em coa t of the nited tates fr m Georgia to the southern portion of Dade County. Palm Beach 
is located within the coa tallow land portion of the ridge where the rock fonnation is known as the 
Ana tasia F rrnati n. Formed approximately I 00,000 years ago, Anastasia is porous bedrock 
corn po ed f coquina and i kn wn a a fair to good aquifer. The Atlantic Coastal Ridge, wnsidered 
the ounge t r ck fi nnati n in the nited tate , is also called the rim of the Everglade:s. 1 

Prior to the sixteenth century discovery of Florida by Spanish explorers, the area around today's Palm 
Beach was inhabited by Native Americans. Nomadic hunters roamed throughout Florida for I 0,000 
years before European settlement began. Although the specific Indian group that lived in this area 
is unknown it is believed that they were either the Jaega or Ais Indians. These semi-nomadic 
Indians were hunters and gatherers who settled near streams, inlets and coastal areas where fish and 
game were plentiful. By the late 1700s all of the native population had died from either European 
diseases, warfare or slavery.3 

Spanish exploration and settlement of Florida began in 1513 with Ponce de Leon. Other sixteenth 
century Spanish explorers included Panfilo de Narvaez and Hernando de Soto. While no definitive 
references have been made to the Palm Beach area, it is quite possible that Spanish ships returning 
to Spain laden with New World treasures sailed past Palm Beach where Gulf Stream currents are 
close to shore. Frequent hurricanes were responsible for the wrecks of numerous treasure ships 
which in tum have given Palm Beach County its nickname as the "Gold Coast" or "Treasure Coast" . 

Ownership of Florida changed frequently. Spain, Great Britain and France wrestled for control of 
the peninsula from the late 1500s through the early 1800s. By 1814 the United States gained control 
and the Adams-Otis Treaty of 18 I 9 solidified the American position. 

Exploration and Early Settlement 

Because of Lake Worth's remote location and the difficulty of transportation, settlement of the area 
today known as Palm Beach did not occur until the last half of the nineteenth century. General 
Worth, whose name was given to the lake camped on the island at the end of the Second Seminole 
War in 1841 "but left the place unknown and unnamed. "4 

1John Edward Hoffmeister, Land from the Sea: The Geolo~ic Story of South Florida, (Coral 
Gables: 197 4 ), 21. 

21nterview with Robert Carr, Dade County Archaeologist, Miami, FL, 8 April 1996. 

3Joan E. Gill and Beth R. Read, eds., Born of the Sun, (Hollywood, Florida: Florida 
Bicentennial Commemorative Journal, Inc., 1975) 41. 

4"Pioneer Life," Palm Beach Life, 15, March, 1932. 
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The first evidence of settlement on Palm Beach Island occurred under the Armed Occupation Act. 
This legislation offered 160 acres to settlers who would live in and defend the area in response to 
a still threatening Indian presence. Three men stacked claims: James H. Russell, John S. Hutchinson, 
and William W. Loring. Other early settlers who lived in the area include a fugitive named Lang 
who was murdered in 1870, William Lanehart, M. B. Lyman and H.F. Hammon.6 

The fir t fami I ie 10 move to today's Palm Beach arrived in 1876. The original intent of the move 
\: as "to c Ionize and eek that flowery land wh re Ponce de Leon so faithfully sought the fabled 
spring of eternal outh"7 and to impro e the health of the family's patriarch, Moore W. Dimick, who 
uffcred from incipient tuberculo i . Dimick brought his wife, Parthenia, sons, Elisha "Cap" Newton 

and Franklin L. Dimick with lheir pouses, and daufhter Marion (Mrs. Albert) Geer and family. The 
David Br wn famil al o accompanied the group. 

The early settlers purchased land for $1 .00 an acre in sections that went from Lake Worth to the 
Atlantic Ocean. The island was a jungle of foliage with a fresh water slew in the center. The 
pioneers built their homes on the lake front. All did not go well, however during the first season. 
Marion Geer wrote: 

A place was quickly cleared for our first house, which was completed in three 
weeks. A hurricane, soon after our arrival, scattered our goods hither and yon 
- table, stove, chairs and bureau were blown about and dropped far and near, 
which was not in accordance with our ideas of the gentle zephyrs we had 
been told fanned the checks of those who live in this favored region.9 

De pite the hardships. howe er. the group per evered. Each family had a small sailboat. They grew 
bananas, tomatoe . sweet potatoe and other produce. They tried to plant sugar cane, but the harvest 
wa t o alt . Pineapple were to labor inten ive. To supplement what they could grow, the men 
fi hed and hunted for eni on. wild turkeys and turtles. Life was simple and the settlement was 
remote but thi mall band f ettlers wa detennined to see the area grow and expand. '° 

One of the improvements that enhanced the island" a the planting of coc nut palm which occurred 
quite by accident. In 1878, the 175-ton brig Providencia, on it wa. from Trinidad t pain wrecked 
on the reef with twenty thousand coconuts aboard. al aged from the wreck b Will Lanehart and 
H.F. Hammon, the coconuts were sold to the settler for $2.5 per hundred. The Dimick bought one 

5United State House of Representative. Document #70, "Actual Settlements in Florida, Under 
Anned Occupation Law." (Washington D.C.: 28th Congress, 1st Session, 1843) p. 42. 

6"Pioneer Reminiscences," Palm Beach Life. 15 March, 1932, pp.22-23. 

7Marion Dimick Geer, The Lake Worth Historian. 1896. n.p. 

8Susan J. Oldfather, Elisha Newton Dimjck and His Influence on the Development of Palm 
Beach. (Boca Raton, Florida: Florida Atlantic University, Thesis, 1989) pp. 11-15. 

•la . eer. p.c1t. 

10Ibid. and "Days of Early Settlement on Lake Recalled." 15 January, 1937, On file at the 
Historical Society of Palm Beach County. 
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thousand. Later Lanehart wrote, "they seemed like a Godsend to the people." 11 It has also been noted, 
however, that the Providencia also carried a cargo of"aqua dente," a Cuban rum, and the settlers had 
a lively party.12 

In 1880 conditions on the shore of Lake Worth were still tenuous. Frank Dimick became 
discouraged and sold his land to brothers Edmund and John Brelsford before movinig to North 
Carolina. In an effort to bring in extra income, E.N. "Cap" Dimick and his wife Ella added eight 
rooms to their house and took in "first class boarders" in their newly formed "Coconut Grove 
Hotel." 13 

The Brelsford brothers bui It a house and began a number of business enterprises. Realizing the need 
for improved transportation, they built a thirty ton schooner called the "Bessie B" that sailed between 
Jacksonville and Palm Beach. When the natural inlet closed between Lake Worth and the Ocean, 
the Brelsfords organized a group of pioneers to solve the problem. In 1937, R.K. Brown 
remembered: 

Once the inlet connecting Lake Worth with the Ocean was closed, hindering 
transportation and fishing. Thereupon the pioneers organized and dug a new 
inlet, about a mile north of the former inlet...Having no machinery, and but 
one mule, we were forced to do the work by hand. We succeeded, however, 
in opening a cut over four hundred feet long, eight feet wide, and nearly 
twenty feet deep in one part. 14 

By 1884 the Brelsfords had opened a store that was advertised in The Tropical Sun as "Breslford 
Brothers, dealers in General Merchandise." 15 It was in this store in 1887 that the first Post Office 
was established and Palm Beach got its name. Although the name applied for was originally "Palm 
City," that name was already in use so it was decided that "Palm Beach" should be used. 

The 1880s also brought the beginnings of a continuous stream of winter visitors to Palm Beach and 
sowed the seeds for the area's first real estate boom. CJ. Cragin, a wealthy soap manufacturer from 
Philadelphia, was the first out-of-towner to build a house on the lake front. 16 In 1886, Denver 

u ine sman Robert Mc ormick bought a lake-to-ocean front tract from Albert Geer for $ I 0,000 
and built McCormick ttage. The house was constructed in the Shingle style with building 
material hipped from the north. It, as reported to have cost $30,000. Restored by the Preservation 
Foundation f Palm Beach in 1984 and adapted to Sunday school use by the Royal Poinciana Chapel 

11 Jan Tuckwood and Eliot Kleinberg. Pioneers in Paradise. (Marietta, Georgia: Longstreet 
Press, 1994) p. 21. 

120ldfather, p. 19. 

13Ibid. 21. 

14"Days of Early Settlement on Lake Recalled." 

15"Business Advertisers on Lake Worth in 1891," Tropical Sun, 26 February, 1937. n.p. 

16"Pioneer Reminiscences," p. 22. 
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in 2009, the house is the oldest standing house in Palm Beach and is now called Sea Gull Cottage. 17 

As visitors started to arrive in greater number, E.N. "Cap" Dimick added more rooms to the 
Cocoanut Grove House. Eventually he added fifty rooms in the twelve years of the hotel's operation. 
The two and a half story wood frame structure faced Lake Worth and had wrap-around porches. 
There was a cistern and outdoor plumbing. Because maid service was not provided, guests brought 
their own servants. Rooms including meals were $2.00 per day or $10.00 per week. The public was 
warned that "snakes, bears, alligators and wildcats lurked in the woods and swampy areas." 18 

Despite the warning, the hotel had 238 guest from January to March 1892 and "when the rooms filled 
tents were used" for the overflow.19 

As the economy improved, the pioneers added the institutions that were needed to improve daily li fe 
in a growing community. In 1886, Palm Beach residents built the first public school in what was 
then Dade County. The county gave them $200 for supplies and the local men provided the labor. 
The school opened in March with twelve students and a sixteen year old teachernamed Hattie Gale.20 

Bethesda-by-The-Sea was the first church in Palm Beach. Organized in 1889 by the Rev. Joseph N. 
Mulford from Troy, New York, the first sanctuary was constructed of wood for $600. It seated one 
hundred people, but because it was the only house of worship on the Lake, there was often a crowd. 
One contemporary wrote: 

The Church was generally filled and sometimes when there was no room for 
everyone in the Church, part of the congregation sat on the grass outside 
listening to the service through the open windows. Naturally all 
denominations came to service. As in those days all transportation was by 
water .. .it was a beautiful sight to see the Lake dotted here and there with sails 
and all finally assembling at the church pier.21 

The beginnings of the real estate boom in Palm Beach started in 1892. Charles J. Clark1! who first 
saw the island aboard his yacht Alma originally bought two and a half acres of land for $800. Then 
Henry M. Flagler, who had also visited the area by boat, received a charter from the State of Florida 
to build a railroad south to Miami. Rumors of Flagler's arrival caused prices to rise. In March of 
1893 Clarke purchased a second property, the Dimick hotel, and twenty acres from ocean to lake for 
$49,000. The Tropical Sun reported: 

During the past ten days there have been the liveliest times in real estate that 
were ever experienced in the Palm Beach and Lake Worth region .... C.J . 
Clarke's purchase of the Cocoanut Grove hotel property from Captain E.N. 
Dimick gave rise to much speculation among the old guests, who are much 

17 "Sea Gull Cottage, The Oldest House in Palm Beach." Brochure by the Preservation 
Foundation of Palm Beach. 

180ldfather, p. 24. 

19Ibid. 28. 

20Tuckwood and Kleinberg. p. 27. 

21 Kathryn E. Hall, M.A. "The Pictorial History of The Episcopal Church of Bethesda-By-The­
Sea." (Palm Beach, Florida: 1986) p. 5. 
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attached to the beauties of the place. In growth and possibilities the spot has 
no equal, and Mr. Clarke is to be congratulated on his rare possession. 22 

Flagler al o bought up local ite including the McCormick Cottage with ten acres for $75,000, and 
f ur hundred feet f lake frontage from the Brei. ford brothers for $50,000. When Flagler attended 
a recept i n given by local citizens in March his agents asked that the Palm Beachers contribute 
$3 . 00 to bring the railroad t Palm Beach. With great enthusiasm they raised the money and the 
railr ad" a n it · ay.23 

The Flagler Era 

With the c ming of the rail road real c tate had ri en from $ 1. 0 per acre t ver $7- 0 per a re. 
Pioneer . . " ap" Dimick had crved a term in the Florida Hou e of Repre entati e , nd in 189 
, ould be elected t the Fl rida tale 'enate. C.J. larke built a Mi i n tyle h m on the lake after 
the coanut Gro e Hou e burnt in a lire tarted b a Flagler w rker. On Ma I. 1893 the Dade 
Count Bank " a opened with "Cap" Dimick a Pre ident. On the ame day. lagler . tarted 
con tructi on of the Ro al Poinciana H tel.2

J 

The Royal Poinciana Hotel took nine months to complete and opened in February, 1894 two months 
before the railroad came through to the west side of Lake Worth. The hotel was the largest wooden 
structure in the world with 1150 rooms. It had six stories with two additional attic dormer floors. A 
contemporary guest wrote to a friend in 1903: 

Really, my dear, you can't imagine anything so huge as this hotel. Marna has 
gotten lost two or three times in its halls, but there is always someone 
patrolling the corridors to see that everything is in order. At night they say 
these men make the rounds on bicycles!is 

Novelist Henry James visited the hotel at the tum of the century and wrote: 

Y u had to e financially more r le at your ease to enjo the pri ileges of 
the R al Poinciana at all ; enjo them through their extended range f 
al on and ga llerie . fi eld of high publ icity all ; pursue them from dining 

hall to mu ic rooms, to ballroom . t card rooms. to writing rooms. to a 
su ce si n of pla e of con cnience and refre hment.26 

Activities included bathing on the beach at the small ocean front Palm Beach Inn, golf, tea at the 
Cocoanut Grove and a daily concert in the hotel rotunda. Visitors traveled in wheelchairs known 
as "Afromobiles," pedaled by black hotel workers and enjoyed the biggest part of the year on 

2~"First Real Estate Boom Here Started in Spring of 1893," Tropical Sun, 19 March, 1937. 

2301dfather, p. 45. 

24Ibid. 45-48. 

2~"Letters From an Old Scrapbook,: The Palm Beach Sun, 2 March, 1951. 

26 James R. Knott, Palm Beach Revisited. (Palm Beach, 1987) pp. 16-17. 
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L 

Washington's Birthday. B.,Y 1901, Flagler expanded the Palm Beach Inn to nearly double its size and 
renamed it the Breakers.2 

The Cottage Colony, north of the Breakers Hotel, unknown date 

Also in 190 I Henry M. Flagler built a private residence in Palm Beach for his own use. Called 
"Whitehall" the house was a wedding present to Flagler's third wife, Mary Lily Kenan. The 
architects for the house were John M. Carrere and Thomas Hastings, who also designed buildings 
for Flagler in St. Augustine and later designed the New York Public Library. Situated on a six acre 
lake front site, the NeoClassical mansion cost $2,500,00 to build and $1 ,500,000 to furnish . On 
March 30, 1902, the New York Herald published a picture of the house and called it the "Taj Mahal 
of North America."28 

In 1895, George Lainhart and "Cap" Dimick supervised the building of the Royal Poinciana Chapel, 
a nondenominational church that served the guests of the hotel. The Florida East Coast Hotel Co. 
supported E.B. Webb as the seasonal pastor. Belle Dimick's marriage to Thomas Reese was the first 
wedding in the chapel. 29 

Another early institution that contributed to the growth and glamour of Palm Beach was Bradley's 
Beach Club. The stage was set for this type of establishment in 1894 when "Cap" Dimick helped 
Flagler push through the county commission a law that allowed the sale of liquor. Then in 1895, 

27Ibid. 16-19 and 40-43. 

28"Whitehall , The Henry Morrison Flagler Museum," (Palm Beach: 1988). 

290ldfather, p. 51 . and Whitehall, The Henry Morrison Flagler Museum. 
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Edward R. and John Bradley arrived in Palm Beach aboard a commercial schooner. The brothers 
already ran a casino in St. Augustine called the Bacchus Club and in 1899 opened a similar 
establishment in Palm Beach. At first there was strong opposition, but Bradley's operated as a 
private club and Florida residents were not allowed in. E.R. Bradley's honesty, political favors and 
charitable donation al o helped keep the casino open. The club was located on the present site of 
Bradley Park on Lake Trail ju ·t north of the ori ginal railroad bridge. Despite the fact that gambling 
was illegal Bradle 's Beach tub remained open until 1946. When Bradley died in 1946, Joseph 
Kenned remarked, "Palm Beach ha lost its zipperoo." 30 

The p litical atmosphere , as a l o changing in Palm Beach. Palm Beach County was created out of 
mas i e Dade ounty in Jul , 1909 with West Palm Beach as the county seat. The Town of Palm 
Beach incorporated in 19 11 wi th thirty-four o f the thirty-five eligible voters voting in favor. E.N. 
"Cap" Dimick was e lected Mayor and the first Town Council included William Fremd

1 
Dr. John W. 

Doe, Enoch Root, and J.B . Donnelly. John P. McKenna was chosen as Town Clerk. 1 

The early real estate development of Palm Beach consisted of the subdivision of jungles and 
agricultural property for the sale of lots and home sites to winter visitors. J.R. and E.R. Bradley's 
"Floral Park" was the first. Bradley announced plans for his development in 1910. The project 
consisted of 230 fifty foot lots laid out along Sunset Avenue from the lake to the ocean. Bradley 
filled in the marsh in the center of the island and cleared out what remained of the "Styx," the 
neighborhood of black hotel workers and their families. He hired a Mexican born realtor from 
California, Lewis Henry Green, to promote the project and auction off the lots. Green offored prizes 
for potential buyers like rugs, pianos and china and sold out the project within a few hours on 
February 19, 1912.32 

At fir t "Cap" Dimick " asn't as lucky with his "Royal Park" development, which he marketed 
thr ugh his newly fo m1ed Palm Beach Improvement Company. Dimick's land consisted of 150 acres 
from jut n rth of today's Royal Palm Boulevard south to today's Worth Avenue. It spanned the 
is land from lake t ocean. The problem. however, with the "Royal Park" tract was it's remote 
locati on. Flagler' railroad bridge was the only means to transport materials and customers across 
the lake and it" as well to the north. wamp. alligators and tropical jungle all had to be eliminated. 
The uthwe t ection of the land wa o wampy that a dredge had to dig a half million yards of fill 
from Lake W rth. Be ide the physical ob tacle . the competition from Bradley's "Floral Park" also 
lo\ved ale ·. 

Dimick, however, solved these problems and eventually made "Royal Park" a success. The Lake 
Worth Bridge Company was fonned in 1910, secured a pennit from the county and completed the 
Royal Park Bridge on October 1, 1911. This allowed out of town buyers to drive to the site. Next, 
because of "Floral Park's" success, Dimick hired Lewis Green, the auctioneer, to sell his project as 

el l. Agai n reen offered prizes and et up an auction at the foot of the new bridge in 1913. 
Hundred of people attended and I t Id for $375. Among the buyers was Paris Singer, of the 
S inger ewing fo rtune. Dimick al o impro ed the area with landscaping, roads, street lamps, water 
mai ns. ewer . . c lectricit. and telephone line . A place was set aside for a shopping area in the center 
of the development but thi e entuall became the location of Town Hall. By 1918, Royal Park was 

3° Knott, pp.75-87 and Oldfather, p. 51-52. 

3 10ldfather, 69. 

3201dfather, 74-75. 
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completed. 33 

As the United States headed into World War I the euphoria of the early development of Palm Beach 
slowed but did not stop. A local headline read, "Building Goes Forward in Palm Beach Past Season 
Despite War."34 The article went on to say: 

The war brought people of great wealth to Palm Beach who had never been 
here before. The common comment among them is, "I did not know America 
had a place of so wonderful a climate. It surpasses the Mediterranean Riviera. 
You say they will go abroad after the war. But they are the very ones who 
have built the magnificent homes in Palm Beach.JS 

Another more middle class type of buyer was also interested in Palm Beach and Oscar A. Jose, an 
Indianapolis developer, catered to this market. Jose's City Builders Realty Co. set up an office in 
West Palm Beach, offered free boat rides to the island and promoted "Poinciana Park .. " Advertised 
as "mo t ideally located," Poinciana Park's developer encouraged buyers not just to speculate on their 
land purchases but to build and spend the winter. Brochures promised a location close to the hotels, 
a pri ate bathing beach and a private school so that families could bring the children south for the 
ea on. City Builder Realt Co. also promised: 

No business property will be pennitted in the addition and no cheap 
structures will be pennitted on any lot in the addition. Every house will have 
to set back a certain distance from the street line.36 

For those who needed to finance their purchase terms were available: "I 0% down, I 0% on signing 
contract. Balance monthly, quarterly or semi-annually."37 If you did not want to buy, homes were 
also available for lease, "furnished complete from lace curtains to kitchen utensils, brand new."38 

Even with the increased housing starts visitors still came to the hotels during the season but attention 
turned to the war. Palm Beach Life reported that "the great war in Europe which has occasioned the 
sacrifice of so many lives and so much suffering, has been the basic cause for most of the charilJo 
functions. "39 Funds were raised for The American Ambulance Fund and soldiers blinded in battle. 0 

331bid. 71-77. 

34"Building Goes Forward in Palm Beach Past Season Despite War," Palm Beach Post, 19 
January, 1919. 

35Ibid. 

36"Take a Free Boat Ride to the Real Estate Auction at Poinciana Park," Tropical Sun., 20 
February, 1915. 

37Ibid. 

38"Poinciana Park, Palm Beach," Tropjcal Sun, 24 January, 1916. 

39Cora E. Morlan, "Among the Palms," Palm Beach Life, 20 March, 1917. 

40lbid. 
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- --- --------------------------- - -- -

Addison Mizner and The Florida Land Boom 

In 1918 before the end of World War I, Addison Mizner, an established New York architt:ct who was 
born in California and studied in Spain, accepted an invitation from Paris Singer to recuperate from 
a leg injury in Palm Beach. Singer, who had bought a lot in Dimick's "Royal Park" had built a small 
bungalow on Peruvian A venue. As Mizner's health improved his boredom turned into cn:ativity and 
he transfonned Singer's bungalow into a Chinese villa. The conversion was a success but Singer 
looked forward to a larger project. Having already established two hospitals in France, Paris Singer 
decided to build a convalescent home in Palm Beach for service men returning from the war. The 
buildings were completed but before the opening of the club house in January, 1919, the 
"Touchstone Convalescent Club" had been transfonned into the exclusive "Everglades Club."41 

For Palm Beach the building of the Everglades lub was an important milestone. The Club itself 
mo ed the social scene av ay from Flagler's Hot Is and Bradley's casino into an exclusive private 
realm. The Mediterranean Revi al tyle architecture introduced by Addison Mizne:r with the 
E crglades lub wa "the fir t major building in outh Florida in the Spanish style"42 and it changed 

outh Florida architecture forever. ommissions for Mizner to build private homes in this style 
poured in. On a technical level the Everglades Club also proved that even without skilled European 
craftsmen, the style could be built with hollow clay tile construction, stucco and cast cement details. 
Mizner even opened a business, called Mizner Industries, to manufacture the tiles needed for the 
Spanish S1};1e roofs and to produce instant antiques to furnish the huge Mediterranean Revival style 
mansions. 3 

At the end of World War I, only two architects had offices in Palm Beach, Addison Mizner and 
August Geiger. Geiger, however, closed his Palm Beach office in 1920 and moved to Boca Raton. 

During the 1920s other great twentieth century architects settled in Palm Beach to take advantage 
of the building boom. Maurice Fatio, who was born in Geneva, Switzerland, fonned a partnership 
with William A. Treanor in New York in 1921. Fatio moved to Florida in 1925, established a Palm 
Beach office in Phipps Plaza and practiced in the Town until his death in 1943. 

In 1925, Austrian born John L. Volk came to Palm Beach by way of Key West and Miami. Volk had 
made some money speculating with Miami's "Boom and Binder Boys" (the real estate community) 
and stated, "All seemed too good and easy and could not last, I took my profits and left: for Palm 
Beach."44 Volk fonned the partnership of Craig, Stevens and Volk, and successfully built five house 
in the Northwood Subdivision of West Palm Beach. With an office in the Daily News Building, 
Volk was full of optimism but this proved to be short lived. In June of 1926 the Palm Beach Bank 

41 Donald Curl, Mizner's Florida, American Resort Architecture. (Cambridge, Massachusetts: 
The MIT Press, 1984) pp. 38-60. 

42 lbid. p. 60. It should be noted that although the Everglades Club was the first large building 
complex in South Florida to be built in the Mediterranean Revival style, a private residence in a 
similar style was built for James Deering in Miami in 1914. "Vizcaya" was designed by IF. Burral 
Hoffman and concentrated on Italian details. Carrere & Hastings had also used a Spanish theme 
in the Ponce de Leon Hotel in St. Augustine. 

43 lbid. 

44John L. Volk, "Questions, how to start my book," Notes in the private collection of Jane 
Volk, Palm Beach, Florida. 
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and Trust closed causing a run on area banks. After a banking moratorium eleven Palm Beach 
County banks went under. Volk noted, "I had money in three banks, all closed. No Money. Had 
$5.00. Gave Bill Gray (his contractor) $3.00 and $2.00 for a bottle of gin."45 Despite th{: slow start, 
however, John Volk survived the recession and established a career that changed the face of Palm 
Beach. By completing over one thousand commissions before his death in 1984, Volk was the most 
prolific of the great Palm Beach architects. His longevity attested to his ability to adapt to both 
fashion and economics without sacrificing style. 

One of the great houses of Palm Beach and the nation was built in 1925 for Marjorie Merriweather 
Post and her husband Edward F. Hutton. Called "Mar-A-Lago" because of its sea to lake site, the 
house was started by Marion Sims Wyeth (who later denied responsibility for it) and completed by 
Joseph Urban, a Viennese architect who had worked for Florenz Ziegfeld designing stage sets. Urban 
took the prevailing Mediterranean Revival style of the Town and added Moorish details with a 
theatrical flair to the overall design. Both the exterior and interior of the house were elaborate with 
rows of Egyptian rams' heads under the eaves, a two story living room with a gold leaf 1:eiling and 
a dining room that was adapted from the Chigi Palace in Rome to name just some of the 
appointments. But Mar-A-Lago was more than a grand house. It "gave added prominence to Mrs. 
Post and helped produce the island's grandest grand dame." 46 

The Bath and Tennis Club with Mar-a-Lago to the North 

In 1926, Urban received a commission to design the Bath and Tennis Club south of Mar-A-Lago. 
Organized by Anthony Biddle, the Club would protect the Hutton's house from unwanted private 
development in te area. Similar in feel to Mar-A-Lago the Bath and Tennis Club opened to the 
beach and became one of Palm Beach's most exclusive clubs. After the 1949 hurricane!, John L. 
Volk rebuilt much of the structure.47 

45{bid. 

46Donald W. Curl. "Joseph Urban's Palm Beach Architecture," The Florida Historical 
Quarterly, Volume LXXI, Number 4, April 1993, pp. 445-445. Quote page 457. 

47Ibid. 
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The Florida banking crisis was one of the reasons that real estate development changed in Palm 
Beach at the end of the 1920s. In the nine years before the 1929 stock market crash, over 5500 banks 
closed nation wide. "Florida's boom was the greatest speculative frenzy in history .... The linkage 
between bankers, promoters and politics led to the reckless expansion of the economy which inflated 
real estate values to irrational levels."48 

Addison Mizner fared poorly during the days of the real e late bust ha ing inve ted his money in the 
failed Boca Raton project south of Palm Beach. The Mediterranean Re i al style al o lost favor as 
the economy suffered. Smaller houses and less e>Cpensive construction replaced the great mansion 
of the early boom. In September, 1928 a terrible hurricane that brought tide of 11 .2 feet and cau ed 
$11 million dollars worth of damage ushered in the nationwide Depression of 1929. 

Depression/New Deal Era 

Although the frenzy of development and the real estate boom slowed with the Great Depression, 
nothing stopped in Palm Beach as it did in other communities. Palm Beach residents also saw the 
need for planning and architectural control as a way to keep their community beautiful and livable. 
The Art Jury, initiated in the 1928, was charged with safeguarding the town's architecture: 

To the visitor here there is always an air of serenity. Back of that exterior 
there is constantly at work brains and brawn that go to create this unique 
and most individual of all resort communities ... this serenity upon the 
surface made possible by most able co-operation and co-ordination of 
every chap who has a home here and the executive working force of that 
sentiment is particularly manifested in this Art Jury, created for the 
express ;urpose of protecting property owners and the beauty of Palm 
Beach.4 

Early members of the jury included architects, Addison Mizner, Marion Sims Wyeth, and Maurice 
Fatio, engineer Halpin Smith and landscape architect, Charles Perroechet. The approval of the Art 
Jury was essential for any new project and jurors had the right to enforce compulsory changes in 
plans. Although sometimes criticized, most citizens and the press approved of the Art Jury's 
controls: 

The world goes on and some may criticize the strict supervision Palm 
Beach residents maintain over their chosen winter haven of pleasure and 
enjoyment, but they of the colony sit serenely by and smile, content in the 
knowledge that radical ideas may come and go, but conservatism, as 
always, will remain supreme here just so long as the Art Jury continues to 
function. 50 

Another important and early planning effort was sponsored by the Garden Club of Palm Beach. On 
April 8, 1929 the Club hired Bennett, Parson & Frost, Consulting Architects of Chicago to devise 

48Raymond B. Vickers, Panic in Paradise, (Tuscaloosa, Alabama: 1994) p. 17. 

49"Art Jury Safeguards Property Owners in Palm Beach Against Unartistic Building 
Erections." Palm Beach Daily News. On file at the Historical Society of Palm Beach County. 

50Ibid. 
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a Plan for the Town of Palm Beach. Presented in book form, the plan was approved by the Town 
Council on December 19, 1929. The plan provided for a public bath, public gardens, a system of 
trails and walkways, public buildings and the improvement of the street system. Although not all 
of the projects were carried out, the Plan of Palm Beach was an important document that set the stage 
for future planning activities within the Town. 51 

Newspaper articles of the time period also stressed beautification projects and city improvements. 
In 1930, wooden light poles on North Palm Beach A venue were replaced with steel and a new sewer 
outlet was built. North Palm Beach Avenue (County Road) was widened from Wells Road to the 
Country Club at property owners' expense in exchange for the evacuation of the old Ocean 
Boulevard. 52 

Building activity picked up in Palm Beach as the 1930s wore on. By 1937 the press was reporting 
that "Resort Building Activities Already Top 1936 Record in Construction of 66 Homes. "B 

Development was still driven by a handful of builders such as E.B. Walton and Arnold Construction 
Company. Even the well known architects like Volk, Fatio and Wyeth often designed houses on 
speculation. The press also reported the "general tendency towards the smaller, simpler homes," and 
noted that buildin~ centered toward the Inlet Subdivision, Pendleton A venue, Coconut Grove and 
North Lake Trail. 

Housing styles changed as well. The large Mediterranean houses of the 1920s gave way to British 
Colonial, Bermuda, Georgian and Monterey styles. Dining rooms became smaller as the buffet 
replaced the large dinner party. Servants areas were reduced and the garage became an important 
and necessary feature of every home. 

The Society of the Four Arts, a non-profit organization dedicated to promoting interest in art, 
literature, drama and music, was incorporated in 1936 by Maud Howe Elliot. At first the group 
moved into a vacant store provided by Col. E.R. Bradley in a building known as the Embassy Club 
that had been designed by Addison Mizner. The first art exhibit sponsored by the Society was a 
display of fifty Old Masters owned by members. Highlighting the exhibit was Rembrandt's 
"Aristotle Contemplating the Bust of Homer." 

In 1938 Maurice Fatio completed a new Society of the Four Arts Building with murals in the front 
loggia by Albert Herter. In I 94 7, when the Society was able to purchase the Embassy Club and the 
adjoining land after Bradley's death, architect John Volk convinced the membership to renovate 
rather than demolish the old building. Yolk's adaption was masterful. He enclosed the couirtyard and 
added a 718 seat theater, a gallery and boardroom. Later Marion Sims Wyeth redesigned Fatio's 
bui lding for a library and the Ravensky building (another 1924 Mizner commercial design) was 
added to the complex in 1993 as a children's library and administration offices.55 

51Bennett, Parson & Frost, The Plan of Palm Beach (Palm Beach: 1930). 

52
" 1930 Saw Drastic Changes in Layout of Town Beautiful, Palm Beach Post, l January, 

1931 . 

53 "Resort Building Activities Already Top 1936 Record in Construction of 66 Homes." Post­
Times, 5 December, 1937. 

54 lbid, 

55"Four Arts Plaza," Designation Report, Town of Palm Beach, 1995. 
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In 1937, a new Post Office was built at 95 North County Road. Decorated with murals depicting life 
in early Florida, the building was placed on the National Register of Historic Places in 1983. In 
1938, the Flagler Memorial Bridge replaced the old railroad bridge. 

World War II 

The 1940s brought the War years and a new kind of living for Palm Beach residents. Local 
newspapers reported that, "War work is uppermost and this resort has turned the full power of its 
vast resources both of wealth and talent for war relief measures and civilian defense."56 Palm Beach 
cut down its social calendar like the rest of the nation as the sacrifices of the war hit home. Parties 
were scaled down and some of Palm Beaches most famous hostesses changed their life styles, at least 
for the time being.57 Small parties and at home entertaining became the trend. 

A group called "Volunteers for Victory" was formed at the home of Mrs. Henry Rea. With 
headquarters at the Paramount Theater on North County Road, the group aimed to have "one wartime 
organization which combines and coordinates all activities for the comfort, entertainment and morale 
of the American forces." 58 A "Relaxation" committee arranged for entertainment for the troops and 
about two hundred and fifty women knitted garments for the soldiers. 59 In 1943, a Soldiers' Canteen 
was opened on the comer of Worth Avenue and County Road, and a Bath House was opened on the 
beach.60 Other activities for servicemen included Sunday night buffet-dances at the Society of the 
Four Arts and weekly informal dinners at the Everglades Club.61 The Bath and Tennis Club held a 
Christmas day party for the RAF cadets stationed in Clewiston in 1941.62 Private citizens also opened 
their hearts to the troops stationed in South Florida and entertained them in some of the town's 
grande t man. ion . ciet matron. Mr . Edward T. Stotesbury opened "El Mirasol" for swimming 
part ie and ther ca ual recreational e ent lea ing the estate open all summer for the use of the 
servicemen. When thanking their hostess one soldier was reported to remark, "You're .. . you're such 
a grand person, I'd like to kiss you!" And he did.63 Mrs. Frederick E. Guest turned "Villa Artemis" 

56Helen Van Hoy Smith, "War Work Takes Place of Parties At Palm Beach." Miami News, 6 
December, 1942. N.P. 

57The Palm Beach Daily News reported that in 1943 Mrs. Stotesbury could only open one 
section of "El Mirasol." (April 3, 1943, n.p.) 

58"Volunteers for Victory Again Enlarge Quarters." Palm Beach Daily News. I January, 1942. 
n.p. 

59fbid. 

60"Volunteers for Victory in Second Season." Palm Beach Daily News, 8 January, 1943, n.p. 

61 Emilie Keyes Evans, "Soldier Thanks Mrs. Stotesbury - With a Kiss." Palm Beach Daily 
News, 12 January, 1943. n.p. "U.S. Soldiers Guest At Everglades Informal." Palm Beach Daily 
News, 13 January, 1942. 

62"Palm Beachers Will Entertain Soldiers." Palm Beach Daily News. 24 December, 1941. n.p. 

63 Evans. 
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over to the Navy as a convalescent home.64 

In 1943, a Soldiers' Canteen was opened on the comer of Worth Avenue and County Road 

During the War total blackouts were ordered by the United States military all along theAtlantic 
Ocean coast. Horse and dog patrols kept watch on the beaches which were off-limits at night and 
partially limited in the day. A pass and identification were required to cross the bridges to Palm 
Beach. Curfews were set at twelve o'clock a.m. except on Saturday night when they were extended 
to one-thirty a.m. Civilians who volunteered as coastal patrol and aircraft spotters recounted 
evenings when they could hear German submarines surface to charge their batteries. Allied ships 
became the targets of German U-boats. During one four month period sixteen ships were torpedoed 
between Cape Canaveral and Boca Raton.65 

The Town Council under Mayor James M. Owens, Jr. appointed a committee to carry out civilian 
defense work. Funds were allocated for two town operated first-aid stations. James F. Riley of the 
Bessemer Company donated office space for the air raid warden headquarters at 244 South County 
Road.66 In December 1942, the famed resort hotel , The Breakers, was turned over to the War 
Department to be used as the Ream General (Anny) Hospital.67 

64"Doing Bit for Defense." n.d. on file at the Historical Society of Palm Beach County. 

65 Tuckman and Kleinberg, pp. 140-148. 

66"Town Council Names Group to Consider Defence Money." Palm Beach Daily News. 7 
January, 1942. n.p. 

67"The Way We Were," Palm Beach Daily News. 6 May, 1994. n.p. 
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All of the war efforts had a positive effect on the growth and development of Palm Beach. The 
Town had opened its doors to thousands of men and women from around the country and set the 
stage for a post war building boom. In its last issue of the 1943-44 season the Palm Beach Daily 
News reported, "Much property has changed hands and a general real estate "boom" indicates that 
in the period of postwar construction, Palm Beach will be a growing and flourishing colony."68 

The Modern Era 

Palm Beach did flourish after World War II and housing styles again changed. Many of the large 
estates of the 1920s were tom down and subdivided to make room for a more casual life style and 
n w d elopment. ln 194 7. the totesbury Estate "El Mirasol" was tom down. The furnishings were 
auctioned ff Emerald Lane and rat Lane prang up where the grounds of the great house had 
b en. n the outhem end of the I land King' Road appeared through what once had been the 
James P. Donahue estate in 1949. Wing of the ori§inal house were cut into individual housing 
units. The pattern, as repeated all over Palm Beach. 9 In the place of the Mediterranean Revival 
mansions, ranch style houses filled the new streets. 

In an effort to protect the historic resources in the Town a movement developed to establish a 
Landmarks Preservation Ordinance. The movement gained strength in 1974 with the publication 
of Barbara Hoffstot's book, Landmark Architecture of Palm Beach. It was not enough, however, for 
preservation to be a movement by private citizens and concerned individuals. In order to designate 
buildings and regulate their condition, it was essential that the local government be involved. In 
1978, the Town Council of Palm Beach created the first Landmarks Preservation Ordinance. In 
1979, that ordinance \ ·as pa· ed. riginal members of the Landmark Commission included John 
L. lk. Barbara Hoff: tot. hi torian Judge James Knott, Philip Hulitar, Paul Maddock, Jr., and 
Le Bar n Willard. 0 T daJ . thirt -one ear later, the Town of Palm Beach is still in the forefront of 
pre ervati n de ignating hi t ric propertie and acting within the framework of the ordinance for 
their protection. In 1994. the To\! n recei ved the Florida Trust Award for Historic Preservation 
becoming the first municipality to receive such recognition. As the Town of Palm Beach celebrates 
its Centennial in 2011, two hundred and sixty-eight structures, districts and historic vistas have 
been designated as local landmarks and protected for the future. 

6R"War-Time Palm Beach." Palm Beach Daily News. 9 April, 1944. 

69Gilbert M. Thompson, "El Mirasol," Brochure, 1991 and "King's Road Now Traverses A 
Once Famous Living Room," Palm Beach Daily News, 6 February, 1956. See also "Lagamar 
Designation Report, Town of Palm Beach. 

70Ellen Koteff. "Commission to Protect Landmarks, Palm Beach Daily News, 26 October, 
1978. 
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ARCHITECTURAL DESCRIPTION OF SITES IN THE 
TOWN OF PALM BEACH 

Domestic Architecture 

A review of domestic architecture in the Town of Palm Beach Historic Sites Survey revealed 
examples of every major twentieth century architectural style. From the elegance of the 
Mediterranean Revival to the simple fonns of the Frame Vernacular and Bungalow styles, Palm 
Beach is a text book for architectural study. Many of these styles are typical of other sites in 
South Florida, but in few other cities are the examples so numerous or so well maintained. 
Besides style, the inventory also represents most time periods of the Town's history so that the 
built environment of the area reflects everything from the tum of the century through World War 
II and the 1950s. Another important way to classify Palm Beach architecture is by architect. The 
architects of Palm Beach shaped the Town's growth and fabric. Representations of their work, 
in a variety of styles, are important examples not only of individual careers but as milestones in 
the development of the Town of Palm Beach. 

Frame Vernacular 

Wood frame vernacular buildings represent the most typical method of construction used by 
pioneers in South Florida. Vernacular architecture is ordinary architecture. It does not adhere 
to a particular school of design. The builder's experience coupled with local materials creates 
a useful and practical building. In many surveys Frame Vernacular buildings are the most 
prevalent style in an historic area. Because of intensive development and an affluent life style 
this is not true in Palm Beach. The areas of wood frame houses were for the most part destroyed 
to make way for other more academic styles. 

Mission Style 

Inspired by 18th century Spanish Mission churches, the Mission style had its beginnings in 
California during the 1880s. In Florida the style reached its peak in popularity during the 1920s. 
The Mission style is noted for its simplicity. The most prominent feature of this style is a curved 
parapet at the roof line. The roofs are traditionally flat, with interest given to an occasional 
secondary roof feature such as a donner or sloping porch. Sometimes there is a bell tower. 
Exterior walls are generally block or wood frame which is covered with smooth or rough cast 
stucco. Arched openings are common. Windows are either double hung sash or casement. 
Porches are a prominent feature. Scuppers are also frequently found below the roof line. 

Mediterranean Revival 

The Mediterranean Revival style of architecture was inspired by European structures that were 
built around the basin of the Mediterranean Sea. Themes were borrowed from Spanish, Italian, 
North African and Moorish examples. This style was very popular in California and Florida 
during the 1920s. It adapted well to Florida's wann climate and Spanish heritage. The style is 
expressed with applied ornamentation, carved decorations, twisted columns, balustrades, and 
ceramic tile. Exterior walls are stuccoed in a light color. Low pitched terra cotta tile roofs, 
either gabled or hipped, are typical. Windows and doors are arched and include a variety of 
shapes such as semi-circular, pointed, ogee or segmented. This is an extremely important style 
in Palm Beach architecture and variations range from large beach front mansions by well known 
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architects to smaller version by unknown builders. It was brought to the Town by Addison 
Mizner and Paris Singer in 1919. 

Bungalow 

The Bungalow became an architectural style at the tum of the 20th century through the Arts and 
Crafts Movement. This movement advocated the pre·industrial ideas of craftsmanship. 
simplicity, honest expression of materials, and ham1ony with nature. It became the most popular 
style of home in middle class suburbs throughout the 1920s and 1930s. The typical bungalow 
is modest in scale, one or one and a half stories in high, with a low pitch gable roof, a large front 
porch, and a simple floor plan. Few of these buildings have registered architects and many were 
built from mail·order kits. 

Georgian Revival 

The Georgian style of architecture is one of the most long·lived in American history. It 
dominated the English colonies of the 18th century. Variations on the style were popular 
throughout the Caribbean and were adapted in revival form in South Florida. Examples 
sometimes have broken pediments and paired, triple or bay windows. 

British Colonial 

Sometimes called the Bermuda style, this West Indian adaptation of Georgian architecture 
features pedimented dormers, quoins and a hip roof. Wood shutters and "welcoming arm" walls 
lead to the front door. It was popularized in Palm Beach by the works of Howard Major and John 
L. Volk . 

Colonial Revival 

The Colonial Revival style of architecture was popular throughout the United States from about 
1885 to 1995. Based on Georgian and Adam prototypes from the northeastern states, the style 
features symmetrical facades with an accentuated front door. Pediments are common, as are 
double hung sash windows and decorative shutters. 

Art Deco 

Art Deco derives its name from the "Exposition Internationale des Arts Decoratifs et lndustriels 
Modeme" held in Paris in 1925. It was this century's first popular style to break from tradition. 
Essentially, it was a style of applied decoration using abstracted natural fo m1s, geometric 
patterns, industrial symbols, and historical motifs sculpted in bas·relief. Massing was either 
symmetrical or asymmetrical, exteriors were smooth pai nted stucco or natural stone. The roof 
was flat with towers and vertical projections. Windows varied in size and shape. but were o!ien 
continuous around comers. Glass block and circular windows were common. 

Minimal Traditional 

This simple style of housing was popular immediately preceding and after World Wax II. It is 
usually one story in scale with a low pitched roof and a minimum of details. Often there is a 
front facing gable. 
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Ranch 

The ranch style house gained popularity in the 1940s to become the dominate style of 
architecture throughout the country during the 1950s and 1960s. Based on Spanish Colonial 
precedents. this style is hori zontal in feel with a low pitched roof and a prominent garage. Much 
of the housing at the nonh end of Palm Beach island was designed in thi s style. 

Monterey 

The Monterey style is an eclectic sty le of architecture that was popular throughout the United 
States from 1925 to 1955. Adapted from the Spanish Colonial architecture of Nonhern 
Cali fornia. Monterey adds Engli sh Colonial and Creole French design details to the prototype. 
The most distinguishing characteristic of the style is the second-story balcony which is usually 
cantilevered and covered by the principal roof. 

Neoclassical Revival 

NeoClassica l Revival structures were one of the most dominant types of domestic buildings in 
the United States during the first half of the twentieth century. Distingui shed by a prominent 
front porch supponed with classical co lumns. symmetrical facades and double hung sash 
windows. the front facade often resembles a classical Greek or Roman temple. The Regency style 
of architecture is a subset o f this type. 

Commercial Architecture 

The commercial sections of the Town of Palm Beach are One-Pan and Two-Pan Commercial 
Blocks in the center of the Island . While many of the original buildings have been demolished 
or altered. enough remain to present a picture of the early commercial history of the town. The 
One-Pan Commercial Block was developed during the mid-nineteenth century and became 
common in small towns and cit ies all over the United States. Individual buildings arc grouped 
together so that the facades are unified in function. These bui ldings are constructed of either 
masonry or wood frame. Windows are used for display. Entries arc frequently recessed. Design 
details vary according to the style of the building. On the whole the small scale of the 
commercial sections of the town are pedestrian friendly. 

One of the most imponant commercial areas in the Town is Wonh Avenue. There are seven 
"Vias" along the street some of them connected by counyards. These areas combine public 
walkways, commercial space and private residences to produce a unique old world charm. 

Phipps Plaza is another important statement in commercial design . The Plaza staned as a 
development venture financed by well know Palm Beach businessman John S. Phipps in 1924. 
Originally called Circle Plaza. the project is an imponant statement in urban design. Instead of 
the usual linear or grid system. Phipps Plaza is built around an elliptica l shaped green space. 
Commercial and residential envi ronments coex ist in a good example of workable urban 
planning. Phipps Plaza was Palm Beach's first Historic District. 
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RECOMMENDATIONS 

Once a survey is completed and an overview of a town's history is recorded, it is important to use 
the infonnation that has been gathered in the planning and decision making process. Historic 
resources are irreplaceable. It is imperative that government move quickly and carefully into the 
implementation stage of historic preservation. 

Historic preservation, however, will not be successful if implemented strictly by government 
action and control. Citizen and community support is vital. Workshops should be set up for 
interested property owners and convincing arguments for historic preservation need to be made 
both to supporters of the preservation movement and their opponents. 

Basically there are three main reasons to pursue historic preservation in any community. 

Tradition - Maintaining a community's sense of time and place within the development 
of an area or region is important for citizens of all ages. South Florida in particular had 
been criticized as a transient community with much of its population coming from 
different countries and regions of the United States. Promoting the unique history of the 
Town of Palm Beach, through the remaining built environment, helps establish a basis 
of tradition for the future development of the town. Pioneer families have their for 
bearers recognized, school children better understand local history and the naming of 
streets, parks and schools, and newcomers immediately beccome aware of the 
community's roots, through its historic structures. 

Aesthetics - Maintaining historic structures and developing plans for restoration and 
adaptive reuse make a neighborhood more livable, while continuing to build on the 
traditions of a community. By implementing design guidelines and beautification 
programs, such as the recent revitalization of Worth Avenue, owner and tenant pride is 
increased. Distinct properties that merit listing on the National Register of Historic 
Places also contribute to this effort. These special properties become a focus for civic 
pride and an anchor to hold together neighborhoods. The restoration of Town Hall, a 
National Register listed property, is a good example of this effort. 

Economics - One important reason to pursue historic preservation in the Town of Palm 
Beach is economic. Contrary to some thought, preservation is not anti-development. In 
our profit minded society, it is clear that people need economic incentives to restore and 
rehabilitate historic structures. At this time, Federal tax law does allow some benefit for 
rehabilitation of eligible commercial structures. This is a direct economic incentive to 
the owner/developer. On a local level, the Town of Palm Beach and Palm Beach County 
Tax Abatement programs allow owners who rehabilitate historic properties the ability to 
recoup a portion of their investment by a reduction of the increase in their property taxes 
for a ten year time period. This benefit is tied to the property and may be transferred with 
any transfer of ownership. 

22 



Results and Recommendations for 
the Town of Palm Beach 

Architectural Survey 

This report, with its accompanying Florida Site File Form updates the 2004 Palm Beach 
Historic Building Survey. ln total, 1129 previous( Ii t d site were re ie\ ed. fthe 1129 ites 
reviewed 50 have either been demolished or are o c erely altered that the no I nger retain 
their architectural integrity. In addition to reviewing the old site. 259 ne\ ites are being added 
to the Site File. These include buildings that were built before 1960 and ome outstanding 
examples of buildings that are less than fifty years old. In total, after the new buildings are 
reviewed by the State if Florida, there will be 1338 Historic Resources listed for the Town of 
Palm Beach. 

These Florida Site File forms should be retained b the Planning. Z ning, and Building 
Department of the Town of Palm Beach. They should be updated a more informati n becomes 
available and used as a basis for decision making concerning historic pre ervation for the to n. 
Notations should be made on the forms when any of the e structures are altered or destroyed. 
Structures should be added to the inventory as rn!ce ary and the urvey hould c updated e ery 
five to seven years. 

Recognition of Historic Properties 

After completing a survey, the next step in historic preservation is the formal recognition and 
protection of Historic Properties. 

THE NATIONAL REGISTER OF HISTORIC PLACE : On a Federal le el rec gniti n i gi en 
thr ugh the Nati nal Regi ter of Hi toric Place . The criteria fi r Ii ting a propert in the 
National Regi ter of Historic Place are listed at the beginning f thi report. The Register is 
maintained b the D partment of the Interior and Ii ting i es entially honorary. It pro ide no 
protecti n for propertie and does not re trict a property owner 'abilit to alter the tructure in 
any way. The only exception to this rule i if federal funds or activitie are directed to the 
propert . If thi is the ca c, a review process i required before federal funds can be used. 

One concrete benefit of listing an income producing property on the National Register or 
including it in a National Register District is the Tax Rehabilitation Credit offered by the Federal 
government. Residential structures do not qualify for this program but any building listed on the 
National Register is automatically considered a certified historic structure. 

Nominating a property to the National Register can be done in a number of formats. The first 
and most common is the individual nomination. Historic Districts can also be nominated with 
defined boundaries and a common history. And finally, multiple property nominations cover 
scattered resources that have a common history, pre-history or architecture. 

National Register Nomination forms may be completed either b a propert owner or a 
consultant. These forms require a history. legal and geographical de cripti n. hi t ric context 
and architectural analysis. Photographs and map are al o required. Footnote are a mu t. 
Libraries, local historical societies, the Count ' urthouse. probate record . tax rolls and 
building permits should all be consulted. Newspapers contemporary to the c n truction date <:an 
also be read for more information. The finished form i ent to the . late Histori Pre ervation 
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Officer, Bureau of History Preservation, R.A. Gray Building, 500 South Bronough Street, 
Tallahassee, Florida 32399-0250 (800-847-7278) for review. While in Tallahassee the 
nomination is reviewed by the National Register Review Board, whose members are appointed 
by the Secretary of State. If the nomination is passed it is forwarded to the Department of the 
Interior for a final determination on eligibility. Both State and Federal Grant money is available 
to help defray the cost of a National Register nomination. 

At the present time, thirteen properties from the Town of Palm Beach have been listed in the 
National Register. Two of those properties have been demolished. 

• Bingham Blossom House - 1250 South Ocean Boulevard 
• Breakers Hotel 
• Brelsford House - I South Lake Trail 
• Whitehall 
• Mar-a-Lago 
• Palm Beach Daily News - 204 Brazilian Avenue 
• Paramount Theater 
• U.S. Post Office - 95 North County Road 
• Via Mizner 
• Chesterfield Hotel - 363 Cocoanut Row 
• Warden House - 112 Seminole A venue 
• Town Hall - 360 South County Road 
• Palm Beach Hotel - 235 Sunrise Avenue 

Local Recognition 

demol ished 

demoli shed 

In the Town of Palm Beach, the process for local recognition and protection was established with 
the passage of the Landmarks Ordinance in 1979. With a successful preservation program in 
place the Town has designated 268 local landmarks and vistas as of December 20 I 0. 

Districts 

Two types of districts may de developed under a local Historic Preservation Ordinance. 

LOCAL ORDINANCE CERTIFIED: A local district that is certified must be created by 
ordinance or state statute, and must meet the criteria of the National Register. The 
enabling legislation must be endorsed by the SHPO and certified by the Keeper of the 
National Register. Historic structures within this district are not eligible for grant 
monies, but income producing properties are eligible for federal tax incentives. 

LOCAL ORDINANCE: Historic districts may be created by local ordinance and be 
entirely under the jurisdiction of the local government. The local government may 
establish their own architectural review procedures and zoning laws. Privately owned 
properties are not eligible for grant monies or federal tax incentives. Property owned by 
a not-for-profit organization or governmental agencies may apply for monies 
administered by the Division of Historical Resources. 

In the Town of Palm Beach establishing Local Historic Districts has always been controversial. 
Although in many cities and towns creating di stri cls has imposed archilectural contro l for 
otherwise noncontributing structures, this has not been necessary in 1he Town of Palm Beach. 
In Palm Beach, construction and alteration o f non historic buildings is reviewed by lh~ 
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Architectural Commission. This Architectural Commission is the legacy of the Art Jury that was 
established in I 928. 

In 1988, the Palm Beach Historic Buildin& Survey suggested that there were "two strategies" for 
designation: 

(a) site-by-site, that will result in a patchwork quilt of designated properties in the Town; 
or 

(b) districts, that will result in entire commercial blocks or residential neighborhoods that 
are designated and protected in the Town, 

Although the previous surveys have not been speci lie about \ hich method " as preferable. a 
review of the preservation movement in Palm Beach uggest that the site-b - ite meLh d \ ill 
have more concrete results. Past efforts to de ignated Worth Avenue. Golf iew R ad. and 
Pendleton Avenue as districts resulted in recommendation b the To, n uncil Lo proceed n 
an individual basis. Also, by working on a site-by- ite ba i buildings are more thoroughly 
documented making their protection more defensible in the future. 

Using Preservation Incentives 

There are a variety of legal instruments and financial incenLi es a ailablc Lo as i t lo al 
governments and citizens in their historic preservation efforts. Some are alread pro ided by 
federal and state law, others need to be adopted by local agencie . A has already been noted. 
economic incentives are often the most powerful in promoting hi toric preservation. 

Federal Incentives 

REHABILITATION TAX CREDITS: Federal tax credits for the expenses incurred in 
the rehabilitation of an income producing historic structure have been present for a 
decade. Present law ( 1986 Tax Reform Act) provides for a twenty percent credit for 
certified historic structures and a ten percent credit for structures more than fifty years 
old that do not meet listing criteria in the National Register or contribute to an NR 
District. These are the Federal Tax Incentives already referred to in this report. In order 
to qualify, income producing structures must be listed on the National Register or be part 
of a National Register Historic District. 

HISTORIC PRESERVATION FUND: Authorized under the I 966 National Historic 
Preservation Act, this fund was established by the federal government to finance historic 
preservation activity throughout the nation. The annual appropriation from the United 
States Congress finances each states's Historic Preservation Office and the National Trust 
for Historic Preservation. 

COMMUNITY DEVELOPMENT FUNDS: Rehabilitation of historic structures is a 
qualified expenditure f r mmunit De elopment Block Grants (CDBG) or similar 
federal! backed funding ource for the rehabilitation of low and moderate income 
h u ing. Thi program was establi hed in 1974 and is one of the Federal government's 
prin iple ehicle · for pro iding a si tan e to local and state governments for community 
revitalization and impro ement. The program has the primary objective of developing 

iable urban communitie b pr iding decent housing and a suitable living 
environment. 
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State of Florida Incentives 

AD VA LO REM TAX RELIEF: The State of Florida permits counties and cities to offer 
property tax abatement to property owners the are either individually listed or are in 
historic districts. This program was been adopted by the Town of Palm Beach in l 997. 
It is also in place in Palm Beach County. Since the program was adapted in Palm Beach, 
thirty-two projects have been completed. 

CERTIFIED LOCAL GOVERNMENT PROGRAM (CLG): The 1980 amendments to 
the Historic Preservation Act of 1966 established a means by which local governments 
could create an Architectural Review Commission. This Commission is empowered to 
enforce the municipality's preservation ordinances, to conduct historic site surveys and 
to review and approve all National Register nominations. The Commission must include 
as members: professionals in architecture, architectural history and history. The State 
Historic Preservation Office will work closely with the Certified Local Government and 
will provide technical assistance to the Commission. The CLG is eligible for matching 
grants from the State Historic Preservation Office to carry out their duties. The money 
comes from a source of funds that equals at least ten percent of the money each state 
receives from the Historic Preservation Fund. The Town of Palm Beach is part of this 
program. 

LEGISLATIVE SUPPORT: The State of Florida is currently one of the largest investors 
in historic preservation in the nation. · In I 983, a Historic Preservation Trust Fund was 
established as a depository for legislated funds. Grants are reviewed by the Florida 
Historic Preservation Advisory Council (HPAC), awarded by the Secretary of State, and 
administered by the Division of Historical Resources, Department of State. In two 
annual grant cycles, funding is provided for acquisition and development, survey and 
planning, educational programs, and the Main Street program. Some of the funds are 
distributed through a 50/50 match of in-kind services and cash. Once a year, Special 
Category funds are available for large scale restoration projects. Units of government 
and registered non-profit organizations are eligible to apply. Future grant cycles include: 

Federal and State Grant Cycles 

HISTORIC PRESERVATION GRANTS-IN-AID 
SMALL MATCHING GRANTS 

Authority: 

Purpose: 

Eligibility: 

Section 267.0612 and 267.0617, Florida Statues. 
Chapter 1 A-35, Florida Administrative Code. 

To assist and encourage the identification, excavation, protection, 
rehabilitation, and public knowledge of historic and archaeological 
properties in Florida and to encourage historic preservation in Florida's 
smaller cities through the Main Street Program. 

Departments or agencies of the State (including state universities), units 
of county, municipal, or other local governments; not-for-profit 
corporations, institutes, organizations, and other non-profit entities. There 
is one grant cycle annually: Solicitations begin October 1 and ends 
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Criteria: 

Review Process: 

Local Match: 

Contact: 

December 15. Applications must be received or postmarked by the 
deadline. 

All applications are evaluated using criteria relating to the site, grantee, 
· and public benefit. These include historic significance, endangerment, 

appropriateness of work, local cost share, educational potential, economic 
impact, public use or other public good. The maximum matching grant 
award is $40,000; however, most grant awards range from $5,000 to 
$25,000. 

All grant applications are evaluated on a competitive basis by the Historic 
Preservation Advisory Council in public meetings. Projects are ranked 
in priority order with a recommended level of funding for each 
application. Grants are awarded by the Secretary of State, based on the 
recommendations of the Historic Preservation Advisory Council. The 
members of the Historic Preservation Advisory Council are appointed by 
the Secretary of State. 

50% of project costs which may include cash, allowable in-kind and 
donated services and allowable donated materials. 

For additional information and grant applications contact: 
Grants and Education Section 
Bureau of Historic Presen<ation 
(904) 487-2333 or Toll Free at 1-800-847-PAST. 

HISTORIC PRESERVATION AND HISTORICAL MUSEUMS 
GRANTS-IN-AID 
SPECIAL CATEGORY GRANTS 

Authority: 

Purpose: 

Eligibility: 

Criteria: 

Section 267.0612 and 267.0617. Florida Statutes. 
Chapter IA-35, Florida Administrative Code. 

To assist major restoration of historic structures, major archaeological 
excavations, and major museum exhibit projects involving the 
development and presentation of exhibitions and educational materials on 
the history of the human occupation of Florida. 

Department or agencie o f the tate (in luding state uni er ·itie ): unit 
of count . municipal. or other local government ; not-for-profit 
corporations. institutions. organizati ons. and other non-profit entitie .. 

pplication mu t be recei ed or po I-marked b Augu t 31. 

All applicati n are e aluated u ing criteria relating to the ite. grant. and 
public benefit. The e include historic ignificance. endangem1ent. 
appropriatenes of w rk. local c t hare. educational p tential, economic 
impact. public u c or other public good. The majori ty o f the pccial 
Category grant award are in the $50.00 t $" 50.000 range. 
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Review Process: 

Availability of 
Funds: 

Funding 
Source: 

Contact: 

All grant applications are e aluated on a competiti e basis b the Hi tork 
Pre ervati n Ad i ory ouncil in a public meeting held in the Fall. and 
ranked in priorit order with a recommended le el f funding for each 
recommended project. ouncil recommendations are ubmined to thl! 

ecretary of tate for appro al. The appro ed Ii t is ubmitted fi r 
legislative c n ideration as part of the Department of tale's annual 
budget reque t. The t\ el e members of the Hi toric Pre ervation 
Ad i ory uncil are appointed b. the Secretary of tate. 

Funds are available after July 1 of the year in which the funds are 
appropriated by the Legislature. 

State General Revenue Fund. 

For additional information and grant applications contact 
Grants and Education Section 
Bureau of Historic Preservation 
(904) 487-2333 

Local Government Incentives 

In most cases, the incentives and legal instruments available to local governments and citizens 
are tools utilized in real estate and tax law. Some of these incentives may be in place, others 
need to be considered for future action. All of these concepts, however, have been successful 
in other areas. 

EASEMENTS: An easement is a restriction placed against the future development of 
a property. In historic preservation, an easement can be placed with a non-profit 
organization that is qualified to maintain it over a period of time. Tax advantages are 
available for some easements. Federal law permits, for example, the donation of a facade 
easement for the purposes of preserving the exterior integrity of a qualified historic 
building. Scenic or open space easements are used to preserve archaeological sites. 

RESTRICTIVE COVENANTS: Restrictive covenants are prohibitions against particular 
uses of a property. A covenant attached to a deed, for example, might prohibit 
subdivision of the property or demolition of a structure. 

PURCHASE OF DEVELOPMENT RIGHTS: This device, equivalent to an easement, 
involves the acquisition of certain rights to a property. The value of the development 
right is defined as the difference between the property's market value and its useful value. 

TRANSFER OF DEVELOPMENT RIGHTS: This legal instrument is utilized to protect 
historic resources, such as archaeological sites, by permitting the right to develop a 
property to be transferred to another location, sparing the original property from 
destruction or alteration. 
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REYOL YING FUND: A revolving fund, nonnally administered by a non-profit or 
governmental agency, establishes a monetary basis on which property can be bought, 
improved, maintained, and sold. Revolving fund monies are subsequently returned and 
reused. The funds act to create a new economic and social force in the community. 

INTEREST-FREE LOAN PROGRAM: A tool of Community Redevelopment, this 
program assists the property owner in obtaining interest free loans for periods of up to 
five years for certain improvements on the exterior of buildings. For example, loans may 
be up to $7,500 for single family homes, or $15,000 for income producing property, and 
may be applied to pennit fees, roof repair, painting, landscaping, or other exterior 
restorations. A local bank participates in the project, and the work done is in accordance 
with design guidelines for the site or historic district. 

BOOTSTRAP PROGRAM: This program is a grant awarded by a city to property 
owners for the same type of restorations as the interest free program, except that there is 
no pay back required. The grants are usually a smaller award, and some can be a 50/50 
match. To begin the program, specific restorations can be designated, such as painting, 
landscaping and roofing. 

PERMIT FEE W AIYER: A municipality can create the means by which pennit fees for 
restoration work on certified historic properties, either individual or within a designated 
district, can be waived. 

ZONING AND BUILDING CODE RELIEF: Historic rehabilitation projects may be 
considered for exemption from certain zoning code regulations or building codes, 
provided life and safety are not threatened. This relief should be reviewed on an 
individual basis. 

Educational Programs 

One of the greatest benefits of historic preservation are the countless educational opportunities 
created for schools, community, and the visiting public. Historic preservation is a tool in the 
classroom used to teach many subjects including urban studies, math, and science. Communities 
benefit through the knowledge and appreciation for their past, and the field of heritage tourism 
is extremely important to the State of Florida. 

DESIGN GUIDELINES: In order for a preservation program to be successful, the community 
needs technical assistance in restoration projects. For this reason, Design Guidelines need to be 
updated. The guidelines would serve as a resource manual for property owners to understand 
the type of building they have, and what kinds of windows, doors, roofs, and fixtures that are 
needed to restore their building back to its original condition. The guidelines would contain 
instructions for restoration, types of materials to use and descriptions of architectural styles, plus 
a list of resources available to owners. 
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IMMEDIATE ACTION PLAN 

1. Continue to designate historic properties under Chapter 54 of the Code of 
Ordinances of the Town of Palm Beach (Historic Preservation Ordinance). Work 
on a site-by-site basis unless strong neighborhood support, with a majority of 
consenting home owners, is brought forward to the Landmarks Commission. 

2. Lobby State Legislature to encourage funding of the 2011 Special Category 
Grants list. The Town applied for $350,000 for the restoration of Addison 
Mizner's Memorial Fountain and was ranked 13 out of a field of 57 applicants. 

3. Pass an Archaeological Ordinance to protect prehistoric archaeological sites so 
that control of these sites remains in local jurisdiction. 

4. Plan to update the Historic Sites Survey and reevaluate goals for the Landmarks 
program every five to seven years. 

S. Assist local property owners who wish to apply for the National Register of 
Historic Properties or participate in the Town and County Tax Abatement 
programs. 
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REGULATION OF HISTORIC RESOURCES 

In response to a growing demand to protect historic resources, various federal, state and local 
historic preservation laws and regulations have been promulgated. An awareness of the 
applicable laws and regulations is critical to effective public participation and to development 
of an effective plan. There are more than 40 federal laws and 20 state laws with historic 
preservation elements. The following are limited to those laws which are of interest to local 
government comprehensive planning efforts. 

Federal Laws 
NATIONAL HISTORIC PRESERVATION ACT OF 1966: The nation's primary 
historic preservation legislation with respect to activities affecting state and local 
governments. This act declares a national policy of historic preservation and establishes 
the Advisory Council on Historic Preservation. It provides for an expanded National 
Register program established in the office of the State Historic Preservation Officer 
(SHPO). In Florida the position of the SHPO is established within the Department of 
State, Division of Historic Resources and is occupied by the Chief of the Bureau of 
Historic Preservation. SECTION 106 of this act requires that all projects which are 
federally funded or require a federal license or permit take into account the potential 
impact of the project upon archaeological sites, historic structures and other historic 
resources listed or eligible on the National Register of Historic Places. The Advisory 
Council reviews the actions under Section 106 and encourages the various agencies to 
consider measures that will protect historic properties. 

DEPARTMENT OF TRANSPORTATION ACT OF 1966: This act mandates a national 
policy that special efforts be made to preserve historic sites. The Secretary of 
Transportation cannot approve any program or project which requires use of any land 
from historical or archaeological sites for national, state or local significance unless there 
are no feasible alternatives. 

NATIONAL ENVIRONMENTAL POLICY ACT OF 1969: This act established a 
national policy for the protection and enhancement of the environment including the 
preservation of important historical, cultural and natural aspects of national heritage. 

COAST AL ZONE MANAGEMENT ACT OF 1972: This act encourages states to 
undertake comprehensive planning and management for wise utilization of the land and 
water resources of the coastal zones. Full consideration should be given to ecological , 
cultural, historic and aesthetic values. 

State Laws 

FLORIDA HISTORICAL RESOURCES ACT, CHAPTER 267: Florida Statute, 267 is 
Florida's primary historic preservation legislation. Florida's policy concerning historic 
resources is stated in s.267.061(1), F.S.1986: 

(a) The rich and unique heritage of historic properties in this state. 
representing more than l 0,000 years of human presence, is an important 
legacy to be valued and conserved for present and future generations. The 
destruction of these nonrenewable historical resources will engender a 
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significant loss to the state's quality of life, economy, and cultural 
environment. 

In addition, s.267.061(1) also requires the state to : 

3. Contribute to the preservation of non state-owned historic resources and 
to give encouragement to organizations and individuals undertaking 
preservation by private means. 

6. Assist local governments to expand and accelerate their historic 
preservation programs and activities. 

Subsection 267.061 (2), F.S. 1986, requires that each state agency of the executive branch 
must consider 1he impact of any undertaking on the state's hi storic properties that are 
included in, or eligible fo r inclusion in the National Register of Historic Places. 
Subsection 267.061(3), F.S.1986 establishes and gives the Division of Historica l 
Resources of the Department of State the responsibility for the care and protection of 
Florida's historic resources. 

OUTDOOR RECREATION AND CONSERVATION, CHAPTER 375: Section 
375.021 establishes an Outdoor Recreation Advisory Committee. The director of the 
Division of Historical Resources of the Department of State is a statutory member. This 
act also gives the Department of Natural Resources the right to acquire land and 
identifies "historical and archaeological sites" among the types of land that may be 
acquired. 

FLORIDA ENVIRONMENT AL LAND AND WATER MANAGEMENT ACT OF 
1972, CHAPTER 380,F.S. : Section 380.05 addresses Areas of Critical State Concern. 
An area that contains significant historical resources that would be adversely impacted 
by public or private development may be designated as an area of critical state concern. 
Section 380.06 addresses the Development of Regional Impact (DR!s). This section 
states that historic preservation is to be considered in the evaluation and approval process 
of developments. 

OFFENSES CONCERNING DEAD BODIES AND GRAYES, CHAPTER 872: This 
legislation protects prehistoric and historic burial sites either marked or unmarked. It is 
considered a felony to knowingly remove, injure or disturb the contents of a tomb or 
grave. 

LOCAL GOVERNMENT COMPREHENSIVE PLANNING AND LAND 
DEVELOPMENT REGULATION ACT, CHAPTER 163: This act originated in 1975, 
was amended in 1985 and 1986 and mandates all local governments to prepare and adopt 
comprehensive plans. The act requires local governments to address hi stork 
preservation concerns in at least two elements: Future Land Use and I lousing. and a thin] 
Coastal Element for local governments in those reg ions. The act also provides fo r the 
creation of an optional separate element for hi storic preservation. In addition. the loca l 
government Comprehensive Plan must be consistent with the Stale Comprehensive Plan. 
The Department of Community Affairs, Division of Resource Planning and Management 
is the functional agency assigned to oversee local government comprehensive planning. 
Chapter 9J-5, F.A.C. contains the Minimum Criteria for Review of Local Government 
Comprehensive Plans and Determination of Compliance. 
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A summary of the minimal requirements for historic preservation in local government 
planning are as follows: 

Future Land Use: The plan states that "the land use maps or map series shall generally 
identify and depict historic district boundaries and shall designate historically significant 
properties meriting protection." Also required are objectives and policies concerning the 
identi ti cation, designation and protection of historic resources. 

Hou ing: Minimal requirement are "standards, plans, and principles" for the 
"identification ofhi stori call ignificant and other housing for purposes of conservation, 
rehabi Ii tat ion, or replacement. " ubchapter 9J-5.010( 1 )(g), F .A.C. also requires "an 
in entory of hi toricall ignificant housing listed on the Florida Site File, National 
Register of Historic Places or designated as historically significant by or in accordance 
with a local ordinance, and shall include their generalized locations." 

Coastal: All coastal municipalities must have a provision for the "preservation, including 
sensitive adaptive use of historic and archaeological resources" and must show historic 
preservation areas on the land use and inventory map. 

ST A TE COMPREHENSIVE PLAN, CHAPTER 187,F.S.: One of the goals addressed 
in s.187.201 ( 18) Cultural and Historical Resources in the state's comprehensive plan is 
to "increase access to historical and cultural resources and programs and encourage the 
development of cultural programs of national excellence." Historic preservation is also 
addressed in Housing s.187.201(5)(b), and in tourism s.187.201(23)(b). The policy in 
Housing is to recycle older homes to increase the supply of housing. Tourism policy (b) 
promotes "awareness of historic places and cultural and historic activities." 

EAST COAST FLORIDA REGIONAL PLAN, CHAPTER 186, F.S.: As mandated by 
the State Comprehensive Plan, Florida's eleven regions must prepare comprehensive 
regional plans. Preservation concerns are addressed in two policy clusters, numbers 61 
and 62. Regional Issue 61: Access to Cultural and Historical Resources encourages 
protection, preservation, and increased public awareness of the region's significant 
historic, archaeological, architectural, and cultural resources. The Development of 
Historical and Cultural Programs are addressed in Regional Issue 62 which states 
"provisions for ensuring the development of adequate, accessible and fiscally sound 
historical and cultural facilities and programs in the region, while encouraging the 
development of historical and cultural programs of national excellence." 
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ADMINISTRATION OF HISTORIC PRESERVATION 

There are several public and private organizations now in place on the federal, state and local 
levels whose responsibility is to implement and administer historic preservation programs. 

Public Organizations 

Federal Government 

NATIONAL PARK SERVICE: The nation's principal preservation agency. It is 
responsible for the national park system as well as administering the National Register 
of Historic Places. 

NATIONAL REGISTER OF HISTORIC PLACES: A list of those buildings, structures 
and sites that have historical importance to the local community, the State and to the 
Nation. Thi i an honorary recognition that places no restriction on private property 
owner . Onl action that in ol e federal monies must be reviewed for their potential 
impact on building on or eligible for ational Register listing. The National Register 
i admini tered by the State Hi toric Pre ervation Officer in each state. 

State of Florida 

ST A TE HISTORIC PRESERVATION OFFICE: This is the agency charged with 
administering each state's historic preservation program. It employs professionals who 
have specialized skills in Archaeology, Architecture, and History. They review and 
process all National Register nominations and review all Federal actions involving 
historic sites to insure compliance with The Historic Preservation Act of 1966. The state 
Historic Preservation Officer also conducts historic site urve and work \ ith pri ate 
property owners who are rehabilitating income produ ing pr pertie under the 
Investment Tax Credit Act. In Florida, the tate Hi toric Pre ervation Offi ce i in the 
Department of State, Division of Historical Resource . The Divi ion i al o re p nsiblc 
for administering federal and state grant fund f r historic pre er ation The oflice is 
located in Tallahassee, (904) 487-2333. 

Private Organizations 

There are several not-for-profit organizations at the federal, state and local level which 
provide various types of services to preservation interests. In Palm Beach, The 
Preservation Foundation of Palm Beach and the John L. Volk Foundations are good 
resources for research and educational opportunities. The Historical Society of Palm 
Beach County also has a strong collection of historical material for review. 

Federal 

NATIONAL TRUST FOR HISTORIC PRESERVATION: The National Trust for 
Historic Preservation was chartered by Congress in 1949 and serve as the principle 
national lobbying group for preservation oncern . The National Tru t pro ides 
assistance, advice, and some funding to pri ate organizati n fi r hi toric pre ervation 
activities, and produces educational and info m1ati nal journal and technical 
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publications. The National Trust maintains several historic properties, and conducts an 
annual fall conference to share expertise. 

NATIONAL ALLIANCE OF PRESERVATION COMMISSIONS: A network of 
landmarks, historic districts, and boards of architectural review in the United States 
providing members with information through newsletters, conferences, seminars and an 
annual meeting held in conjunction with the National Trust conference. 

State 

FLORIDA TRUST FOR HISTORIC PRESERV ATION: Organized in 1979. the Florida 
Trust is the state equivalent of the National Trust and provide infonnation and 
assistance to individuals and organizations, and a ist the Department f tate in 
fulfilling its historic preservation responsibilities. The Florida Tru t is emp wered to 
serve as a recipient for charitable donations that erve preservation purp sc . It ma. be 
reached at (904) 224-8128. 
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"POTENTIALLY ELIGIBLE FOR A LOCAL REGISTER" 

What Does this Mean? 

When conducting an Historic Sites Survey, one of the documents that is completed is the "Historic 
Structure Form." This form provides general information, mapping data, a physical description of 
the property being assessed, and a brief history of the site. In a field entitled "Surveyor's Evaluation 
of the Site," the person recording the information must judge the potential for listing each building 
on the local register. In the case of the Town of Palm Beach, that local register is governed by 
Chapter 54 of the Code of Ordinances of the Town of Palm Beach (Historic Preservation Ordinance) 
which outlines the criteria for designation of historic structures and districts, and states that at least 
one criterion must be met to justify the designation . 

Making a judgement on a site ' s probability for landmarking during a field survey is often difficult . 
Because Historic Structure Forms are recorded from the public right of way, walls, gates, and 
landscaping sometimes block a clear view of the subject property. It is also important to consider a 
property ' s potential for landmarking in the context of a community's history or as an example of a 
particular architect's work. Not all of this can be determined in the field. What can be seen is 
potential. 

When the Landmarks Commission decides that a property on the Florida Master Site File (their 
planning tool) may, in fact, be potentially eligible for the local register, they™ vote to put it 
"Under Consideration." This action triggers more research and the completion of a full designation 
report with the property's history, architectural analysis and a justification of how the subject 
property meets the criteria for landmarking. Two public hearings are scheduled. First the Landmarks 
Commission hears a presentation from both the Historic Preservation Consultant and the property 
owners or their experts. At this time the Commission votes to either recommend the property to the 
Town Council for designation or votes against designation. If the Landmarks Commission 
recommends designation, the Town Council hears the item at a regularly scheduled meeting and 
makes the final decision on whetherornot to landmark the property. If it is landmarked, a Resolution 
is passed and this action is recorded in the Palm Beach County Court House. The property is then 
listed on the Existing Designated Landmarks list and all future alterations and repairs come before 
the Landmarks Commission rather than the Architectural Review Commission. 

It should be noted that calling a property "potentially eligible for a local register" does nothing to its 
legal status. The Historic Sites Survey and Florida Master Site File Forms are just planning tools that 
are required by the Town's Comprehensive Plan and help the Landmarks Commissioners make more 
informed decisions. The Existing Designated .Landmarks list is available to the public at the 
Planing, Zoning and Building Department. 

Photographs and addresses on the following pages represent 90 properties that are included in the 
2010 Historic Sites Survey that were listed as "potentially eligible for a local register." 
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Oceanic Cottage, Flagler Drive, @1900 Seaside Cottage, Flagler Drive@l 900 

Seaspray Cottage, Flagler Drive@l 900 209 Banyan, Maurice Fatio, 1934 

..,. ~ I • 

- - ~ - .. ~. '.: -

124 Brazilian. Marion Sims Wyeth, 1923 333 Brazilian. Howard Chilton, 1948 



337 Brazilian. Unknown Architect, l 924 167 Clarendon. Howard Major. l 935 

.. 

177 Clarendon, Unknown Architect. 1929 320 Island Road. Maurice Fatio. 1928 

Island Drive. Maurice Fatio. 1939 350 Island Road. Maurice Fatio. 1940 



670 Island Drive, Gustav Maass, 1940 130 Chilian A venue, John Volk, l 928 

220 Jungle Road, Maurice Fatio, l 934 240 Jungle Road, Maurice Fatio, 1929 

254 Jungle Road, Maurice Fatio, 1935 320 El Vedado, Clarence Mack, 1940 



209 Sanford A venue , Howard Chilton, 1945 210 Sanford A venue, Howard Chilton, 1941 

235 Sanford A venue, Wyeth and King, 1940 261 Sanford A venue, Howard Chilton, 1945 

272 Sanford Avenue, Howard Chilton, 1942 130 El Brillo, Unknown Architect, 1928 



200 El Brillo, Unknown Architect, 1929 201 El Brillo, Maurice Fatio, 1929 

218 El Brillo, Gustav Maass, 1950 234 El Brillo, Howard Major, 1940 

343 El Brillo, Unknown Architect, 1928 100 El Bravo, Marion Sims Wyeth, 1922 



215 El Bravo, Howard Major, 1940 221 El Bravo, Volk & Maass, 1933 

237 El Bravo, Marion Sims Wyeth, 1920 251 El Bravo, John L. Vok, 1945 

144 Everglades Ave, Unknown Architect, 1910 222 Everglades Ave, Unknown Architect, 1927 



127 Dunbar, Cooper Lightbown, 1922 159 Dunbar, John L. Volk, 1938 

260 Dunbar, John L. Volk, 1936 267 Dunbar, Bruce Kitchell, 1936 

236 Dunbar, Unknown , 1924 17 Middle Road, Maurice Fatio, 1934 



28 Middle Road, Unknown Architect. 1926 141 Barton Ave, Unknown Architect, 1930 

229 Barton Ave, John L. Volk 1935 300 Barton Ave, Volk & Maass, 1933 

327 Barton Ave, E.B. Walton, 1924 334 Barton Ave, Gustav Maass, 1936 



135 Seminole, Unknown Architect, 1910 1070 So Ocean Blvd, Belford Shoumate, 1952 

272 Wells Road, Unknown Architect, 1928 220 Via Bellaria, Maurice Fatio,1929 

261 Via Bellaria, John L. Volk, 1937 125 Via Del Lago, Marion Sims Wyeth. 1928 



4 Via Vizcaya, Maurice Fatio, 1934 130CocoanutRow,JohnL. Volk, 1937 

256 So Ocean Blvd, Volk & Maass, 1929 345 Seaspray, Gustav Maass, 1937 

415 Seaspray, E.B. Walton, 1930 216 Garden Rd, Maurice Fatio, 1936 



120 Clarke Ave., Unknown 726 High Mount, Maurice Fatio, 1938 

323 Ridgeview, John L. Volk, 1940 300 Clarke Ave, John L. Volk, 1936 

260 So Ocean, Addison Mizner, 1923 1047 So Ocean, John Volk, 1935 



475 North County, Maurice Fatio, 1937 218 Merrain, Gustav Maass, 1938 

315 Tangier, John L. Volk, 1939 241 Tangier, Howard Major, 1936 

125 Root Trail, Unknown Architect @ 1900 126 Root Trail, Unknown Architect @ 1900 



1950 So Ocean Blvd., Volk & Maass, 1934 656 No County, Burral Hoffman, 1924 

854 So County Rd , Howard Major, 1936 1545 No Ocean Way, Wyeth & King, 1937 

501 No Lake Way, John L. Volk, 1939 333 Pendleton Lane, John L. VoUc, 1940 



303 Pendleton Lane, John L. Volk, 193 7 306 Pendleton Lane, John L. Volk, 1939 

311 Pendleton Lane, John L. Volk, 1938 315 Pendleton Lane, John L.Volk, 1939 

322 Pendleton Lane, John L.olk, 1940 345 Pendleton Lane, John L.Volk, 1940 



324 Barton. John L. Volk, 1939 1510 No Ocean Blvd, Unknown, 1926 

173 Royal Poinciana Way, Unknown, @ 1900 l O Tarpon Island, Howard Major, 193 7 

400 South Ocean. Edward Durell Stone. 1962 The Colony Hotel, 1946, Simeson & Holley 



Severely Altered and Demolished Sites 

The following list includes properties that have been demolished since the last historic sites survey 
in 2004. Also included are sites that have been so completely altered that the building no longer has 
its architectural integrity. There are a total of 50 sites that have been destroyed since the 2004 survey. 

8PB04283 
8PB04445 
8PB07833 
8PB04266 
8PB04276 
8PB07828 
8PB07836 

8PB07837 
8PB09417 
8PB07835 
8PB07900 
8PB07875 
8PB09389 
8PB04208 
8PB12848 
8PB04408 
8PB12871 
8PBI2894 
8PB07873 
8PB0789I 
8PB09377 
8PB09379 
8PB04348 
8PB06706 
8PB04346 
8PB06707 
8PB04392 
8PB04393 
8PB04425 
8PB04428 
8PB06835 
8PB06842 
8PB07862 
8PB04397 
8PB06491 
8PB04185 
8PB06573 
8PB06575 
8PB09453 
8PB12858 
8PB04234 
8PB09427 
8PB09432 
8PB04119 

1 Pelican Way, John L. Volk, 1936 
439 Worth Avenue, Unknown Architect, 1919 
1695 North Ocean Way, John L. Volk, 1937 
516 South Ocean Boulevard, John L. Volk, 1938 
1902 South Ocean Boulevard, Unknown Architect, 1930 
1473 North Ocean Boulevard, Unknown Architect, 1937 
1100 North Lake Way, Treanor and Fatio, 1936 - this building was removed in 1993 
and mistakenly carried on the Site File 
1141 North Lake Way, John L. Volk, 1936 
1191 North Lake Way, Treanor & Fatio, 1936 
1255 North Lake Way, Volk & Maass, 1935 
242 Kenlyn Road, Kemp Caler, 1949 
236 Esplanade Way, Draper Babcock, 1945 
120 Seagate Road, Belford Shoumate, 1945, altered beyond recognition 
210 Emerald Lane, John L. Volk, 1941 
271 Orange Grove Road, Draper Babcock, 1952 
254 Tangier A venue, Treanor & Fatio, 1936 
216 Colonial Lane, Paul Kohler, Jr. 1946 
125 Dolphin Road, Howard Chilton, 1950 
271 La Puerta Way, John Lawson, 1940 
203 La Puerta Way, Draper Babcock, 1947 
231 Nightingale Trail, Votaw, 1947 
115 Nightingale Trail, Gerard Pitt, 1948 
23 7 Seabreeze A venue, Volk & Maass, 1934 
218 Seabreeze A venue, City Builders Realty, 1919 
228 Seabreeze A venue, Gustav Maass, 1930 
225 Seabreeze Avenue, Unknown Architect, 1919 
429 Seaview Avenue, O.T. Graham, 1946 
439 Seaview Avenue, Sherman Childs, 1937 
9 Via Vizcaya, Treanor & Fatio, 1934 
235 Via Vizcaya, Treanor & Fatio, 1936 
204 Via Del Mar, Treanor & Fatio, 1928 
242 Wells Road, Unknown Architect, 1928 
318 Caribbean Road, Henry Harding, 1940 
224 Seminole A venue, Belford Shoumate, 1946 
158 Dunbar Road, Unknown Architect, 1925 - altered beyond recognition 
167 Dunbar Road, John L. Volk, 1938 
171 Royal Poinciana Way, Unknown Architect, 1910 
177-179 Royal Poinciana Way, Unknown architect, unknown date 
101 El Bravo Way, Unknown Architect, 1923 
240 Sanford A venue, Howard Chilton, 1950 
241 Jwigle Road. Clarence Mack, 1936 
333 Peruvian A venue, Unknown Architect, 1940 
240 Park A venue, Unknown Architect, 1920s 
215 Brazilian A venue, Plaza Inn 
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8PB04127 
8PB06400 
8PB04083 
8PB06432 
8PB04145 
8PB06435 

416 Brazilian Avenue, Marion Sims Wyeth, 1935 
319 Chilean Avenue, Unknown Architect, 1924 
235 Atlantic Avenue, Unknown Architect, 1910 
134 Cocoanut Row, L.P. Clarke, 1930 
45 Cocoanut Row, Unknown Architect, @ 1900 
308 Cocoanut Row, E.B. Walton, 1924 

The Oasis Club, 147 Royal Poinciana Way, Maurice Fatio, Architect 

The Oasis Club was designed by Maurice Fatio for Colonel E.R. Bradley in 1928. This 
photograph was taken by Eugene Pandula in the mid 1970s. The building was demolished before 

it could be landmarked In its place is a new duplex. 
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F\,'lirc 4. Addison l">lizncr, El Mirasol, 1919. Palm Reach, F T .. 

Fii;urc 5. Maurice Fatio, £/ Mirasol arch, 1930. Palm Beach, FL. 

Since the 1970s the Town's zoning ord inances have comrollcd 

usage, density, height, setbacks, parking, landscaping and new 
cons truct ion. It did nor, however, pre\·ent the trend 

toward dcmnlirion and ubsequenr subdivision nf the grand 

Palm Beach estates that began to occur in the late 1960s. The 
Stotesbury estate, El Mirasnl, was Addison l'vlizncr's fi rst grand 

residential project on the ocean (Figure 4). Today the mansion 

is gone and the lot has been subdivided. All that remains of a 

once glorified pas r is an arch, now bel ieved 10 be the design of 

.\huriec Fario (Figure 5). 

To combat the loss of the Town's historic resources, the Town 

Council adopted a Landmarks Preservation Ordinance in 1979. 

The purpose of this ord inance was to srudy and pro rcc r 

Palm Beach's most significant architectural achievements, 

c,ruring rhat rhc herirngc of Palm Beach would nor be lost.111c 

L:mdmarks Preservation O rdinance directs the appointment by 

th~ Town Council of a Lirndmarks Preservation Commission 

(LPC) ro identify significant structures, subject them to a set of 

6 I Landmark, i\ lanu.,l 

Unfiled otes Page 2 

Figure 6 . ./ El Brm·? Wny, original dare ca. 1930s 
with addition 1990s. 

objcc.tivc cri teria, and designate the most worthy as Hiswric 

Landmarks of rhe Town of Palm Beach. Nor all old structures 

arc worthy of landmark srntus. A building must have an 

important historical association; it must be an outsrnndi ng 

example of architccrural design, or it must be a sib•n ificant work 
of a notable architect or master craftsman (the fo ur criteria 

can be found in the Palm Beach Code. Ch apter 5-1, l lisroric 

Preservation, Sec. 5-1-162). 

The I .and mark Prcscn ·arion Commission is comprised, ,f seven 

members, si.x of whom must be Town re sidents. whn arc 

appointed by the Town Council. If the Commissioners 

determine that a building is worthy of study, the property will 

be proposed fo r designation, it will be srndied bv srnff, and later 

discussed at a subsequent public hearing. At thi s public 

hearing, the Commiss ion will vote on whether or not to 

rernmmcnd ro the Town Council rhar the build ing be 

designated a landm ark of the Town of Palm Reach. The 

Landmarks C ommission' recommendation must be ra1iiicd by 

rhc Town Counci l in order ro be cffccruatcd. 

The Commission has a similar process for determining historic 

distri cts or h istorically scen ic areas. A his· li< ri -1 
is intended to pro tect an area 1, · •h • cn•1CL·nrm: ·J ·.vith 

s1g111 1c,1nr srr·ucmrcs. Tlowcvc r, nor all buildings with in rhc 

boundaries of the district need necessarily fulfill the criteria for 

individual designation. 



UPDATE ON 90 PROPERTIES REFERENCED IN THE 2010 HISTORIC SITES SURVEY 

DEMOLISHED (8) 

333 Brazilian Avenue 
320 Island Road 

670 Island Drive 
254 Jungle Road 

209 Sanford Avenue 
327 Barton Avenue 
323 Ridgeview Drive 
173 Royal Poinciana Way 

LANDMARKED (19) 

177 Clarendon Avenue 

330 Island Road 

130 Chilean Avenue 
130 El Brillo Way 
200 El Brillo Way 
201 El Brillo Way 

234 El Brillo Way 
234 El Brillo Way 

127 Dunbar Road 

17 Middle Road 
1070 S Ocean Blvd. 
220 Via Bellaria 
125 Via Del Lago 

256 S Ocean Blvd. 

120 Clarke Avenue 
1047 S Ocean Blvd. 

315 Tangier Avenue 
125 Root Trail 
400 S Ocean Blvd. 

CONSIDERED BUT NOT RECOMMENDED (3) 

222 Everglade Avenue 
475 N County Road 
120 Clarke Avenue 

REMOVED FROM LIST (1) 

726 Hi Mount Road 

AVAILABLE TO BE CONSIDERED FOR LANDMARK DESIGNATION (59) 



From: 
To: 
Cc: 

Antonette Fabrizi on behalf ofTown Cou nci l 
Joshua Martin; Wayne Bergman; Paul Castro 
Kelly Churney: Public Comment 

' 
Subject: FW: Please Note Our Strong Opposition to the Current and Any Future Initiative to Make the Sea Streets an 

Historic District 
Date: Monday, September 09, 2019 9:28 :14 AM 

From: Tradestrategies <tradestrategies@aol.com> 

Sent: Sunday, September 08, 2019 1:33 PM 

To: mayor@townofpambeach.com; Danielle Hickox Moore <DMoore@TownofPalmBeach.com>; 

Bobb ieLindsay@aol.com.MargaretZeidman@aol.com; Lew Crampton 

<lcrampton@TownOfPa lmBeach.com>; Ju li e Araskog <jaraskog@TownOfPa lmBeach .com>; Kirk 

Blouin <KBlouin@TownofPalmBeach.com>; Town Council <TCouncil @TownofPalmBeach.com> 

Subject: Please Note Our Strong Opposition to the Current and Any Future Initiative to Make the Sea 

Streets an Historic District 

Members of the Town Council : 
We are Patricia and Michael Hertzberg , resident owners of 129 Seaspray Avenue. While we are 

supporters of rational and 
logical Preservation efforts in Palm Beach we are in absolute and total opposition to the current initiative 
and "path forward' to make the Sea Streets an Historic District. In this regard, we fully endorse the recent 
opposition letters filed with you from our neighbors Carol and Frank Lecates, Jay Serzan and Stephen 
Greenwald. 

It is so highly dubious that the legal criteria for historic district designation can be met in order for the 
Sea Streets to be designated as a Historic District and so draconian that it seems a total waste of 
taxpayer money and Town resources to take the steps suggested by the Preservation Commission . If the 
Preservation Commission is concerned with instructing the town 's residents and educating the community 
it would make more sense to have a town wide symposium rather than to single out any particular part of 
the town with a suggestion that is both arbitrary and premature. Moreover , the manner in which this 
juncture has been reached is simply repugnant--done without any notice whatsoever to residents. This 
also raises a serious legal issue for both the Preservation Commission and the Town Counci l to consider 
as it relates to the Florida Sunshine statutes. 
For these reasons and for the divisive nature this proposed action will cause we hope the Town Council 
will look for other ways and means to promote legitimate open and inclusive preservation efforts. 

Thank you for your attention . 
Best regards. 
Michael and Patricia Hertzberg 



From: 
To: 
Cc: 
Subject: 
Date: 

Antonette Fabrizi on behalf of Town Council 
Gail Coniglio; Danielle Hickox Moore; Margaret Zeidman; Bobbie Lindsay; Julie Araskoq; Lew Crampton 
Joshua Martin; Wayne Bergman; Paul Castro; Kelly Churney; Public Comment 
FW: Sea street historic redistributing 
Monday, September 09, 2019 9:29 :45 AM 

-----Original Message-----
From: Polly Wulsin <pollywulsin@gmail.com> 
Sent: Sunday, September 08, 2019 9:08 PM 
To: Town Council <TCouncil@TownofPalmBeach.com> 
Subject: Sea street historic redistributing 

I am a concerned property owner at 425 Seabreeze Avenue. As I have just heard about a meeting on September 11 
and will not be in town I felt I should write you my position on this. An "historic district" will severely lower our 
prices .... and many of the houses are below the flood plain, old and not aesthetically interestingly . As I have said 
before as property owners we should have the right with proper restrictions as to size, aesthetics and flood laws to 
rebuild or tear down. I was quite shocked that the time to voice our concerns falls so quickly without proper notice 
for us to plan our schedules. Also it comes at a time of year when few of us are in town. Please do not let this 
happen to us neighbors and Palm Beach residents. 
Polly Wulsin 

Sent from my iPhone 



From: 
To: 
Cc: 
Subject: 
Date: 

Antonette Fabrizi on behalf of Town Council 
Danielle Hickox Moore; Margaret Zeidman; Bobbie Lindsay; Julie Araskog; Lew Crampton 
Joshua Martin; Wayne Bergman; Paul Castro; Kelly Churney: Public Comment 
FW: Sea Streets Historic District 
Monday, September 09, 2019 9:30:35 AM 

From: Keith Jones <falconeri@aol.com> 

Sent: Monday, September 09, 2019 7:30 AM 

To: Gail Coniglio <GConiglio@TownofPalmBeach.com>; Town Council 

<TCou nci l@Townof Palm Beach .com> 

Subject: Sea Streets Historic District 

Dear Mayor and Council: 
For the many reasons carefully set forth by Carol LeCates, Jay Serzan, Steven Jeffrey Greenwald, 

and others, we strongly oppose the designation of the Sea Streets as an historic district. 
Keith & Renata Jones 
139 Seabreeze Avenue 



From: 
To: 
Cc: 

Subject: 
Date: 

Antonette Fabrizi on behalf of Town Council 
Wayne Bergman 
Kelly Churney; Public Comment 
FW: Sea Streets proposed Historical District 
Monday, September 09, 2019 2:55:42 PM 

From: Thomas Barone <tbarone@bellsouth.net> 

Sent: Monday, September 09, 2019 10:46 AM 

To: Julie Araskog <jaraskog@TownOfPalmBeach.com>; Gail Con iglio 

<GConiglio@TownofPalmBeach.com>; Town Council <TCouncil@TownofPalmBeach.com>; Danielle 

Hickox Moore <DMoore@TownofPalmBeach.com>; Bobbie Lindsay 

<BLindsay@TownofPa lmBeach.com>; Margaret Zeidman <MZeidman@TownofPalmBeach.com>; 

Lew Crampton <lcrampton@TownOfPalmBeach.com>; Kirk Blouin 

<KBlouin@TownofPalmBeach.com>; Joshua Martin <jmartin@TownOfPalmBeach.com> 

Subject: Sea Streets proposed Historical District 

Dear Mayor and Council: 

Terri & I have lived at 310 Seabreeze Ave. for 24 years and expect to 
continue to live at 310 for the years to come. 

We are apposed to making the Sea Streets into a Historical District. 

The homes on the Sea streets are a mix of old and recently built homes. I 
cannot see the logic of total designation of all the homes. A home built in 
2019 with a historica l designation? That would be almost laughable if it 
was not so serious. 

FEMA minimum elevation rules and building standards of new construction 
would make major renovation and improvement of older homes not 
practica l. 

Historical District designation would relegate the Sea Streets to restricted 
properties and place limitations on improvements or opt ion of new 
construction. These restrictions could make t he Sea Street homes less 
desirable and lead to a decrease in market value. A result t hat wou ld be 
opposite to, I would hope your aim. 

Yours truly, 

Thomas J Barone 

Terri Ruttle 



Thomas J Barone, CPA 
310 Seabreeze Ave 
Palm Beach, FL 33480 
Tel : (561) 655-7979 
Fax : (561 655-5887 
Tbarone@be llsouth. net 



From: 
To: 

Cc: 
Subject: 
Date: 

Antonette Fabrizi on behalf of Town Council 
Margaret Zeidman; Bobbie Lindsay: Lew Crampton 
Kelly Churney; Public Comment 
FW: Easy on the Sea Streets 
Monday, September 09, 2019 2:56:17 PM 

From: susu10@aol.com <susu10@aol.com> 

Sent: Monday, September 09, 2019 2:32 PM 

To: Gail Coniglio <GConiglio@Townof PalmBeach .com>; Town Counci l 

<TCouncil@TownofPalmBeach.com>; Kirk Blouin <KBlou in@TownofPa lmBeach .com>; Joshua Martin 

<jmartin@TownOfPa lmBeach.com>; Wayne Bergman <wbergman@TownOfPalmBeach.com>; 

jcrampton@townofpa lmbeach.com; Julie Araskog <jaraskog@TownOfPalmBeach.com>; Danielle 

Hickox Moore <DMoore@TownofPalmBeach.com> 

Subject: Easy on the Sea Streets 

Dear Mayor and Members of the Town of Palm Beach Council , 

I am a 3 1 /2 year resident of 163 Seabreeze Avenue and I endorse the views carefully presented , 
researched and submitted by my esteemed neighbors Carol and Frank Lecates, Steven Greenwald and 
Mr. & Mrs. Mike Hertzberg. 

Additionally , I would like to present an observation that I have not yet seen mentioned. That is to 
observe how lucky we all are in the Sea Streets to be debating the illegal , closed door decision of the 
Planning and Zoning Commission to pursue a blanket historic district designation for our 3 streets instead 
of cleaning up and digging out a disaster area like what we see a mere 60 miles east after the rampage of 
the category 5 hurricane, Dorian . I do wonder if consideration of such a close call of catastrophic 
proportions has occurred to those who would like to add to the burden of rebuilding with a landmark 
designation? Would it then be easier to merely walk away from a damaged structure considered too 
costly to repa ir to landmarked designation? 

This is still hurricane season with more surely on the way to south east Florida. The devastation in the 
Bahamas, virtually our neighbor, could have been our neighborhood. The concept of a neighborhood that 
had been demolished by an act of nature that must be rebuilt and restored is burdensome enough. In this 
scenario each owner would have to follow current guidel ines in place to protect beauty and feel of the 
Sea Streets . The added bureaucracy of following landmark guidelines is unnecessary and an undue 
burden . 

I am against a designation of the Sea Streets as historic as a blanket policy, I am also opposed to secret 
discussions by council or committee members about my street and my home, and I encourage the town 
council to oppose this proposition out right. Should the counci l move forward , then a publ ic discussion 
and a public vote for the residents of the Sea Streets would be the only acceptable way for the residents 
themselves to determine their own future status. I am for individual designation of landmark that has 
been initiated by the home owner only. 

Thank you for reading this letter. If there is anyone that should have received this and did not could you 
please share with council member not listed? 

Respectfully submitted , 

Susan D Dougherty 
163 Seabreeze Ave 



502-471-1180 



From: 
To: 
Subject: 
Date: 

Antonette Fabrizi 

Kelly Churnev 
FW: Letters missing from backup Sept 11, 2019 Seas Landmarking matter 
Wednesday, September 11, 2019 8:33:48 AM 

From: Steven Jeffrey Greenwald, Esq . <3l02724@gmail.com> 

Sent: Tuesday, September 10, 2019 7:30 PM 

To: John (Skip) C.Randolph<JRandol ph @jonesfoster.com>; Pau l Castro <PCastro@TownofPalmBeach.com>; Town 

Council <TCounci l@TownofPalmBeach.com>; Danielle Hickox Moore <DMoore@TownofPalmBeach.com>; Bobbie 

Li ndsay <BLi ndsay@TownofPalmBeach.com>; Ma rgaret Zeidman <MZeidma n@TownofPalmBeach.com>; Julie 

Araskog <jaraskog@TownOfPalmBeach.com>; Joshua Martin <j marti n@TownOfPalmBeach.com>; Gail Coniglio 

<GConiglio@TownofPa lmBeach.com>; Town Counci l <TCounci l@TownofPalmBeach .com>; Town Clerks Staff 

<TownClerk@townofpa lmbeach.com>; Lew Crampt on <lcrampt on@TownOfPalmBeach.com>; Kirk Blouin 

<KBloui n@TownofPalmBeach.com> 

Subject: Lett ers missing from backup Sept 11, 2019 Seas Landmarki ng matt er 

Honorable Town Council, Palm Beach Council Clerk: I note that there are some letters that were sent to 
Town Council concerning the Seas historic landmarking district issue (for Town Council hearing Sept 11, 
2019) that are not in the Backup. 

Please include Ernest C Bourne's fine letter (copied below) into the backup so it can be read by all Council 
members and the Mayor. Mr Bourne copied me with his letter to you below. 

I note also that apparently the Eric Leiner (Seaspray Ave owner) letter opposing the plan, and Tom and 
Dottie Swift's (Seaspray Ave owners) letter opposing the Seas plan is also not in the backup. Notes below 
from them indicate that these letters were sent. I note there were a number of other letters that I was told were 
sent opposing, but are not in the backup. Please be kind enough to locate all the email letters and provide them 
for all Council members to see. (Perhaps the emails were accidentally sent to the Mayor only or a Council 
member only, and not the main council email address). 

Thank you for your kind attention, 
Respectfully, SJG 

Telephone: (704) 905-1919 cell 
Fax: (561) 839-3126 

August 26,2019 

Ladies & Gentlemen, 

Ernest C. Bourne 
329 Seabreeze Avenue 

Palm Beach, Florida, 33480 

ernie@eboume com 

The idea of a zoning "overlay" for the "Sea" streets is simply unwarranted and we do not want 
our neighborhood singled out for additional regulations. 

You well know, the zoning code does NOT protect the town's character. Existing rules for 
characteristics such as building height, setbacks and lot coverage are out of step with the town 
as it was built. 

Doesn't the Landmarks Preservation Commission have any more to do than to propose 



ridiculous Motions that cause friction and take away rights within the Palm Beach 
Community??? 

I am vigorously opposed to Landmarking all the houses on the "Sea" streets ! ! ! 

Sincerely, 
Ernie Bourne 

Eric Leiner Sun, Sep 8, 3:39 PM (2 days ago) 

to me 

[I] 
I wrote the council today concurring with Jay's opinion. 
Also pointing out that there are only 2 house on the Sea Streets from the list of 59 remaining houses 
recommended for preservation. 

Sent from my iPad 

(above message fro m Eric Leiner, Ocean Block Seaspray that he concurred with Jay Serzan's letter 
questioning and against the Landmarking district) 

Dottie Swift Sat, Aug 24, 12: 18 PM 

to me 

[I] 
Dear Steven, 
Tom and Dottie Swift here. We are currently in Colorado, but will draft a letter to town council 
immediately. We, of course, oppose any attempt to designate "Sea Streets" historical landmarks. 
Thank you ! 
Tom and Dottie 

(Message from the Swifts, they are sending a letter immediately to Council opposing the Seas 
landmarking plan; their home is on Seaspray Ave.) 

Steven Jeffrey Greenwald, Esq. 

Emai l address: 

3 102724@gmail,com 

U.S.A. Telephone & vo icemail : 
56 1-310-2724 

Mai ling address: P.O. Box 3407 
Palm Beach, Florida 33480 - U.S.A. 



Dear Council and Mayor (and Gigi Tylander): 

Thank you for an excellent hearing and vote , from the many on Seaspray, Seabreeze and 

Seaview. We were listening from all parts of Country, I am in East Hampton (another neighbor is 

in Japan) . It actually sounded good to me via e-feed live. 

Thanks to Town attorney Randolph who made the key point that we neighbors were concerned 

about: a cease of almost all activity on our properties for an unknown period. Mr Randolph 

rightly implied this could also affect property sales, as the unknown for prospective buyers could 
be too much . 

Thanks also to another council member (unsure which member) who indicated the job of Town 

Council "is different." Explaining in her way, to protect citizens from a significant knot that 
occurs at times as a result of government working in different directions; various remedies are at 

times needed by Town Council to promptly undo. 

And most of all , my compliments to Councilwoman Araskog. The Florida's First Amendment 

Foundation, made up of lawyers, legal scholars and media throughout Florida, annually present 
an important ceremony in Tallahassee. Perhaps she deserves an honorable mention. Florida's 
First Amendment Foundation's Sunshine Award recognizes those who have made 

contributions to furthering government in the Sunshine through service, litigation, etc. Click link 
below about the latest awards: 

https://fioridafaf.org/first-amendment-announces-sunshine-award-winners-and-ceremony/ 

Finally thanks to Gigi Tylander who was in town to point out eloquently our huge concern (that 
some other neighbors also wrote about): the growing and frequent catastrophic hurricane 
threats to Palm Beach. The Landmarks Commission and its plans must take that reality into 

consideration . So far in past Landmark Planning (LPC) audio meetings I have not been able to 
find any mention of it. 

Our very old homes (and often "newer") little wooden houses are not at all capable of 

withstanding these more frequent cataclysmic hurricanes. That is reality, fact, truth and science 
that no expert the LPC wants to pay can deny. 

Kind regards your neighbor, STEVE 

Steven Jeffrey Greenwald , Esq. 
128 Seaspray Ave, Palm Beach 



From: 
To: 
Subject: 
Date: 

Kelly, 

Kathleen Dominquez 
Kelly Churney 
FW: Landmarks Commission 
Wednesday, September 18, 2019 3:27:02 PM 

Can you please distribute the email below from Gigi Tylander to the Landmarks Preservation 

Commission members? 

Thank you, 

Kathleen 

From: Gigi Tylander <gtylander@gmail.com> 

Sent: Wednesday, September 18, 2019 2:20 PM 

To: Gail Coniglio <GConiglio@TownofpalmBeach.com>; Danielle Hickox Moore <dukie85@aol.com>; 

Bobbie Lindsay <BLindsay@TownofPalmBeach .com>; maggiezpalmbeach@gmail.com; Julie Araskog 

<jaraskog@TownOfPalmBeach.com>; Lew Crampton <lcrampton@TownOfPalmBeach.com>; Joshua 

Martin <jmartin@TownOfPalmBeach.com>; Paul Castro <PCastro@TownofPalmBeach.com>; Kirk 

Blouin <KBlouin@TownofPalmBeach.com>; John Lindgren <JLindgren@TownofPalmBeach.com>; 

Town Clerks Staff <TownClerk@townofpalmbeach.com> 

Cc: Greer Pressley <grier@pprplaw.com>; Steven Jeffrey Greenwald <3l02724@gmail.com>; 

kspressly@gmail.com; P. Kristy Pressly <kristypressly@icloud.com>; Carol Lecates 

<clecates@comcast.net>; Mario Mercurio <mariovmercurio@gmail.com>; 

sue.a.strickland@gmail.com; smercurio@aol.com; susudougherty@gmail.com; 

zshipley@post.harvard.edu; jayserzan@comcast.net; tradestrategies@aol.com; pohlam@aol.com; 

lisamarcar@aol.com; hcohen46@gmail.com; seaspraypb@gmail.com; acblj33480@gmail.com; 

marciaf230@yahoo.com; John Dougherty <johnd@loupaving.com>; attykind@aol.com; 

gwoodfield@haileshaw.com; rms6@ntrs.com; marthasportdva@gmail.com; tylander@aol .com; 

janetlevy@aol.com; lshaw318@gmail.com; amginny@aol.com 

Subject: Landmarks Commission 

******Note: This email was sent from a source external to the Town of Palm Beach. Links or 
attachments should not be accessed unless expected from a trusted source. Additionally, all 
requests for information or changes to Town records should be verified for authenticity.****** 

Dear Mayor, Members of the Council ,Landmarks Commissioners and Staff, 
We feel totally disenfranchised by the actions of the Landmarks Commission today. Bill and I 
have tried to educate ourselves on the Landmarking process and we have attended multiple 
meeting to observe and speak. 

The members of the commission are not elected officials and some are not even property 
owners in the town of Palm Beach , yet they are making decisions that can have great financial 
impact on the 105 Residents who live on the Sea Streets. 

Today item X.1. Town Council request to remove the "Sea" Streets from consideration as a 
historic district was MOVED FROM THE END OF THE MEETING TO THE BEGINNING 



of the meeting and we were not present. The commission Voted to retain the designation as a 
Historic District despite Councils request to remove it. There were no Sea Street residents 
present due to the last minute agenda change. 

Bill and I both spoke at the end of the meeting. We are mystified at the Commissions rush to 
designation. They did announce today that a Landmarks Symposium will be held on 
December 5,2019. 

The property owners need to be heard. This action was taken totally out of Season. We hope 
that a more orderly process that includes noticing ALL Sea Street residents with a full 
definition of the benefits and restrictions of this designation will be forthcoming in the 
next few days. 

Gigi Ty lander and Bill Ty lander' 

Cell 561/762-6983 I gtylander@gmail.com 
225 S. County Rd. I Palm Beach I Fl I 33480 

Sent from my iPhone 



From: 
To: 
Subject: 
Date: 

Patrick Seq raves 
Kelly Churney 
Fwd: Thank You 
Thursday, September 19, 2019 10:22:55 AM 

******Note: This email was sent from a source external to the Town of Palm Beach. Links or 
attachments should not be accessed unless expected from a trusted source. Additionally, all 
requests for information or changes to Town records should be verified for authenticity.****** 

Hi Kelly, 

Pat received this email (below) in regards to the postponement of historic designation of the 
Sea Streets at yesterday's Landmarks meeting. 
I think we are supposed to send any emails we get in regards to Landmarks to you, correct?? 

Best, 
Brady 

Patrick W. Segraves, A.I.A. 

SKA Architect+ Planner 
249 Peruvian Avenue, Suite F-2 
Palm Beach, Florida 33480 
(561) 655-1 I 16 office 
(561) 832-7828 facsimile 
(561) 346-9880 cellular 
www. skaarch itect. com 

---------- Forwarded message---------
From: Gigi Tylander <gtylander@gmail.com> 
Date: Thu, Sep 19, 2019 at 9:15 AM 
Subject: Thank You 
To: <pat@skaarchitect.com> 

Thank you for your vote yesterday to postpone the Historic District designation for the Sea 
Streets until after a December public educational symposium. 
We await the definition of this District and its advantages and restrictions on our properties. 
I hope you will continue to be considerate of the need for Public Notice. 
We apologize for our angry reaction. It is not pleasant to have to get so upset but we feel the 
Commision is operating in manner that is not inclusive of the property owners. 
You build beautiful homes and as an architect you must be keenly aware that a 1924 Frame 
Stucco structure built on piers doesn ' t stand much of a chance in a category 4 or 5 storm. 
Further when we die the next owner will definitely want to make changes. A prudent person 
will not want to just make interior changes but also structural changes to better meet the 
weather conditions our time. 
We are fearful that the hoops one will have to go through will deter future buyers and thus 



reduce our value for resale. 
Thank you, 

Gigi and Bill Tylander 
Gtylander@gmail.com 
561-762-6983 



From: ~ 
To: Kelly Churney 
Subject: Fwd: Landmarks Apologies 
Date: Thursday, September 19, 2019 3:24:21 PM 

******Note: This email was sent from a source external to the Town of Palm Beach. Links or 
attachments should not be accessed unless expected from a trusted source. Additionally, all 
requests for information or changes to Town records should be verified for authenticity.****** 

Hi Kelly-­

JFYI--

-----Original Message-----
From: Gigi Tylander <gtylander@gmail.com> 
To: ssolie <ssolie@aol.com> 
Sent: Thu , Sep 19, 2019 3:03 pm 
Subject: Landmarks Apologies 

Dear Ms. Patterson, 
Bill and I apologize for our emotional outburst yesterday. 
We were disappointed that you did not vote to postpone the Historic District designation for the Sea 
Streets until after a December public educational symposium. 
We do not feel that business is being conducted in public view. To allow Skip Randolph to amend 
the agenda at the last minute was not forthright. He is not a Voting member of this commission and could 
have easily advised you on the legality of the afternoon item and then gone on his way. That would have 
left the commission to vote and discuss the designation of a historic district in the afternoon as 
published. 
I hope you will consider the need for Public notice in the future . 
Our home is a 1924 frame stucco City Builders home ,with no historic value. It was not built to withstand 
the storms of today. Bill and I just hope to finish our lives out in this old house ... God willing ! 
We are fearfu l that the hoops one will have to go through to amend or build a new home in the future will 
deter buyers and thus reduce our resale value. 
Thank you , 

Gigi and Bill Tylander 

Cell 561/762-6983 I gtylander@gmail.com 
225 S. County Rd . I Palm Beach I Fl I 33480 

Sent from my iPhone 



Honorable Town Council and Mayor: 

Per the vote of Landmarks (LPG) yesterday, the Town Council has many options, and has the 
clear authority and power to do any or all of the following 3 options (remedies). There are 

additional options too, but let's look at these 3, and the supporting notes below. 

Option 1: Vote to end this at the next council meeting. End what has been proposed time and 
again , on record at Counci l hearings (under oath) and shown to be a nonstarter: singling out the 
Seas for blanket landmarking. Money has already been spent by the Town researching this , and 

past recent reports , studies can be dug up by staff. A vote now will preempt any damages. A 

Council vote can at this point simply be a quash, voiding or striking of the LPC's 2 past votes 
on this issue. See important notes, citations below. 

Option 2: Eliminate Town code 54-163 (8) as it is unnecessary, and simultaneously vote to 

quash the LPG vote. A simple read of other Section 54 subparts show it already provides for 
notice and hearings before LPG and Council on proposed landmark districts. It is clear that 

54-163 (8) is unnecessary and in violation of State Law in practice. See notes below for links, 

quotes to explain. 

Option 3: Simply strike the LPG vote , as their meeting was without notice. The Town Council 

votes should be "with prejudice" or thi s will continue endlessly stressing neighbors, Council and 
staff. For one thing, such a vote will protect the Town and Council from liability. There is more 

than enough law on this noted below with citations. See the notes below: 

Notes as to Option 1 : 

The below quotes were taken from the report of Jane Day (through Jay Serzan's September 8, 

2019 letter to Town Council). Jane Day's report was her "roadmap" for determining those 
significant properties is the Historic Sites Survey which was last updated in 2010. Jane Day, 

was the former historic consultant for the Town. Jane Day's report contains the below 

observations on what to do: 

"Continue to designate historic properties ..... Work on a site-by-site basis unless strong 

neighborhood support, with a majority of consenting homeowners, is brought forward .... " (p . 

30) 

"In the Town of Palm Beach establishing Local Historic Districts has always been controversial. 

Although in many cities and towns creating districts has imposed architectural control for 
otherwise non-contributing structures, this has not been necessary in the Town of Palm Beach. 
In Palm Beach, as construction and alteration on non-historic buildings is reviewed by the 

Architectural Commission. " (p. 24) 
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.... .. a review of the preservation movement in Palm Beach suggests that the site-by-site 
method will have more concrete results. Past efforts to designate Worth Avenue, Golfview 

Road, and Pendleton Avenue as districts resulted in recommendations by the Town Council to 

proceed on an individual basis. Also, by working on a site-by-site basis buildings are more 

thoroughly documented making their protection more defensible in the future ." (p. 25) 

At the end of Jane Day's 2010 report there is a list of 90 properties that are listed as "potentially 
eligible for a local register." (pp. 37-51). Jay Serzan appears to have correctly pointed out in his 

Sept 8th letter, the current status of the 90 properties since 2010: 

19 have been Landmarked 
8 have been demolished 

3 were considered but not recommended 
1 was removed from the list 

That leaves 59 properties available Townwide to be considered for individual landmark 

designation. 

The logical question posed in Jay Serzan's Sept 8th letter to Council: 

"why are we placing Seas homes of less significance into a district when there are more 
important town buildings to consider?" 

Lastly, the 2009 Landmark Manual, also prepared by Jane Day, says on page 6: "Not all old 

structures are worthy of landmark status. " and "A historic district is intended to protect an area 

highly concentrated with significant structures. " 

Important testimony in my "2003 attachment" (that this letter was attached to) states that there 

are not enough homes on the Seas streets to qualify for a district! This per past sworn testimony 

at the 2003 Town Council hearing: 

In the 2003 attachment to my email that this letter was sent with: in transcript of the open 
Town Council hearing under oath in 2003. it was already testified to after study that the 
Seas streets were declined as district. because only 45% to 50% of homes are truly 
landmarkable. while 85% would be necessary for a district. 

It would be a great idea for council to order staff to dig and find this 2003 work that was already 
paid for by the Town, and save some expenses. Also $21,000 was already paid for a study of all 
of this (See all 3 attachments, relevant Council witnesses sworn testimony shown in yellow). 
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Phipps Plaza experiment: We all know the Phipps Plaza landmarking years ago has not at all 
added to the value of their homes. Landmark districting has decreased values there. Hence the 

huge home owned by the John and Lori Volk was priced at $10 million , but sold in the $4 million 

range last year. Anyone can walk around Phipps and see the decay and problems of all those 

old Phipps Plaza homes. 

The cost to do landmark regulated work in Palm Beach (as opposed to say Nashville) is 
extraordinary. People give up. The internet is full of articles and "studies" and if one wishes they 

can find many articles warning of Landmarking (or Districts). In neighborhoods near blighted 
areas, landmarking makes sense. In an area of high land value, it is not at all helpful. It scares 

buyers, we all know that. Ask any candid broker in Town. Hence why the Stricklands (and their 

buyer) and others knowledgeable have fought landmarking so hard. 

I have researched landmarking heavily, time and again since buying my home 22 years ago. 

and the lawyers and other experienced homeowners, developers, etc., living on the Seas 

already know far more about this than the LPC wants Council to believe. 

Fact: There are few buyers willing to take on these very expensive red tape projects. Fewer 

builders have the experience, those builders that do charge far more. It will be very expensive 
for the elderly (both people and homes) on fixed incomes to prop up these Seas homes, 

especially hurricane after hurricane. 

ARCOM and Council during all of the last 5 years have already done an outstanding job 
regulating construction on the Seas. Perhaps the LPC should landmark Peruvian, other 
streets, the estate section? Or perhaps the LPC members wish to donate several million dollars 

each for their urgent cause? 

We Seas owners at great expense (including myself) have done a fine job keeping our homes 

up for decades. It is not true that all Seas homes are or will be torn down, and it is not so easy 
to get such approval given the edicts and published Code notes of the town that AR COM relies 

on , that the Seas are a "special place". 

It is a difficult decision to tear down a home, never taken lightly. We all know the truth: it is rare 

that Seas homes are torn down , as opposed to other streets in town. Far more owners on the 

Seas have chosen to improve at great expense. 

National Park Service and other publications point out one should not to be lulled by anyone 
saying landmarking Districts are all so easy and wonderful. Moreover, it would be very difficult to 
get any tax advantages for the many non-descript, changed (inside or out) and later improved 
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Seas homes on the middle and lake blocks. There are absolutely no guarantees that this will 

work out for Seas neighbors. 

The National Park Service: "Ordinarily buildings that have been built within the past 50 years 
shall not be considered to contribute to the significance of a district unless a strong justification 

concerning their historical or architectural merit is given or the historical attributes of the district 
are considered to be less than 50 years old." The Seas have plenty such homes that do not 

qualify as landmarkable. 

The regulations of FEMA on landmarking (including districting) are even more complex. A 

retired Seas homeowner on fixed income may need to keep many landmark experts, architects, 

contractors, lawyers (and tax accountants) well paid with serious money. 

This regardless of the happy thoughts of the LPC. Landmarking of the many Seas homes will be 

a financial bonanza for the professionals that the Seas owners will need to rely on. See the link 

to complex notes from FEMA on landmarking: 

https:llsema.dps.mo.govlprograms/floodplainldocumentslnfip-historic-structures.pdf 

Notes as to Option 2: 

Our Town Code Sec. 54-163 (8) accidentally provides a draconian result that is totally not in 
keeping with Supreme Ct rulings. In practice we see it is obviously in conflict with Article 1 

Section 24(b) of Florida's constitution, as it provides for no notice prior to hearing and vote 

affecting residents' properties. 

In practice it is also clearly in conflict with the Sunshine Act and Supreme Court rulings on the 

Sunshine Act. See the many cases below. It is also in conflict with the requirements of Florida 
Statute section 166.041 (3)(c)(2)(c) (in link below). Which requires mailed notice: "to each 

person owning real property within the area covered ... Such notice shall clearly explain the 

proposed ordinance and shall notify the person of the time, place, and location of any public 
hearing on the proposed ... " Link to 166.041 (3)(c) and specifically to subsections at (3)(c)(2)(c): 

https:l lcasetext. comlstatutelflorida-statutesltitle-xi i-mu n ici pal itieslcha pter -166-m u n ici pal itieslpa rt 
-i-general-provisionslsection-166041-procedures-for-adoption-of-ordinances-and-resolutions 
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Town town code 54-163 (8) needs to simply be eliminated, as other parts of this Section 54 of 
the Town code on this subject already do provide for required prior notice, and then 
hearings before the LPC and Council for any Landmark District. Town code 54-163 (8) is 

thus in conflict with other parts of Town Code 54, which do require notice! Read/see other parts 
of town Code Section 54. 

Town Code 54-163 (8) is thus simply unnecessary and violates State law and other parts of the 

Town Code Section 54 in practice. It amazingly reads the following happens without any notice 
or due process by simple unnoticed (even secret) vote of an arm of the Municipal government: 

" .. . prohibit the issuance of building, exterior remodeling or demolition permits affecting any 
property under consideration for landmark designation without a certificate of appropriateness, 

this prohibition to remain in effect for the length of time required by the commission and the 
town council for final action on the proposed designation. The commission shall accomplish 
such prohibition by fumishing the building official a list of all property under consideration for 

landmark designation. " 

The effect of the above we have seen, is in practice a violation of the Florida Sunshine law and 

strict State Statute and constitutional notice requirements . 

Option 3 notes: 

A vital element of the Sunshine Law is the requirement that commissions like the LPC must 
provide "reasonable notice" of all meetings. The fact that LPC met in Town Hall , and was 
audiotaped is irrelevant. The courts have said time and again if there is no notice, the meeting 
is essentially a secret meeting. (Palm Beach vs Gradison cited, quoted below). Notice is a strict 

requirement. Sees. 286.011(1) , F.S. 

The required notice did not happen on August 21 for the LPC meeting and vote. There was no 

notice whatsoever, and this was in the middle of summer while all are out of town. The Seas 

issue was not even on the LPC agenda for August 21 ! (As to the Sept 18 meeting and vote , this 

was also not noticed by the LPC, though it was on the agenda in some brief form, with no 

indication there would be a vote) . 

What is the law on this: 

Baynard v. City of Chiefland, Florida, No. 38-2002-CA-000789 (Fla. 8th Cir. Ct. July 8, 2003): 
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Reasonable notice is absolutely required even if the subject of the meeting is "relatively 
unimportant." Baynard v. City of Chiefland (Fla. 8th Cir. ,. July 8, 2003). 

Notice is required even though meetings of the board are "of general knowledge" and are 
not conducted in a closed door manner. TSI Southeast, Inc. v. Royals , 588 So. 2d 309, 310 
(Fla. 1st DCA 1991). 

And "Governmental bodies who hold unnoticed meetings do so at their peril." Monroe 

County v. Pigeon Key Historical Park, Inc. , 647 So. 2d 857, 869 (Fla. 3d DCA 1994). 

While the Sunshine Law requires reasonable public notice be given , the LPC was also subject 
to additional notice requirements imposed by other statutes, charters or codes. In such 

cases, the requirements of that statute, charter, or code must be strictly observed. Fla. Attorney 

General Inf. Op. to Mattimore, February 6, 1996. In our case that would be primarily 
166.041(3)(c)(2)(c) described above, and other statutes and subsections. 

An example of other statutes applicable: Section 286.0105, F.S. requires "each board, 
commission, or agency of this state or of any political subdivision thereof shall include in the 
notice of any meeting or hearing, if notice of the meeting or hearing is required, of such 

board, commission, or agency, conspicuously on such notice, the advice that, if a person 
decides to appeal any decision made by the board, agency, or commission with respect to any 

matter considered at such meeting or hearing ... " 

The above of course also was not done for either the August or Sept meetings of the LPC. 

See also: See Florida Attorney General opinion (hereafter "AGO") 03-53, stating that "[i]n the 
spirit of the Sunshine Law, the commission should be sensitive to the community's concerns 

that it be allowed advance notice and, therefore, meaningful participation on controversial 
issues coming before the commission. " 

The Government in the Sunshine Law and its notice requirements apply to "any board or 

commission of any state agency or authority or of any agency or authority of any county, 
municipal corporation, or political subdivision." City of Miami Beach v. Berns, 245 So. 2d 38 (Fla. 
1971). "All governmental entities in Florida are subject to the requirements of the Sunshine 

Law ... " Sarasota Citizens for Responsible Government v. City of Sarasota, 48 So. 3d 755, 762 
(Fla. 2010). 

The Sunshine Law and its notice requirements are equally applicable to elected and appointed 
boards or commissions. AGO 73-223. Special district boards (AGO 74-169) and boards created 
by interlocal agreement (AGO 84-16) are also included . And see Inf. Op. to Martelli , July 20, 
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2009 (State Fair Authority, created by statute as a public corporation, subject to Sunshine Law). 
Cf. Turner v. Wainwright, 379 So. 2d 148, 155 (Fla. 1st DCA 1980), affirmed and remanded, 389 

So. 2d 1181 (Fla. 1980) 

Advisory boards and committees created by public agencies are subject to the Sunshine Law 
and its notice requirements, even though their recommendations are not binding upon the 

entities that create them. This is especially true if the committee has been delegated any 
"decision-making authority," as opposed to mere "information-gathering or fact-finding authority. " 

Sarasota Citizens for Responsible Government v. City of Sarasota, 48 So. 3d 755, 762 (Fla. 

2010). In the case of the Palm Beach LPC they are in fact acting as a decision making authority 
at their unnoticed August 21 and Sept 18 meetings. 

And we can't forget the most important case on this : the Florida Supreme Court in Town of 
Palm Beach v. Gradison, 296 So. 2d 473 {Fla. 1974) (yes our town) . There a citizen planning 
committee appointed by Council to assist in revision of zoning ordinances was found to be 

subject to the notice requirements of the Sunshine Law. The Florida Supreme Court, concluding 

that the committee served in making tentative decisions, stated that "any committee established 
by the Town Council to act even in an advisory capacity would be subject to the provisions of 

the government in the sunshine law." Id. at 476. 

See also Spillis Candela & Partners, Inc. v. Centrust Savings Bank, 535 So. 2d 694, 695 (Fla. 
3d DCA 1988). There a committee which compiled a report that was perfunctorily accepted by 

the board made a significant ruling affecting decision-making process and was subject to notice 
requirements of s. 286.011 ; "even if its power is limited to making recommendations to a public 

agency and even if it possesses no authority to bind the agency in any way, is (nevertheless 

still) subject to the Sunshine Law". 

See also Lyon v. Lake County, 765 So. 2d 785 (Fla. 5th DCA 2000). The case states that the 

notice requirements of the Sunshine Law applies to site plan review committee created by 
county ordinance to serve in an advisory capacity to the county manager. See also AGO's 
98-13: citizen advisory committee appointed by council to make recommendations to the council 

regarding city government and city services. 

And in case you are still wondering, the Sunshine Law does not establish a lesser standard for 
members of advisory committees. See Monroe County v. Pigeon Key Historical Park, Inc., 647 

So. 2d 857, 869 (Fla. 3d DCA 1994) "[T]he Sunshine Law equally binds all members of 
governmental bodies, be they advisory committee members or elected officials ... " 

There are other Council options in addition to the above 3. The LPG serves at the pleasure 
of Council. Regardless of the emotion shown in the Palm Beach LPC meetings (on audiotape) 
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in case anyone is wondering about the seriousness of Sunshine act strict notice requirements, 

perhaps the news story (in link below) just a few weeks ago will bring it home. 

That committee in the below linked news story also showed great "emotion. " But the story is 

clear, emotion is not helpful when strict notice requirements of Florida law and the Sunshine Act 
are involved: 

https://www.amisun.com/2019/07 /22/judge-rules-cnobb-members-violated-sunshine-law/ 

Respectfully, Steven Jeffrey Greenwald. Esq. 
128 Seaspray Ave ., Palm Beach 

All of the above is based on information and belief 



NEIGHBORHOOD MEETINGS 
OVERLAY ZONING PROPOSAL FOR THE SEA STREETS 

February 27, 2003 
pt Session: 3 :00 p.m. to 5 :00 p.m. 
2nd Session: 7:00 p.m to 9:00 p.m. 

Town Council Chambers, 360 South County Road, Palm Beach 

This represents a brief accounting of the record of the aforementioned meetings . The tapes of 
the meetings are available at the Planning, Zoning & Building Department. 

STAFF PRESENT: 
Robert L. Moore, Dir. of PZ&B 
Veronica Close, Asst. Dir. of PZ&B 
Paul Castro, Zoning Administrator 
Timothy Frank, Planning Administrator 
William Brisson, Zoning Consultant 
John C. Randolph, Town Attorney 
Cynthia M. Delp, Sec. to Zoning Comm. 
John Moore, Smith & Moore Architects 
Ted Song, Smith & Moore Architects 

TOWN OFFICIALS PRESENT: 

l st Session 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 

Mayor Lesly Smith Yes 
James Bertles, Chairman, Zoning Comm. Yes 
Lowry Bell , Zoning Commission Yes 
Nancy Murray, Zoning Commission Yes 
Norman Goldblum, Town Council Member No 
Leslie Shaw, Architectural Commission No 
Ann Blades, Landmarks Pres. Commission Yes 

RESIDENTS PRESENT(#): 33 

211
d Session 

Yes 
Yes 
Yes 
Yes 
Yes 
No 
Yes 
No 
Yes 

No 
No 
No 
No 
Yes 
Yes 
No 

24 

************************* ******* ** *** ********** **** ** *** ** ********** ***** ** *** 
Mr. Castro welcomed the residents to these important meetings relative to a proposed overlay 
zoning district for the Sea streets, namely, Seaview Avenue, Seaspray Avenue, and Seabreeze 
Avenue. Mr. Castro introduced staff members present. He stated that the Town Council 
requested that the residents be invited to hear this proposal and offer essential feedback relative 
to the proposal. Mr. Castro reviewed the history of proposals for changes to the R-B Zoning 

l 



District over the past several years. These changes have been contemplated in an effort to 
minimize the impact of change to the distinctive neighborhoods in the Town. The Sea streets are 
a unique example of such a neighborhood . In previous workshop meetings with residents, one 
clear opinion surfaced that the residents approve of the existing zoning regulations for the Sea 
streets, since they like the character of their neighborhood as it exists. Mr. Castro pointed out, 
however, that with existing zoning regulations, buildings on the Sea streets cannot be replaced in 
their existing size and footprint. The Town Council directed staff to try to emulate the existing 
conditions on the Sea streets in the form of an overlay zoning district. Mr. Castro referred to the 
mailer which was sent to each property owner on the Sea streets which invited them to these 
meetings and outlined the specifics of the proposed overlay district, and he proceeded to review 
the proposed regulations included in the overlay zoning. Mr. John Moore and Mr. Ted Song of 
Smith and Moore Architects gave a presentation regarding the results of their analysis of the 
existing and proposed zoning regulations to illustrate the full effect of taking advantage of the 
provisions in the code. They presented comparisons of site plans and elevations, and a model to 
illustrate their findings . 

COMMENTS/QUESTIONS - 3;00 P.M. TO 5:00 P.M. SESSION: 
Residents offered commentary and asked questions in both the afternoon and evening sessions. 
Please refer to the tapes of the meetings for a full record of the discussion. Here is a sampling of 
comments/ questions/suggestions heard : 

Staff was asked about the effect of the proposal. lvfr. Castro responded that the existing homes 
on these streets today are larger than the existing zoning allows. The proposed overlay zoning 
district, contrmy to the sliding scale in place today, would allow new construction with the smne 
volume as the homes which exist on the street now, thus preserving the character of the 
neighborhood. 

Mr. Keith Jones, 139 Seabreeze Avenue: With regard to proposing a 100 ft. limitation on lot 
width, Mr. Jones questioned if it was appropriate that residents on the Sea streets are being 
prohibited from doing what people elsewhere in town can do, and was concerned that this would 
decrease property values . Mr. Castro re.5ponded that the overlay provides much more.flexible 
zoning than is .found elsewhere in town. 

Mrs. Polly Earl, 209 Seaspray Avenue: Commended the effort to provide motivation for 
allowing continuity in the pattern of having a house and an accessory structure serving as a 
garage or guest house, but was dismayed at the failure to recognize the overall character of the 
streets, specifically when the area was characterized as "smaller, older homes." There is 
considerable character and diversity on these streets, both larger and smaller homes. She felt 
that the proposed overlay will have impact on the value of the properties . Mrs . Earl thought that 
the larger properties should be given credit for all the lots they encompass as that is a reflection 
of their impact on the street. In addition to her concern over property values, Mrs. Earl 
questioned the motivation to developers to break up lots, that may be afforded by the proposal. 
Mr. Castro responded that the overlay provides more.flexibility, and as such, should promote 
favorab le redevelopment, thus increasing property values. 
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Ms. Ann Pepper, 333 Seaspray Avenue: Expressed her primary concern over the height of new 
homes, especially over and above required FEMA heights. 

Ms. Ann Connelly, 109 Seabreeze Avenue: Stated that homes in Palm Beach are very expensive, 
and are an investment. The limitations of the proposed overlay will make these homes less 
desirable. Prefers uniform zoning regulations in Palm Beach for all owners. Questioned 
whether this would limit her ability to get the best price for her home. Mr. Castro replied that 
curb appeal is one of the strongest selling points, and these streets have unique character. The 
overlay is not lirniting; it is primarily a relaxation of the code, with the exception of the height, 
lot coverage, lot width, and setbacks of accessmy structures.from the street. 

Mr. Jim Bertles, Chairman of the Zoning Commission: This is a recommendation from staff to 
achieve a certain goal.. to relax the zoning regulation on the Sea streets to perpetuate the 
character of the streets as it exists now. The Town Council needs resident input before any 
changes are made. J\1r. Castro added that regardless qfstaff's recommendation, staff will 
communicate residents 's opinions, both pro and con, to the Town Council. 

Mrs. Gavin Letts, 419 Seaview Avenue: Would hate to see any of the houses change. She felt 
there are not enough restrictions; would hate to see combined lots with huge houses; was very 
much in favor of the proposal. 

Mr. James Howe, 432 Seabreeze Avenue: Questioned whether existing CCR' s could be 
grandfathered, especially in the cases where the CCR is greater than the existing or proposed 
regulations would allow. 1\1r. Castro felt that this concept was worthy qffurther consideration. 

Mr. Michael Ainslie, 415 Seaspray Avenue: Feels that the overlay will invite development with 
the increased flexibility provided; but also, it will lead to bungalows being bought up quickly 
and new larger homes being placed on small lots. 

Ms. Marianne Johnson, 323 Seabreeze Avenue: Concerned with water run off as a result of new 
construction. 

Ms. Ethel Kinsella, 243 Seaspray Avenue: Urged staff to control the massiveness in new 
construction. 

Mr. Keith Jones, 139 Seabreeze Avenue: Advocated letting owners do what they want with their 
properties, i.e. , "trust the genius of the property owners to develop the property the way it was 
done 50 or 60 years ago." Mr. Castro re.sponded that the Town qf Palm Beach was one qfthe 
.first communities in the State qf Florida to have a Zoning Code. The Zoning Code was 
implemented in 1930 to insure appropriate character in development qf the town. So the 
neighborhoods we see today are not the result of the discretion of the property owners. 

Mr. Moore addressed the residents, thanking them for their participation. He reminded them, 
however, that this opportunity for discussion should not be adversarial in nature. It is a venue 

3 



for feedback. Addressing Mr. Jones ' comment, he stated that in 1978-1980, the Town had to 
stop trusting residents and architects, when the land became more valuable than the homes; 
that's when square footage began to be crammed onto lots. In meetings with residents three 
years ago, residents made it clear that they like their neighborhoods the way they are. The 
existing Zoning Code is more restrictive than the proposed overlay. The overlay provides for 
nine regulations which are more flexible than the existing code, and four which are more 
restrictive. The Town needs feedback which will be forwarded to the Zoning Commission and 
Town Council for further consideration. 

Architect John Moore stated that, in his opinion, the smaller lots suffer under the existing zoning 
regulations. Under the overlay, the larger lots would suffer. Perhaps, a compromise could be 
developed. 

Mr. John Martin: Has lived in various areas of town. With regard to trusting the homeowners, 
Mr. Martin stated that the population of Palm Beach is very different than it was in years gone 
by; instead of having owners concerned about Palm Beach, there are now too many focusing on 
speculation and making a dollar. 

Mrs. Nancy Murray, Zoning Commissioner: In general, most all owners are against building 
"McMansions" with no green space, which is happening all over town. The Sea streets are so 
identifiable in their character. The overlay is designed to help the owner with the 65' lot when 
they are ready to sell their home, because the new owner will have so much more flexibility to 
make changes. If an owner already has one of the larger lots, it can only be more valuable if 
the new lot width maximums are placed into effect. The Sea streets are just a starting point in 
the town. This exercise will help the Zoning Commission and the Town Council perpetuate 
other areas in town which are likewise identifiable as a neighborhood with particular character. 

Mrs. Ann Blades, 402 Seabreeze Avenue: Thanked staff for all their time and effort. We should 
all work together to save the town and avoid "Boca-ization." 

Ms. Barbara Davidson, 424 Seaspray Avenue: Sees no objection to taking two lots and making a 
better house. There are some bungalow style houses on these streets which are not worthy of 
saving. ARCOM will insure that new construction on these streets will be sensitive to the 
neighborhood. 

Mr. Michael Ainslie, 415 Seaspray Avenue: Agrees with the principle of restricting maximum 
lot widths to avoid huge homes being built; this would not be good for the Sea streets; "it would 
destroy what we have as a real neighborhood." 

Mr. Castro had stated that a preservation ordinance had been considered with regard to the Sea 
streets, but that idea was abandoned. Mr. Tim Frank, Planning Administrator, stated that 
according to the National Trust for Historic Preservation, 85% of the homes in a district must be 
of landmark quality for the district to qualify as historic. The Sea streets were previously studied 
as a possible historic district, but it was determined that only 45%-50% of the structures were 
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eligible individually for landmark status. 

Staff distributed a "Resident Survey" relative to this subject. Residents present were asked to 
complete the surveys and return them in the self-addressed stamped envelopes provided. 

Mr. Moore passed on a reminder from the Mayor that if the residents do not want this overlay, 
the elected officials will not approve it. He cautioned the residents to look carefully at the 
existing zoning code to see what could be built under that existing code. 

CO:MMENTS/OUESTIONS - 5:00 P.M. TO 7:00 P.M. SESSION 

Mr. Leslie Shaw, 318 Seaspray A venue: The flexibility in the setbacks may permit an existing 
home to be sandwiched in by new construction, which is a negative situation. In concept, he is 
opposed to an overlay because it creates confusion. Instead, he preferred that this area be zoned 
as a specific area, RB 1, RB2, etc. If an overlay is created, limit the overlay to the homes which 
were conforming when they were built, but because of zoning changes, are no longer 
conforming. "What is there should be permitted to go back." To not allow the use of the front 
yard for a single story entry feature or garage does not help the neighborhood, and conversely, 
allowing it to happen does not hurt the neighborhood . "To force the garages to either be in the 
back, as an auxiliary structure, is taking away from our ability to use our yards, and have a place 
to have a pool and be outdoors, especially on the smaller lots ." Mr. Castro re.5ponded that 
allowing the movement toward the front is not in keeping with the character qf the Sea streets. 

Mr. Goldblum : Try to adjust the side yard setbacks so houses are not on top of one another. 

Ms. Jane Myers, 246 Seas pray Avenue: Likes the idea of the overlay as it recognizes the 
character of the neighborhood . Expressed concern over the homes on the 50 ft. lots in the 
neighborhood not getting enough concessions in the proposal, especially considering they are 
essential to the character of the neighborhood . 

Mr. David Hamilton, 217 Seabreeze Avenue : The proposal is a disadvantage because these 
properties would have an overlay that no other properties have; this is a negative factor to the 
real estate value; why do this here?; why not at the north end? 

Ms. Helen Starr, 202 Seaspray Avenue: Expressed concern about having a corner lot under the 
overlay. Mr. Castro recognized the problem with corner lots and stated that staff will look into 
this issue to seek some sort of relief/or these owners. 

Ms. Sue Strickland, 145 Seaspray Avenue: Fears that the Sea streets will experience too many 
tear downs thus changing the character of the streets with its older homes. Mr. Castro re.sponded 
that this is a concern of staff that the overlay may encourage redevelopment (including tear 
dowm) rather than encouraging the preservation of the streets. 

Mr. Moore added that this exercise not only serves the tear down and rebuild situations, but also 
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is to help those who wish to remodel and/or enlarge their homes. 

Ms. Dorothy Martin, 312 Seabreeze Avenue: Mentioned two houses being built now that are so 
out of character with the street. "Architecturally, we are losing Howard Chilton, Belford 
Shoumate, Henry Harding, and they are all beautiful architecture on those Sea streets." 

Mr. Leslie Shaw, 318 Seaspray Avenue: Recognized a consistent theme in this and previous 
workshops ... the issue between what we have and what someone else may want to build : the need 
to preserve, yet renovate to meet modern needs. Suggested that there be a focus on an overlay 
for renovations everywhere in town, not for distinct neighborhoods, and not for new 
construction. Mr. Castro.felt this was a ve,y good idea. 

Ms. Maria Hamilton, 2 17 Seabreeze Avenue: Felt that some of the new homes being built are 
more beautiful than the ones which they have replaced . 

Ms. Christelle Martin, 312 Seabreeze Avenue: Fears townhouses on the Sea streets 

Ms. Jane Myers, 246 Seaspray Avenue: Felt the town was proceeding in the right direction, and 
thanked staff for doing the work. Felt the new homes on Seaspray are beautiful, in fact, better 
than those which were there previously; good additions to the street. 

cmd 
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compensation increase as explained by Mis. Martinuzzi. He noted that overall, the insurances have increased by $180,000 
for the realignment. He continued that the three computers mentioned by Mr. Wilson are included in that program. 

ChiefElmore reported the Fire Fighting program was increased by $59,000 which included the work uniforms to bring 
them in line with the fire fighters' standard for non combustible fabric. He noted new equipment costing $105,000 for the 
third year payment of a five year plan for the aerial truck purchased two years ago; replacement fire hose; replacement of 
self contained breathing apparatus; and portable radio costs of$3,000. Chief Elmore said the $3,000 would not be needed 
if the new radio program requested by the Police Department was approved since these older units would not be used (line 
item 64-03, part of the $9,000). Mrs. Smith said the assumption was the radios were included with the Police Department 
budget and the $3,000 should be removed. Chief Elmore said $18,000 was proposed for a replacement automobile and 
$36,000 for a first year payment (on a five year payment plan) for a replacement special operations truck to handle hazardous 
materials and various equipment needed for hazardous conditions as mandated by the State or Federal governments. 

Chief Elmore reported the EMS program showed a decrease of $56,000 and covered increases for uniforms, medical 
supplies, and training as mandated. He added the Building Maintenance program is projected to increase $22,000 to cover 
the cost of painting the exterior of the North Fire-Rescue Station. 

After discussion, THE COMMITTEE RECOMMENDED THE APPROVAL OF THE FIRE-RESCUE 
DEPARTMENT BUDGET; ELIMINATING $3,000 FOR THE RADIOS AND SUGGESTED BORROWING FUNDS 
FROM ANOTHER DONATIONS ACCOUNT, BEING HELD IN A DESIGNATED RESERVES FOR THE PURCHASE 
OF A REPLACEMENT MICU UNIT, TO COVER THE PURCHASE OF THE PROPOSED SPECIAL OPERATIONS 
TRUCK. 

Chief Elmore reported that $ l 50,000-$200,000 of EMS transport services may be billable, and a report will be 
submitted to the Town Manager. Mrs. Smith suggested that Mr. Doney and Chief Elmore investigate the possibility of 
obtaining funds from donated or willed monies for other pieces of equipment to cover the cost of the truck. This may require 
legal opinions. 

H. RECREATION DEPARTMENT: Russ Bitzer, Recreation Director, addressed the Committee noting that the overall 
budget increases were due to the scheduled replacement of equipment and the increased classes and programs. He added 
that where increases in expanded program participation occurs, offsetting revenues at I 00% or better will be generated. Mr. 
Bitzer reported that the expenditures for the Recreation Facility Maintenance program is projected to increase by $4,000; 
the Tennis program is up by $12,500; the Adult program is down $1,000; the Youth program is up by $5,700; and the Golf 
program is projected at an increase of $42,000. Mr. Bitzer projected that-all revenue lines would increase in FY96. 

After discussion of the proposed lighting of the two tennis courts and th~ pack wall including the potential pay back, 
the number of hours the courts would be used, and the number of tennis players who would use the courts, THE 
COMMJTTEE RECOMMENDED MR. BITZER RETIJRN TO THE FINANCE COMMITTEE MEETING SCHEDULED 
FOR JULY 27, 1995, WITH INFORMATION REGARDING THE REQUEST FOR THE LIGHTING OF THE TENNIS 
COURTS TO INCLUDE: HOW MANY PEOPLE PLAY LA TE, THE NUMBER OF PERMIT HOLDERS ADDED SINCE 
THE EXISTING LIGHTS WERE INSTALLED (RESIDENTS AND NON-RESIDENTS), CONSIDERATION OF 
RAISING THE DAILY FEES TO MAKE THE PERM1T ALTERNATIVE MORE ATTRACTIVE, AND REVIEW THE 
FEE SCHEDULE. 

L. PLANNING, ZONING & BUJLDING: Robert Moore, Director of Planning, Zoning and Building, addressed the 
Committee. Mr. Moore reported that his Program 211, Planning & Zoning, is projected to increase 9"/o or $38,000 because 
of the liability assigned from legal fees, and an additional $30,000 has been earmarked for an evaluation and appraisal report 
for the mandated State Comprehensive Plan. Mr. Moore noted his Department was up 690% because of the liability claims 
budgeted dollars for FY96 assigned to his Departmental Programs. 

Mr. Moore identified the Permit Issuance program as having proposed increases of $14,000 plus a $12,000 reduction 
in reallocation of insurance. A $10,000 increase in contractual employees (line 212-31-12) to be used for plan review as 
determined by need. A $5,000 construction project is planned to provide an improved reception area desk and storage 
cabinets. He noted that the Inspection and Compliance program increased by $6,000. Mr. Moore requested authorization 
for an additional part-time person for Code Compliance. Mr. Moore said $13,000 has been allocated for that position. 

Mr. Moore noted that the Landmarks Preservation program is proposed to increase by $21,000 to cover special legal 
costs and additional monies have been set aside for matching funds from a State of Florida grant for a survey of the "Sea" 
streets as a potential historic district. 

Mr. Moore reported that the proposed FY96 budget totals $1 ,305,708 compared to the FY95 budget ofSl,228,084 and 
the FY95 operating expenses exceed the approved budget by approximately $92,000 from legal fees, reimbursable consultant 
fees, and other professional services. Mr. Moore noted the Department had approximately a 30% increase in building permits 
in FY95 generating a 30% increase in revenue. 

Mrs. Smith said the $66,000 total contractual services expenditures proposed for Landmarks was excessive, and she 
questioned the amounts forother professional services (account numbers 31-12 and 31-35) when a full time landmark expert 
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MOTION CARRIED UNANIMOUSLY. 

Item 3: 444 North Lake Way 
ff) Owner: Estate of Ziuta Akston c/o Betty Marcus, Personal Representative 
\lAease note that the owner has requested a deferral of this matter, and has waived her right by Ordinance 

requiring the commission to act within 30 days. 

MOTION BY MRS. ALBARRAN DE MENDOZA FOR DEFERRAL TO THE OCTOBER MEETING. 
MOTION SECONDED BY MR. P AND ULA. 
MOTION CARRIED UNANIMOUSLY. 

CD 

CD 

Item 4: Pendleton Avenue Historic District 
Owners: Bethesda by the Sea Church 

Mary A. Asher 
Bethesda by the Sea Church 
Risa Property Co. 
Paul & Lori B. Lapidus 
Robert Forrest TR 
Mr. and Mrs. James G. Pressly Jr. 
Anthony R. & Doris M. Cataldo 
Stephen Shapiro & Edward Curan 
Mary A. Firestone 
David L. Roth 
Linda R. Olsson 
Stephen J. & Donna Dellaquila 
Kane M. Tilney 
Dr. Horst Niehues-Paas & Rebecca Weerth 
Charles M. & Brooke W. Huttig 
Edward M. & Camille Kassatly 
Cynthia H. Ti1ney 
John M. & Sharlyn R. Carter 
A. & Carol J. Stephen 
David E. & Audrey W. Colflesh 
(Owners continued on Page 4) 
James N. & Joan S. Harris 
Leon & Margie Lewandowski - requests deferral 
Robert S. Crompton 
Laurel-Ashton Assn Ltd c/o Shelby P. Wyckoff - requests deferral 
William D. & Melanie K. Bone 
Edith G. Bliss TR HLDR - requests deferral 
Helen D. Goodhue TR TI HLDR 
Ridgely M. & Leta A. Foster 
D. Dixon & Pauline B. Boardman 
D. Dixon & Pauline B. Boardman 
Alice Z. Pannill 
Paul B. Dickey Jr. 
Danielle A. Hickox 
Alan J. & Lynn E. Ciklin 

Mr. Frank stated that proof of publication and proper legal service were achieved with respect to this matter. 
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Mrs. Delp administered the oath to Attorney Frank Chopin and Mrs. Edith Bliss. Please note that the following is 
a verbatim transcription of the Designation Hearing for the Pendleton Historic District. The speakers' names are 
noted at the left margin. 

CJk. SMITH: May I please have the staff recommendation? 

MR. TIMOTHY M. FRANK, PLANNER/PROJECTS COORDINATOR: Thank you, Mr. Smith. Staff has 
reviewed the subject district and for clarification, we are calling it Pendleton Historic District, and in some cases 
it's been referred to as Pendleton A venue Historic District, but the report refers to it in the former because Pendleton 
Lane is also involved. Staff studying this area has found that it meets the following criteria for designation as a 
landmark in the Town of Palm Beach ... 

(a) Exemplifies or reflects the broad cultural, political, economic or social history of the nation, state, county or 
town. 

( c) Embodies distinguishing characteristics of an architectural type or is a specimen inherently valuable for the 
study of a period, style, method of construction or use of indigenous materials or craftsmanship 

( d) Is representative of the notable work of a master builder, designer or architect whose individual ability has been 
recognized or who influenced his age. 

In this case, the architects are ... or the master builders and architects are John L. Volk, Gustav Maass, Treanor and 
Fatio, Wyeth and King, Howard Major, and also I believe that there is a major builder involved in this too. Mrs. 
Day will articulate that later. Also meeting criterion (e) ... 

CIJ That it constitutes a unique area of architecture, landscaping and planning. 

I'd like to mention, before Mrs. Day starts with her presentation also, that this particular district is the culmination 
of a study that has spanned almost three years in duration. The proposal was brought forward to the Town by the 
Preservation Foundation. The staff of the Preservation Foundation lobbied extensively for staff to consider districts 
in this town, and the terminology "like West Palm Beach does" was introduced that we should do it like they do 
and we should landmark by district. I opposed this as staff. I opposed doing what they do in West Palm Beach. 
The reason for my opposition was that I live in the El Cid Historic District in West Palm Beach. I've seen the 
reports. I don't think that they're very well done. They have a tendency to lump projects into a single report and 
treat them as a whole, and I don't think that the houses and structures are individually addressed. Following my 
insistence, we actually subcontracted a report. The report took about a year and a half to complete, almost two 
years to complete. That report evaluated the entire town. The entire town was looked at to see if there were clusters 
of historic structures that might constitute a district, and my feeling was that not only should we be looking at the 
quality of architecture and the quality of historic specimens in a particular area, but we should also rank them with 
regard to what is more important than another, and then we should move forward. This study was underwritten by 
the Town of Palm Beach. It was sponsored by this commission, and as I mentioned before, it was on the insistence 
of the Preservation Foundation that we do this. The results of the report ... we came out and we determined that the 
Pendleton area was the most likely place in town that could be districted. We found that in excess of 90% of the 
structures on Pendleton A venue and Pendleton Lane would qualify by themselves as landmarks in the Town of Palm 
Beach. We did not stop there. We did not lump this study, as you can see. It's not the five or six pages that West 
Palm Beach has doing their El Cid District. We looked at each and every one of these structures individually and 
we evaluated each and every one on its own merits, and our recommendation as to whether they are contributing 

([
'11ctures or non-contributing structures are part of this report. Now, with the details, I'd like Mrs. Day to continue, 
Ad I will help her with some presentation material. 
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ATTORNEY FRANK CHOPIN (representing the Board.mans): Tim, if it would please the commission, since Mr. 
Frank has just testified, I believe I have the right representing Mrs. Boardman, to ask him a couple of questions 
regarding his testimony before you proceed with the next witness. 

CCk. SMITH: Mr. Randolph? 

TOWN ATTORNEY, JOHN RANDOLPH: You can set the procedures however you wish, however people are 
entitled to cross examine witnesses. If you'd like them to cross examine them immediately after their testimony, 
you may, or you may go forward with the entire presentation and then allow cross examination. It's whatever you 
choose. 

MR. SMITH: It may be easier to do it immediately, I think. Mr. Chopin's got a point. Otherwise, he may forget 
what Mr. Frank said. So, uh, Mr. Frank ... 

MR. CHOPIN: For the record, my name is Frank Chopin. I am an attorney. I represent Pauline Boardman who is 
the owner of the property at 5 Lake Trail, which is included within the proposed historic district. She is also the 
owner of an additional property within this proposed structure. Mr. Frank, I would just like to make clear that 
you're not under any misapprehension regarding the Preservation Foundation's position with respect to this matter. 

MR. FRANK: I have no doubts in my mind whatsoever. The Preservation Foundation has not only entertained 
myself, but they have entertained the Chairman of this commission and the consultant with their request to have a 
district. 

MR. CHOPIN: Now would you accept my representation, Tim, that as the Trustee of the Preservation Foundation, 
as its counsel, as its secretary, that the Preservation Foundation at its last monthly meeting considered this particular 

rf"'port, considered the recommendation with respect to the designation of Pendleton as a historic district, and 
\J,,,Jncluded not to support that representation? 

:MR. FRANK: This is the first time I have directly heard this from anyone related to the Preservation Foundation, 
and we did invite representatives of the Preservation Foundation to be here and testify on behalf of this, and my 
understanding is that they're not here. We directly asked the Chairman to come to this meeting. 

MR. CHOPIN: The Chairman, I'm sorry? Would you explain what you mean by Chairman? 

MR. FRANK: I mean the Director. No I mean the Chairman of the Foundation. Mr. Smith handled the details. 

MR. CHOPIN: I know Mr. Smith called Mr. Mashek yesterday, and Mrs. Polly Earl is, in fact, not going to testify 
today because of the action of the Executive Committee in not supporting this historic application. That's not the 
way to present this to you, but I don't want you, at the outset, to be left with the wrong impression as to the 
Preservation Foundation. 

MR. FRANK: The point is that I can accept your representation. 

MR. CHOPIN: I appreciate that, Tim, but I'd also like to make a point of distinction because I think it's important. 
The Preservation Foundation has, in the past, urged the staff to look at the question of districting. Is that correct? 

MR. FRANK: That is correct. 

~- CHOPIN: O.K. The Preservation Foundation has never come to you and insisted that you recommend the 
Pendleton area and areas which are not, in fact, Pendleton as well, to be included within a particular district 
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irrespective of whether it warrants designation as a historic district. Is that correct? 

MR. FRANK: The staff of the Preservation Foundation has come to us with other areas that they believed should 
(De districted, but not Pendleton A vene. 

MR. CHOPIN: ... Not Pendleton Avenue. At one point in time, there was a strong desire to consider the question 
of the Sea streets as a historic district. Is that not correct? 

MR. FRANK: That is correct. 

MR. CHOPIN: And the town staff, on its own, acting as prudent professionals concluded that that was not an 
appropriate historic district? 

MR. FRANK: The town staff did not act on its own in that determination. We went back to the Landmarks 
Preservation Commission, this commission. We asked them for support to do a study. It was the results of the 
study that came to that conclusion. 

MR. CHOPIN: And so the Sea streets were, in fact, not recommended as a historic district. 

MR. FRANK: That is correct. That was the result of the study. 

MR. CHOPIN: O.K. Just not to leave the sense of the Preservation Foundation, they're saying look at historic 
districts, and you looked at historic districts. Is that correct? 

MR. FRANK: That's correct. 

CD"1R. CHOPIN: O.K. Nothing wrong with looking at it, is there? 

MR. FRANK: That's correct. We looked at it. 

MR. CHOPIN: But just as you looked at the Sea streets and concluded that was not appropriate ... 

MR. FRANK: Well, the Preservation Foundation .. .it should be a little bit further articulated than that. They did not 
want us to just look at historic districts. They wanted us to follow a procedure like other communities and 
designate following that procedure. 

MR. CHOPIN: And that would, of course, been against the recommendation of Ms. Day, would it not? 

MR. FRANK: I believe that Ms. Day looked at the entire town, and she agrees with this procedure. That's why 
we're doing this today. 

MR. CHOPIN: No, I understand that, but my question is a little bit different, Tim, if you don't mind, I'll try it again. 
The idea oflooking at a designation on the basis of a historic district is, in fact, contrary to the recommendation that 
your consultant, Ms. Day, has offered in the past. Is that not correct? 

MR. FRANK: Mrs. Day is here. I think she can answer for herself. 

(f)R. CHOPIN: And she'll have that opportunity, I promise you, Tim, but I'd like you to answer the question ... as 
~e staff, you have received recommendations, have you not, from Mrs. Day, you know, we get into this habit we've 

got to call everybody Ms. and not Mrs., so I certainly didn't mean that in any way to be offensive, Jane, but you did, 
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in fact, receive a recommendation from your town consultant, the preservation consultant, Mrs. Day, that that is, 
in fact, not the way to explore landmarking and designation in the Town of Palm Beach. 

([)1R. FRANK: I believe that that is one of her recommendations, but I do not know fully the answer to that 
question, because the question is, of course, a very complex question. 

MR. CHOPIN: Why is it so complex? 

MR. FRANK: The answer is I don't know. 

MR. CHOPIN: You don't know the answer. 

MR. FRANK: That is correct. 

MR. CHOPIN: Well, would you accept, subject to my showing it to you in a few minutes or showing it to you 
through Mrs. Day, that, in fact, Mrs. Day has, in fact, specifically recommended a site by site approach as opposed 
to a districting approach. 

MR. FRANK: Certainly. 

MR. CHOPIN: Absolutely? 

MR. FRANK: Yes. 

MR. CHOPIN: You'll accept my word for it, but you still don't know if that's true or not? 

~. FRANK: That's correct. 

MR. CHOPIN: O.K. I just think we have to say that the Preservation Foundation, as I personally who have been 
involved with the preservation for almost twenty years, certainly believe strongly in landmarking, but at the same 
time, Tim, I believe you know that we believe that properties should be landmarked that are worthy oflandmarking, 
not just because somebody wants a district, and I'm sure you agree with that as well. 

MR. FRANK: I accept that. 

MR. CHOPIN: You accept that. O.K. I don't have any other questions for Mr. Frank at this time. Thank you. 

MR. SMITH: Thank you. Ms. Day, would you please begin your presentation. 

MRS. DAY: I'm going to do things a little bit differently this morning also. Although I usually show slides to this 
commission, and in this case because there are 33 houses being reviewed, and there are also three vacant lots on the 
Pendleton Historic District, at the suggestion of the chairman, I did a video of the street. It gives you more of a feel 
for how this street feels, how the properties relate to the street, to each other, to the foliage and the landscape. So, 
if you'll bear with me, this is my first attempt at making my own home video of a historic district or landmarking. 
It's about twenty-eight minutes long because I did go house by house, but it will replace, at the beginning of my 
presentation, my usual slides. When we get down to looking at properties individually, if we go that far, I do have 
slides of every property, so we can do that as well. I also want to make very clear to you what is important to look 

(Qand think about when you look at this video is that we're looking at historic context. We're looking at ... were 
ese properties all built, designed and developed during a contiguous time period. We're looking at the scale of 

the houses and how they relate to each other which is something that you look at when you look at districting. 
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We 're looking at ... are there common materials. We are not saying, because I personally looked up every building 
permit on every property on this street, that these properties have not been altered. They have all been altered. But 
as you lmow from other landmarking in the town, that's true of almost every building within the Town of Palm 

ffieach. Ifwe use that as a criteria for or against landmarking, we would have nothing left to landmark. So, these 
"1o'uildings have been altered, but they retain their architectural integrity. My contention is that they tell a very 

complete story of the development during the Depression era in the Town of Palm Beach. They represent some of 
the work of some of the great architects that were practicing during that period, and the architecture, itself, although 
not identical, is a very good example of how development can be done with economic restrictions on that 
development, but with enough variation in detailing by well trained architects that you can come up with a beautiful 
cohesive whole. Thirty (30) of the buildings qualify. Three (3) of the buildings, is my contention, that do not 
qualify as contributing structures to this district. If there is a district in the Town of Palm Beach, my belief is that 
it is on Pendleton because this is the most cohesive. It tells the same story from the lake to Bethesda by the Sea 
Church, and it also has a very, very high percentage of contributing buildings. Thank you, and I'll be glad to answer 
questions afterward. 

MR. SMITH: Thank you. 

MRS. DAY: Keep your fingers crossed on the video. (The following is the audio portion of the video) This is Jane 
Day. I'm the landmark consultant for the Town of Palm Beach and I am at the proposed Pendleton Historic District. 
I'm doing a brief video to show you not only the ambiance of the street, but also the factors that help to make up 
the contributing things that go into a successful historic district. As you can see from this brief walk, all of the 
setbacks, rooflines, scale and size of the buildings on both sides of the street are compatible. The district, itself, 
goes to South County Road, and is anchored by Bethesda by the Sea, and then to the west, extends to Lake Worth. 
Of the thirty-three houses on this street, thirty of them are contributing members to this proposed historic district. 
On the comer is one by Belford Shoumate, designed in 1957 that is not contributing. This is 201 Pendleton Avenue. 

(f'~e reason for that is that this is a ranch style house. It was built later than the main time frame for the building of 
'1/endleton Avenue, and although most of the architectural integrity of the house has been retained, there have been 

some alterations to it since its design including, in this section, there used to be a garage, and now that has been 
enclosed to another room of the house. 206 Pendleton Avenue was built in 1937 for Bethesda by the Sea Church. 
It still belongs to the church. It's a very simple Colonial Revival style building, and although no architect was listed 
in the town records for this building, the master builder, E.B. Walton, did do the building of the house in 1937. It 
is typical of the style ... wood frame, windows are six over six, and six over nine with shutters and little has been done 
to this property since it was built in 1937. Across the street at 207 Pendleton Avenue is a very lovely Georgian 
Revival style house designed by John Volk in 1940. The contractor was Arnold Construction Company. This house 
is wood frame with a brick exterior. I particularly like it because some of the design details that Volk accomplished 
with this house are things like the quoins. They're very subtle. Again, they're in the brick facing, and have a very 
nice play oflight, dark and shade. There is a garage wing to the house to the east of the property, and although there 
have been alterations done since the house was built in 1940, it retains its architectural integrity. The front door is 
particularly lovely and you're able to view it on Yolk's original plans. 216 Pendleton is a Monterey style house that 
was designed by Gustav Maass in 1936. It originally cost $10,500.00 and it's been undergoing some restoration. 
It's a good example of the style, the cantilevered balcony, three bays over the front door, brings your eye to the front 
entranceway. It's both wood frame on the second floor and block on the first floor. Windows are the traditional 
sash with shutters. Here's another Monterey style building although this one is done by Maurice Patio. As you can 
see from just the few houses that we've looked at already, we've already had E. B. Walton, John Volk, Gustav 
Maass and now Patio, all next to each other on a street that was developed by the major builders in Palm Beach from 
the late 1920s to the late 1930s. This Monterey style is a little more elaborate than the last one we saw ... again, the 
cantilevered balcony. Original plans on file with the town show that these awning windows are not original. They 

~re originally double hung sash windows here, but the fenestration is the same, and this obviously could be 
~danged back if the owner wanted to do that. The other original feature is the bay window with the copper roof that 

is seen on Patio's plans. There have been changes to this house over time. Behind this tree, there was an eastern 
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extension to the property that was done in 1956, but the front of the house, aside from the change in the windows, 
still retains the integrity of Patio's original design. Another Georgian Revival house, this time by Marion Sims 
Wyeth, was designed and built in 1939. It has many of the characteristics ... symmetrical fenestration, a side facing 

(J)ble roof, a one car garage wing to the west of the property, and a canopy and shuttered entryway with a transom 
J1ght above the front door. Howard Chilton designed this Georgian Revival style building in 1940. It's a good 
example of the style, and really in color and in person shows a lot more imagination and a lot better in person than 
it does in a black and white photograph that's in your report. In particular, the natural colors of the brick add to the 
design. Few building permits have been pulled since this was built in 1940. There was a garage apartment that was 
added in 1945, but again, Howard Chilton was the architect for that. There is a lovely bay window on the west side 
of the building, symmetrical fenestration, sash windows, side facing gable, very compatible with the other properties 
on the street, and a good example of Howard Chilton's interpretation of the Georgian Revival style. 229 Pendleton 
is another Monterey style house by Treanor and Patio. In this design, Maurice Patio was a little more elaborate in 
the importance of that cantilevered porch that again goes over the main entry. Windows are six over six, and eight 
over eight double hung sash. There have been alterations to this property since it was originally designed. There 
was a second story wing added in this section of the house, but if you compare what is here today, and how it has 
been maintained, it is exactly like the original designs by Maurice Patio ... the front entryway with the traditional fan 
light over the top of the door. 230 Pendleton is a Georgian Revival building by Gustav Maass. It was built in 1938. 
It's an interesting adaptation of the style. The entryway is set back from the main block of the house with a small 
second story balcony above that is very effective. There are two bay windows still in tact on the front of the 
property. And there are some small design details like the dentil work at the roof line. The original owner/builder 
of this property is a man named Samuel Taylor and he goes on with Maass to do another design and building project 
on the street. We'll see that further down Pendleton Avenue. 236 Pendleton Avenue was designed a little bit later 
than most of the houses we've been looking at, but is compatible, for a number ofreasons, with the other properties 
on the street. Again, it is a Georgian Revival style. It was built in 1948 after World War II. The designer is Gustav 
Maass, and interestingly enough, Maass did this house for himself. So. one would think that the designer could go 

{I'! out...the architect could go all out when he did his own private residence. Little has been done to this house since 
'l,( was originally built. This entryway is an unusual addition to a Georgian Revival house, but probably typical of 

the late 1940s and typical of Maass' s other work. The wrought iron details are again placed under the windows to 
give added emphasis, with full length shutters. Another post World War II house is 23 7 Pendleton Avenue. This 
Monterey style residence was designed by Howard Chilton in 1947 and is really a cross between the Spanish and 
French Creole variance of that style ... the Spanish with the barrel tile roof with the lacy ironwork ofFrench Creole 
architecture. You can see the exposed rafter tails, and there have been a number of alterations to this house. One 
alteration was the addition of the two bay windows. This was accomplished in 1948, and Gustav Maass was the 
architect for that. The other alterations ... the last one in 1971 that was completed by Howard Chilton, himself, are 
all to the rear of the property. The other thing that does, in a small way, change the front of the house is that the 
garage originally had two openings and that was changed to one opening. None of these things, however, are things 
that take away from the integrity of the house, and this structure does contribute to the Pendleton Historic District. 
Designed in 1936 for Palm Beach Modem Homes, Maurice Patio, again, shows the Monterey style for a house on 
Pendleton Avenue. This variation on a theme is one of the things that's most interesting on the street. You can see 
how different architects and different time periods were adapted to very slight changes that form a compatible whole 
in this proposed historic district. There have been a number of alterations to the rear of this house, but it still retains 
the architectural integrity of Patio's original design. There is the garage, over to the east side of the property. 240 
Pendleton is not a contributing structure to the Pendleton Historic District. This house was designed by Howard 
Chilton in 1950, but in 1967 a major alteration changed the complete exterior of the property. It was originally 
Modeme in design. In 1967, the entryway was enlarged, and a round window that was on the second floor of the 
property was enclosed. These gave it its Moderne .. . one of its Moderne features. Now, although there was an 
attempt in 1967 to make the structure more compatible with the street, I don't believe it contributes because it does 1.0· t retain its original architecture. 245 Pendleton Avenue is a John Volle design. He designed this house in 1935, 

' · d here we see how Volle approaches the style. Again, there is a three bay cantilevered balcony over the front door, 
but it's flanked by wings on either side that are hipped roof, and really project to the front block of the house. 
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Windows are sash, which is compatible with the street and shuttered, and the exterior facing of the property is brick. 
The house retains its integrity and is a contributing structure to the Pendleton Historic District. This is the second 
house that Gustav Maass did with Samuel Taylor on this street. This particular house was designed and built in 

n938. It's a Georgian Revival style house and has just gone through a major renovation. They did a wonderful job 
'--6'n it. It's really a very, very nice adaptation of the Georgian Revival style ... the dentil work at the roofline, eight 

over eight double hung sash windows, and of course, the front entranceway with its small portico with its gable front 
facing is really a very nice adaptation of the style. 258 Pendleton Avenue was designed by Wyeth and King, Marion 
Sims Wyeth. It's a Georgian style house. Originally the roof on this house was wood shingles, and in the 1980s 
it was changed to cement tiles. Windows are double hung sash, and there is a small canopy over the front 
entranceway. 258 Yi Pendleton was originally the staff quarters for the house that I just showed you that was next 
door. They were also designed by Marion Sims Wyeth. 259 Pendleton Avenue is a Monterey style house designed 
by John L. Volk. It was designed in 1935. Like other projects that Volk did on this street, it was built by Arnold 
Construction Company. The cantilevered balcony is to the center ... hip roof. Windows on the house are awning 
windows at this time. They are not original. Originally the windows were double hung sash. So, the house does 
retain its architectural integrity, and is a good example of Volk's adaptation of this style. The Regency style 
building at 260 Pendleton Avenue was designed by John Volk in 1935. It is already a landmark of the Town of 
Palm Beach. 269 Pendleton Avenue is a Neo-Classical Revival style house by John Volk. It was designed in 1936. 
Brick on the exterior, it blends with many of the other houses in the neighborhood, but it's different because of the 
two story classical columns on the porch in the front of the house. Again, the windows are sash windows with 
shutters, front facing gable. 277 Pendleton is another house that was designed by John Volk. It is already listed 
as a landmark of the Town of Palm Beach. Note the double belt course between the first and second floor, and the 
two story entryway with its covered porch under the roof line. Because oflandscaping, 270 Pendleton Avenue is 
a little more difficult to see than some of the others. It's a Monterey style house that was designed by John Volk 
in 1937. You can see the cantilevered balcony with the wrought ironwork on the second floor. Designed in 1936 
by John L. Volk, this Monterey style house is one of the larger ones on the Pendleton Avenue section of the 

rf':oposed historic district. The two story porch on the front floor emphasizes the entryway to the house with its 
'-Videlites and transoms. Again, the use of brick, but with a whole different feel to the overall design of the property. 

Windows are double hung sash, six over six and eight over twelve on the first floor. 303 Pendleton Lane is another 
of John Volk' s houses on the Pendleton Avenue Historic District. It ' s a Monterey style residence. It was completed 
in 193 7 for Arnold Construction Company who were working then under Palm Beach Modem Homes. Note the 
delicate railing on the cantilevered balcony, transom laid above the front doors. This house has a barrel tile roof and 
exposed rafters giving it an almost Spanish flavor. Pendleton Lane could almost be a textbook case to study John 
Yolk's work, and his design adaptations during the 1930s. Here's another Monterey style house, like the one across 
the street. The railing gives a different flavor to the property, but again, the basic design ideas of the Monterey style 
house ... this was designed for Arnold Construction Company in 1937. In 1938, Volk completed this French Creole 
style design for Pendleton Lane, again the Monterey style. The design details change the overall appearance of the 
house, this time with french doors on the second floor balcony and a much more interesting filagree in a black 
ironwork. This house has been renovated, but still retains its architectural integrity from 1938. In 1938, Volk 
completed this Georgian Revival style design at 315 Pendleton Lane. Instead of the second floor balcony, we've 
got a one story porch that topped the front entryway, and this particular example has got a hipped roof with standing 
copper seams, but using the traditional double hung sash windows with shutters, a hip roof and elaborated chimney. 
A wing to the west that extends toward the street from the main block of the house. All of these houses that I've 
just shown you use similar materials. They've got brick exteriors. They're compatible in style, in scale, in setback. 
It's just the design details that give them each an individual appearance and is one of the reasons that the Pendleton 
Historic District is so important to the Town of Palm Beach. This house was designed in 1937 by John L. Volk. 
Its address is 322 Pendleton Lane. In 1955, Gustav Maass added an addition to the rear and in 1987, Eugene Pandula 
did a complete restoration. The house still has its architectural integrity and is a good example of Yolk's 

(T'\>rk ... railing details, double hung sash windows, transom lights, shutters ... the same elements put together in 
"-llfferent ways for interest on a street that is really quite cohesive in its history, its style, and its scale. 324 Pendleton 

Lane was once the tennis pavilion for the house next door at 322. It is now a single family residence, and although 
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it was designed by John Volle in 1937, because of its small size, it is not really in scale with the rest of the 
neighborhood, and is not being listed as a contributing structure. 3 3 3 Pendleton Lane is another John Volle design, 
this time from 1937 ... oh, I'm sorry ... 1940. Again, it's brick. It's a little bit later than the others, but he has used a~e same good design techniques and elements ... the wrought iron balcony on the cantilevered section over the front 
ntranceway, the main entrance recessed slightly from the front of the house, and something I haven't addressed 

before, but it is visible on all of these houses, is the placement of the garage wings that are to the side and set back 
from the main block of the houses. This was a good solution to the cars and where to put them in the 1930s, and 
remains a good solution today, where it keeps the automobile away from the front of the house. Built in 1940 by 
Arnold Construction Company, the architect for this house was also John L. Volle. This is 345 Pendleton Lane. 
Notice the quoins on the comers that are typical of Georgian Revival style architecture. This house is a good 
example of that style with its symmetrical fenestration and the pediment over the front door. The Monterey style 
residence at 4 Lake Trail was also designed by John Volk ... this time, however, not until 1946, after the end of World 
War II. This house was proposed for landmarking in 1990, but because of owner objection, it was not recommended 
to the Town Council. Now, because it is over 50 years old, and that was the only objection at that time, it is being 
brought back as a contributing structure to the Pendleton Historic District. It's a good example of the Monterey 
style, and in a few minutes I'll walk to the Lake Trail section so we can see it from the other side as well. This is 
the terminus of the Pendleton Historic District, at the end of this small lane that walks out to the Bike Trail on Lake 
Worth. Foliage prevents very much visual contact with the house at 4 Lake Trail from the Bike Path, but just so 
the commission can see what you can see from the Bike Path, I've brought this to you now. This is the lake side 
of 5 Lake Trail, and in a moment I'll show you what's visible from Pendleton Lane. This house was built in 1940. 
The architect was John Volk and the original owner was Mr. Ballentine. 5 Lake Trail is the house that I just showed 
you the Bike Path a second ago. This is the front of the house where you enter from a cul-de-sac at the western end 
of Pendleton Lane. You enter under an archway of ficus trees around the cul-de-sac into a very lovely design by 
John Volk ... the fanlight over the front entrance, a bay window, regular fenestration, double hung sash windows, all 
executed in brick, and with the integrity of its original design. In conclusion, as I walk down Pendleton Lane, you 

ffin see the landscaping which is important to the fabric of the neighborhood, but more important is the historic 
'-bbntext of these houses .... their scale, their setback. The Lane, in particular is all the work of John L. Volk and 

Arnold Construction Company for Palm Beach Modem Homes. To see these houses now, you probably wouldn't 
even think about the Depression era times that produced them, but they certainly are a scaled down version of the 
Mediterranean Revival mansions that were popular during the 1920s. They show how Volk took basic plans and 
materials and adapted them with refined detailing to make a neighborhood that is interesting, ever-changing and 
still compatible, one house from the next. If Pendleton Lane is important for its examples of John Vol.k's work, 
Pendleton Avenue is important because it shows the work of all the great Palm Beach architects during the 
Depression years of the 1930s. As you walk down the street, and as I went through all the examples, you can find 
design work from Treanor & Fatio, Marion Sims Wyeth, Howard Chilton, John Volk, Gustav Maass. It's a street 
that works because it's good design. And it's a street that works because it's put together with similar historic 
content, design details, and fabric. Together, Pendleton Lane and Pendleton Avenue should form the Pendleton 
Historic District. (Video presentation with commentary ends) 

MR. SMITH: That was very nice, Jane. 

MRS. DAY: Thank you. 

MR. SMITH: Do you have any other information to add? 

MRS. DAY: It's my recommendation that you designate this a historic district for the Town of Palm Beach. 
Truthfully, I'm concerned with the amount of artillery I see in the hearing room, and I'd be happy to answer any 

CC}estions from any of those folks, and I hope that it's just education that can show why this particular area of the 
~own of Palm Beach is worthy of becoming a historic district, because it tells a story all together. All of the thirty 
houses that I have listed as contributing, I believe, could fulfill the criteria for being designated on their own. And 
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also, as I said earlier, there have been alterations on these streets, but the basics of the 1930s still remain, and it's 
the fact that they're together, it's the fact that all of the different elements on this street make such an important 
statement about history, about design, about scale, about all of the things that are important now that make it 

fl'lnportant to preserve it for an area of study. It's also important to realize that the middle section of this street is 
'-----!fuout 4-1/2 feet above sea level, so that there are problems from the standpoint...from a technical standpoint...and 

I would hate for anything to happen that these houses couldn't be put back exactly the way they were because it 
makes such a great statement about the Town of Palm Beach. While I was doing this video, I had some folks who 
were jogging from the Breakers who wanted to know what I was doing, and was I a realtor, or what was this about. 
They applauded your effort, the way the Town looked, and said that they absolutely thought that it was one of the 
nicest and most cohesive neighborhoods that they had seen on their visit to Palm Beach. Any questions for me? 

MR. SMITH: Jane, one question I have is do you know what the typical lot sizes are for the houses on Pendleton 
Lane and Pendleton A venue. 

MRS. DAY: I can have it for you in a minute. I've got all my paperwork here, and I'm a little muddled here today, 
if you hadn't noticed. 

MR. SMITH: O.K. I understand. That is a very nice presentation, and I think what I've learned from it is that we 
should do more video presentations because it really .... 

MRS. DAY: Well, that was my first one. 

MR. SMITH: O.K. Well, you did a very nice job. Mr. Moore, did you want to address the commission? 

MR. MOORE: Yes, first of all, I need to be sworn in, and anyone else that's here to speak who hasn't been sworn 
Cl) needs to be. 

MR. SMITH: Anyone else? Anyone who wants to address the commission at all today, please stand up and be 
sworn m. 

MRS. DELP: Do you swear that the testimony which you are about to give is the truth, the whole truth, and nothing 
but the truth, so help you God? 

PERSONS WHO STOOD TO BE SWORN: I do. 

MR. MOORE: Mr. Chairman, you have just seen the presentation, albeit a new type of presentation with video, and 
certainly, as you are well aware, we are a quasi-judicial hearing and that was direct testimony, so the public will 
have an opportunity to question Mrs. Day, as the Town's expert, and perhaps any additional questions for Mr. Frank 
or even myself, for that matter, as direct questions, as your staff. However, unfortunately, due to the fact that Mr. 
Randolph had to attend a tele-conference call, he has asked that the cross examination of these witnesses and these 
proceedings wait for his presence so he may rule on the appropriateness of it, and so, therefore, it would be our 
suggestion that you take a break until we can have him back. We do expect him back shortly. 

MR. SMITH: Is it possible that we could ask these questions in executive ... 

MR. MOORE: Yes, you, as the Chairman, have the right to set up your rules and if, in fact, as I said, it is quasi­
judicial, not purely judicial, so you may go outside the bounds of what a normal court proceeding would be. So, 

(!\YOU, as the commission, wish to ask Mrs. Day any questions at this point, I think that would be entirely proper. 
'l.:,lease keep in mind, though, that the public will have a right to cross examine on the questions that you're asking 

just as much as her original presentation. 

16 



MRS. DAY: And I have the lot sizes. 

MR. SMITH: 0.K. Thank you, Mr. Moore. And as soon as we're :finished asking any questions we may have of 
(Dtrs, Day, then we'll take a break and wait until Skip returns. 

MR. CHOPIN: Jeff, if! can suggest something .. .! have two witnesses, one of whom is Diane Jenkins. I'm quite 
prepared to .. .I would prefer to have a chance to ask Mrs. Day some questions first to put things in context, but if 
it would facilitate the Landmarks Commission, I would put Ms. Jenkins on out of turn so that she can present her 
testimony on a direct basis, which I think would facilitate, from a time point of view, and is not likely to cause any 
problems as it relates to ... 

MR. MOORE: I, not being Mr. Randolph, but that is a reasonable request and I do not foresee that that would be 
objectionable in any way, shape or form to let Mr. Chopin go out of order and then return to the questions that he 
wishes to ask under cross examination. 

MR. SMITH: Plus, it is possible that Skip may ask some questions of the witnesses. 

MR. MOORE: Mr. Randolph would normally be sitting here to advise you, to help be judges. He would not 
normally participate in the examination or cross examination. 

MRS. DAY: Lot sizes ... 

MR. SMITH: Yes, please, Jane. 

MRS. DAY: Pendleton Avenue. The lots were 55' across the front and had depths of about 110'-111'. 

~ - SMITH: On both sides of the street? 

MRS. DAY: Yes, on both .. . on the south side of the street, excuse me, the lot depths are about 92'-91 ', but the same 
55' across the frontage. On Pendleton Lane ... 

MR. SMITH: But Jane, we have to then go further into the report to find out how many lots they added to ... like, 
half of, you know, half of one lot, all of the other lot. Correct? I mean that's not the typical piece of property these 
houses sit on .... 

MRS. DAY: That's the typical piece of property these houses sit on. 

MR. FRANK: No, hold on. I can add to that. Mrs. Day is correct. The lots on Pendleton Avenue are 55' in width. 
Most of the lots on Pendleton Lane are 100' wide in width, but back to Pendleton A venue, most of the development 
takes place on two or more of these lots. 

MRS. DAY: Right. I'm sorry, Jeff. That's correct. 

MR. SMITH: So, let me go back. The .. which one's Pendleton Lane, again, and which one is Pendleton Avenue? 
The middle block. .. 

MRS. DAY: Pendleton Avenue is the one that the lots were originally 55' wide. 

G)i.R. SMITH: And that's the lake block or is that the middle? 
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MRS. DAY: No, that's the middle block. 

MR. SMITH: They were 55' 

~S. DAY: Right, by about 110' on the north side deep, and 90'-92' on the back side. 

MR. SMITH: Oh, O.K. this is what I need. This is all I need. (Looking at a map) 

MR. P AND ULA: Most of these have been combined. 

MRS. ALBARRAN DE MENDOZA: Most of them , maybe, are two lots wide. So 11 O'. 

MR. FRANK: In your report, the diagram following page 33 is a photograph of the Town Atlas, and it depicts the 
lot sizes. 

MR. MOORE: Those are platted lots versus actual lots that houses occupy, to answer your question correctly. 

MR. SMITH: O.K. Thank you. Does anyone else have questions of Mrs. Day? 

MR. PANDULA: I've got one question, Jane. In your experience with districts, elsewhere in the state and the 
nation, typically what's the percentage of contributing buildings versus non-contributing. I mean is 90%, where 
we're at now, average or high. 

MRS. DAY: It's extremely high. It's an extremely high percentage of houses that contribute to the district. Usually, 
75% is what the state likes as a cut off point for doing districting. So, we've got a larger percentage of buildings 

([)t do contribute on this two block area in Palm Beach. 

MR. SMITH: Any other questions? 

MR. MOORE: Mrs. Day, you do realize that you will need to be here to answer any questions from the public. 

MRS. DAY: Sure. 

MR. MOORE: Mr. Chopin is up at the mic and he wished to go first with his public portion and his public 
presentation, and Mr. Chainnan, if you don't have any objection, he should proceed. 

MR. SMITH: Well, I think, probably at this point we should probably MAKE A .. . MOVE THAT THE 

MR. MOORE: Oh, yes, excuse me, you're right. 

MR. PANDULA: I'll do that. I'LL MAKE A MOTION THAT THE DESIGNATION REPORT BE MADE A 
PART OF THE RECORD. 

MRS. WILKEY: I'LL SECOND THAT. 

MR. SMITH: MOTION MADE AND SECONDED. ALLIN FAVOR? AYE. (ALL) OPPOSED? (NONE) 
SO MOVED. Mr. Chopin, will you please begin with your witnesses. 

~- CHOPIN: Yeah, I just want to be clear that I'm being a nice guy in doing this out of turn. It's not what I want 
to do. It's, in fact, the exact opposite of what I want to do, Mr. Moore. 
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MR. SMITH: Well, if you would prefer. .. 

MR. CHOPIN: No, no. I think to use the time effectively because I think unfortunately a lot of this is going to be 
(Ddious. A lot of it's going to take time. I hope I can entertain you at the same time that I educate you. 

MR. SMITH: You always do. 

MR. CHOPIN: I'll do my best, but the fact is that a twenty-eight minute video tape is not going to cover the issues 
that are involved, and it doesn't cover the issues that are involved, and I think we need to look more carefully if 
we're going to understand the harm and the lack of good that's involved with this designation. I'll deal with that 
when we have a chance, when Skip returns. I would call, out of turn, and of course I'm anxious to have an 
opportunity to chat with Mrs. Day, Diane Jenkins as a witness, and it may be easiest to use the hand mic and I'll 
go over here. 

MR. SMITH: That's fine, Frank, whatever you .. . would you prefer the hand mic, or standing there is fine. Standing 
there is probably the best. 

MR. CHOPIN: I'm calling, on behalf of Pauline Boardman, Diane Jenkins, who is a Certified General Real Estate 
Appraiser. I'm going to let Ms. Jenkins give her testimony without a lot of questions. I would like to offer a copy 
of her resume' and ask that it be inserted in the record, but I would also ask you, Diane, if you will ... by the way may 
I just ask a question of the Chairman in the motion that Mr. Pandula made regarding making the Designation Report 
a part of the record. I assume that the video that we saw would be included as part of the record as well. 

MR. SMITH: Yes. 

(IJR· CHOPIN: Was that included in the motion? 

MR. P AND ULA: Oh, absolutely. 

MR. CHOPIN: O.K. Thank you. Diane, would you tell these folks a bit about your background? 

MS. DIANE JENKINS: Certainly. Good morning. My name is Diane Jenkins. I'm a State Certified General Real 
Estate Appraiser. I own my own business, Jenkins Appraisal Service, which is located in West Palm Beach. I have 
been in the real estate appraisal business for twenty-five years. I have a degree in Business Administration from 
the University of Florida, and I have been doing this work right here in Palm Beach County for that extent of time. 
I was asked to take a look at 5 South Lake Trail, ifl may just continue to keep this moving along. 

MR. CHOPIN: No, I just want these folks to know how really good you are, Diane, so they can appreciate the full 
value of your testimony this morning. You have, in fact, assisted the Town and the Landmarks Preservation 
Commission in the past, have you not, with input regarding the affect that landmarking has on valuation? 

MS. JENKINS: Yes, I have. 

MR. CHOPIN: O.K. And you've submitted reports and the like. 

MS. JENKINS: Correct. 

CC
Y· CHOPIN: Just, again, to sort of expedite matters, I think you generally concluded, particularly in the last few 

c:ars, based upon a study which you did, that, in fact, landmarking had a positive affect on the value of buildings 
that have been landmarked by the Town. 
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MS. JENKINS: That's correct. In August of 1997, I prepared a report for the Preservation Foundation that, based 
upon a paired sales analysis, which is an appraisal term, obviously, we concluded that landmarking does, in general, 
have a positive impact on values. 

CCk.. CHOPIN: And did you find, in the course of the study, that you undertook on the subject that that was 
universally true, that you could apply it in all cases to landmarking? 

MS. JENKINS: No. 

MR. CHOPIN: Could you explain to these folks what the exceptions or distinctions were as ... based upon your study. 

MS. JENKINS: Certainly. We were not able to extract any type of paired sales analysis to determine landmarking 
impact on what we called the "omega" estates ... a lot of the waterfront properties, the larger properties. And the 
other place that we found a definite negative impact on properties from historic designation is if the property were 
an under-improvement. 

MR. CHOPIN: Now, did you have, at my request, an opportunity to take a look at the property at 5 Lake Trail? 

MS. JENKINS: Yes. 

MR. CHOPIN: You saw the back as well as the front? 

MS. JENKINS: Correct. 

MR. CHOPIN: Were you able, on the basis of that inspection, including, in some cases, the interior parts of the 
11".operty, have~ opportunity to come to an opinion as to the affect that the indirect landmarking of this property 
'L.Amld have on its value? · 

MS. JENKINS: Yes. 

MR. CHOPIN: And could I ask you, based on your expertise as a Certified Real Estate Appraiser, to tell us what 
that conclusion was please? 

MS. JENKINS: Yes, this particular property was a little bit different from most of the properties on Pendleton Lane 
in that the site size is quite a bit larger from the typical, let's say, twelve to twenty thousand square foot site. This 
site is about 33,000 square feet, and the site coverage ratio, in looking at the other houses on Pendleton Lane as 
compared to this house, was significantly different. This house has a far lower coverage ratio than the other 
properties. This property, of course, is right on the lake, and in looking at the existing improvements, and looking 
at what was on the balance of the street, and looking what has happened in the Town on properties similar to this, 
we certainly concluded that this was what we call a "tear down," where if somebody purchases this property, 
they're going to put a new home on this site that would be larger, that would utilize more of the site. 

MR. CHOPIN: And the affect of the not being able to, perhaps, redevelop the house on its valuation would be what, 
in your opinion, as an expert in this field? 

MS. JENKINS: This would be one of the properties that we would consider an under-improvement where, if this 
particular property is landmarked, it will be negatively impacted. 

('LR. CHOPIN: Well, it's certainly not going to protect the value of the house or enhance the value of the house or 
perpetuate the value of the house if it were to be landmarked .. .is that correct? 
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MS. JENKINS: No. This one would have the opposite impact. 

MR. CHOPIN: Do you recall what the Property Appraiser has assessed this property? 

CDs. JENKINS: The total assessment on this property was $2,046,619.00. 

MR. CHOPIN: O.K. Now, could you break that out? I'm less interested in the value on the building and 
improvements than on the land itself. 

MS. JENKINS: Certainly. The two, actually, where the land was assessed at $1,700,000.00. The building was 
assessed at$ 346,619.00. So, in other words, the land resulted ... or the building resulted in being 17% of the 
assessed value. 

MR. CHOPIN: O.K. So, in addition to reflecting on its face that the land value well exceeds the value of the 
improvement to the property, you also note that the property on the lake is assessed at a much higher level than the 
properties particularly on Pendleton Lane, excuse me, Pendleton Avenue would be assessed. Is that right? 

MS. JENKINS: Yes. 

MR. CHOPIN: Probably four or five times as much in most cases? 

MS. JENKINS: Certainly. The waterfront property is considerably higher. 

MR. CHOPIN: Does that suggest to you that these properties are similar based on the assessed valuation? 

CDS. JENKINS: Well, certainly not just based on the assessed valuation, but based upon many things. No, they're 
Jrtainly not similar. You have a different sized property. You have a total different amenity involved, and a 

different type of purchaser generally. 

MR. CHOPIN: O.K. I don't have any other questions of Ms. Jenkins. 

MR. SMITH: Thank you.. The only thing I'd like to get on the record is that I did not call for any exparte 
communication, and I did have exparte communication with Mr. Chopin. 

MRS. ALBARRAN DE MENDOZA: So did I. 

MR. SMITH: And, I'm just trying to think if there was anyone else. I spoke with Mrs. Earl. 

MS. BLADES: Yes, so did I. I spoke with Mrs. Boardman and Mrs. Goodhue. 

MR. SMITH: I think that was all I had. Anyone else? 

MR. CHOPIN: While you were out, Skip, we held off on the cross examination, but I'd like now, ifl may, to have 
a chance to ask Mrs. Day a few questions. I'm going to go back over there. I'm going to tell Diane it's O.K. to go 
unless someone wants to ask her any questions. 

MR. P ANDULA: I have two questions. Regarding 5 South Lake Trail, you call it under-improved. Suppose 

COmebody wanted a house of that size and land. Would it still be under-improved if the value they attached to 
ying a property was yard area and green space? 
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MS. JENKINS: From a real estate appraiser standpoint, yes, because we always have to look at properties from 
what we call the highest and best use, which means we look at what is maximally productive for the site so that even 
though maybe a particular buyer may like the property the way it is, and it's a beautiful property the way it is. That 

{l\not the way, from an appraisal standpoint, we have to view it because somebody will not generally pay that much 
\ ... lJr land given those improvements if they plan to keep those improvements. So, from a valuation standpoint, we 

would still consider that an under-improvement and sometimes people do buy under-improvements and then 
maintain them, but that is not the typical market. 

MR. P AND ULA: But if someone wanted a tennis court or a large pool or gardens, that would be perfectly 
appropriate for them to buy this property. 

MS. JENKINS: They certainly would have the opportunity to do so. 

MR. P AND ULA: And even if it's under-improved physically, couldn't it be improved by careful additions to the 
existing house or an increase in square footage elsewhere on the grounds, or are you suggesting that the only way 
to improve it is to tear it down? 

MS. JENKINS: No, I'm suggesting that what the market generally does, because what we try to do is reflect what 
is the market's general trend, and particularly from a valuation standpoint, how does the market address these issues. 
And generally, the market, with a home like this, would tear it down. From looking at the house, it's not...it 
certainly wouldn't be an easy house to add on to because of the way the layout is done. So, that was one of the 
things I looked at...to see if this is something where somebody could come in and say ... oh, I could put my media 
room here and this flow would be very easy .. .it doesn't lend itself to that, so I didn't feel that that was an 
opportunity for the property. 

(T'W.. CHOPIN: I'd like to ask you a couple of follow up questions based upon what Gene asked you. If somebody 
\l.fuie along and were prepared to effectively overpay for the property because they wanted the land, would they be 

facing, on re-sale, the same difficulties of having an under-improved piece of property and facing a market valuation 
that would be probably less than if the property were capable of being re-developed? 

MS. JENKINS: Yes, of course. 

MR. CHOPIN: That's it. 

MR. SMITH: Mr. Frank, you have a question. 

MR. FRANK: Yes, I have a couple of questions. First of all, I notice you've been using a term "highest and best 
use," and I'm a little confused by that because I'm an urban planner, and to me, "use" is how the property is used, 
and I think that's the context in which we deal with it at the Landmarks Preservation Commission. I believe that 
what you're describing to us is not the highest and best use at all. I believe it's the highest and best value or the best 
market return for the property. I think the highest and best use on this parcel might be single family, but I don't 
want to suggest that to you. In addition .... 

MR. CHOPIN: Is there a question here somewhere? 

MR. FRANK: It's a question. Do you believe that. .. is your testimony based on the highest and best use .. .is the 
dollar value the use of the property? 

([JS. JENKINS: Highest and best use is an appraisal term, and is a term that we are actually governed by legally. 
We are to appraise property to its highest and best use, and what highest and best use means to us is what is the 
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maximally productive use of this site, meaning what use returns the highest land value to this property. So, 
absolutely, when you say is there a dollar value connected to highest and best use ... yes, it is. It is not the same as 
you would look at a use. They are two different terms. 

CD.IR. FRANK: O.K. So is it your testimony that your reference to use refers to the same use that we talk about in 
our ordinance? 

MS. JENKINS: The highest and best use I'm talking about is an appraisal term that says what's the best use of that 
site as far as a market valuation. 

MR. FRANK: Thank you. Also, related to that, is can you tell me how that relates to our ordinance, and what this 
commission's role is? 

MR. CHOPIN: Mr. Chairman, I'd like to object. We called this lady as an expert real estate appraiser. Only 
lawyers can tell you what the code means, and we haven't figured it out entirely yet. 

MR. RANDOLPH: But she ought to be able to say, if she doesn't know, that she doesn't know. 

MR. CHOPIN: Well, she's not been qualified as an expert along those lines, but neither has Mr. Frank. 

MR. RANDOLPH: She can answer the question. 

MS. JENKINS: Obviously, that's not my area of expertise. My only comment is that my impression of the 
ordinance is that one of the things that is your responsibility is to help ensure property values for individuals, and 
I think that if you do something to diminish an individual's property value, that you need to be well aware of that 

Cl)fore you take such action. 

MR. FRANK: Thank you. You've answered my question. 

MS. JENKINS: You're welcome. 

MR. MOORE: Mr. Chairman, I do have just one question, Frank. Ms. Jenkins, and I remember the report you did 
for the Preservation Foundation and you certainly made it available to us and we were very appreciative of that too. 
And I heard you testify that you have said that this property, because it is lakefront waterfront, and it is under­
utilized in square footage and ratio to the amount of the square footage ofland, that it would therefore be, and I think 
you used the term "tear down?" 

MS. JENKINS: Yes. 

MR. MOORE: O.K. Do you find that that would be that same relationship would be true to interior lots or other lots 
that would not necessarily be waterfront... that the value of the ... the appraised value of the property is, indeed, lower 
than expectations and that the value of the land is higher? Is it not true throughout the town that the middle blocks, 
for instance, the non-waterfront blocks have an inordinately high value in land and an inordinately low value in 
structure? 

MS. JENKINS: Palm Beach is such an unusual market that generally, if we're over in West Palm Beach, we'll say 
... O.K., the land is worth 25% of the improvements. You will never ever see that contingent in Palm Beach, so that 

<O. absolutely true. That is, I would say 99% of the time, you're going to find that situation. I've looked at the 
lance ofthe 300 block to see, and I didn't inspect the other homes on the 300 block, so I can't tell you individually 

whether or not I think those are appropriate. I can only tell you that certainly their percentages are far closer to what 
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you would consider a norm which is more like maybe a 35% or a 50%, somewhere within that ratio ... that that's how 
much the home is improving. The land is certainly still more valuable because the land is so limited in Palm Beach 
and it's in such high demand. Yes, when you get to waterfront properties, then the percentage becomes even further 

(D1t of whack which is what we find in a situation like this. 

MR. MOORE: So, it's fair to say the premium for the waterfront property is higher than the interior property for 
the obvious reasons. It's more desirable. 

MS. JENKINS: Yes. 

MR. MOORE: Thank you. 

MR. P AND ULA: Can I ask one more question, please? Are you aware of.. .. have you been following the 
discussions with the Town's Architectural Commission here in regard to structures that are too similar or too 
dissimilar and how that's rattled its way through the Zoning Code, and other related aspects? 

MS. JENKINS: I'm aware ofit to an extent in some of the north end properties only because I have some friends 
who have come before you trying to do various things, and trying to do a tear down and build a new house. So, I 
can't say I have attended the meetings or that my knowledge is great. I can only tell you what I've heard second 
-hand from friends. 

MR. P ANDULA: So, hypothetically, a philosophical thing here. You're terming this property under-developed or 
under-improved. Suppose you tore down this house and you couldn't get back any more square feet on a new 
building than you've got now because of the way the system is. Is it still under-improved or is it essentially maybe 
that you've got what you're going to get. Where do you go from there? 

CC}S. JENKINS: Certainly, if you were to .... this house has, let's say, I think it's about 4,100 to 4,200 square feet of 
living area, and on a 33,000 square foot site, somebody would anticipate gaining more square footage than that. 
If they could not. .. .if they could not gain more than that, they would certainly come in with a design that flowed 
better than what is there now, unfortunately. And chances are somebody would do that. The rooms inside are kind 
of small, and it's not something somebody living on the water would particularly find desirable, and I'm sure that 
somebody would certainly want more square footage, but I can't tell you what would be approved, obviously. 

MR. SMITH: Let me ask you this from an appraisal situation. If you currently have, and let's think about the 
middle block, the 300 block, no, excuse me, the 200 block, and a house is over-developed for the site by our zoning 
for the town .. .let's say it's over-developed by 20%, and a hurricane comes by and demolishes the house, or a fire 
or what not, and demolishes more than 50% of the house, which means that the house has to be re-built according 
to the current code, which means that a property that sits in setbacks that no longer are with the current code, .. .if 
you're losing 20% of the volume of the house because of that, ho~ much does that diminish the property 
value ... 20%? 

MS. JENKINS: That would depend. It could be more significant than that because you could end up with a house 
that was so small that it would not be desirable. I'm not saying that you shouldn't address the potential of 
landmarking some of the other properties in this area that don't suffer the same situation. 

MR. SMITH: I know you're the expert for the lakefront. I'm just thinking, while we've got an expert here ... 

as. JENKINS: I think, for those people, they should be in here asking for it. You know, I think for them that's an 
eal situation. It only helps them and benefits them, and protects their property values. I just think that when doing 

a district, I think it's very difficult because you don't want to impact anybody negatively. You certainly want to 
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help out the people where it's going to be a positive scenario. So, I think it's very hard to do a district, per se. I 
think it's important to look at every individual house and see what's the impact on that particular property. 

~- MOORE: Mr. Chairman, if I might, and I know that this is always a confusing issue, this about 50% rules, 
\..L6out zoning and 50% about FEMA, and 50% about bringing the house up for code, but for the record, since it is 

quasi-judicial, I must advise you now that the Town Council and Zoning Commission and Council, in its infinite 
wisdom, has also said that any house, now, any single family residence may be re-built in the event of a fire or 
hurricane, in its current location, current footprint, current cubic content, with the exception that the floor must be 
raised to 7.5 feet. So, that one time advantage that landmarking used to have is no longer solely a landmark 
advantage. So, I must straighten that out for the record at this point. But your answer was right and that's one of 
the reasons we used to ask people to consider landmarking because of that advantage. 

MR. SMITH: Thank you. Any other questions of the witness? Hearing none, I believe you may ... thank you. 

MR. CHOPIN: I think I would like to use the hand mic because I have some charts and things and I think it's going 
to mean moving around, so .... 

MR. SMITH: Where is the hand mic? I think it got hocked. You can remove that. That has nothing to do with this. 
That was probably a council issue. 

MRS. ALBARRAN DE MENDOZA: Interesting though. 

MR. SMITH: It would never get approved at this ... 

MR. MOORE: It looks like one of your zoning requests ... variance requests. 

CCk. CHOPIN: You know, Bob, we always try to keep things to a bare minimum here. Jane ... 

MRS. DAY: Yes. 

MR. CHOPIN: I know you're not feeling well.. 

MRS. DAY: Yes. 

MR. CHOPIN: And I'd like to just rush on through, but there are some things that I really have to ask you. 

MRS. DAY: Let's do it. 

MR. CHOPIN: And don't take any of it personally, but you can understand that my client has probably several 
million dollars at stake and these are important issues to her. Alright? 

MRS. DAY: I understand. 

MR. CHOPIN: O.K. Can I just take a couple of sort of preliminary points. I watched your movie. You do a good 
job, but I think you indicated that that ranch house you don't like was built in 1957. We don't have to run the tape 
back, but that's not accurate is it? 

as. DAY: Well, I'll have to check the building permit. 

MR. CHOPIN: Well, you could also check the Designation Report which says it was built in 1950. 
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MRS. DAY: I think I made a mistake on the street. 

MR. MOORE: Which one was it, Mr. Chopin, I'm sony? 

CCk. CHOPIN: The Designation Report .. .it's the Shoumate ranch house. 

MRS. DAY: It says 1957 in the Designation Report. 

MR. SMITH: It says 1950 on my Page 2. 

MR. CHOPIN: I'm sony. It does say 1950. It's not a big issue since I know you don't like ranches, but you did 
say '57 on the film. 

MRS. DAY: O.K. I said that because the text says 1957 on the interior. I was looking at the text when I was doing 
the film on the street. Page 37 of your Designation Report. 

MR. CHOPIN: Right. So what's the answer? 

MRS. DAY: I'll have to get the building permit and look for you. 

MR. CHOPIN: Do you want to get me the building permit. I'll tell you what it is off the building permit. Did you, 
by the way, look at all the building permits? 

MRS. DAY: Yes, I did. 

([JR· CHOPIN: And the building permits show who the architect is, doesn't it? 

MRS. DAY: Not always, but sometimes they do. 

MR. CHOPIN: And sometimes they may show that the architect is somebody different than what you showed in 
the historic Designation Report too, right? 

MRS. DAY: I don't know which one you're telling me about. 

MR. CHOPIN: Well, we'll get to it later, I promise you. 

MRS. DAY: O.K. Good. 

MR. CHOPIN: I got to deal with this Preservation Foundation thing, if you will. O.K. ... because Tim raised it, and 
I don't think you see Polly Earl or anybody other than me from the Preservation Foundation here. I know you don't 
like to approach designation on the basis of districting. Is that right? 

MRS. DAY: In the Town of Palm Beach, that's correct. 

MR. CHOPIN: In the Town of Palm Beach that's correct. 

MRS. DAY: Correct. 

([)LR. CHOPIN: You've recommended to the Town, and I wish Tim would read your reports, and then he'd know 
the answer ... that they do it on a site by site basis. 
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MRS. DAY: That's correct. I said that. 

MR. CHOPIN: And the reason you came to that conclusion, I believe, was because, among other things, it gives 

(l)u a more comprehensive basis for being able to defend the designation and protect the property in a subsequent 
actack. 

MRS. DAY: Correct. 

MR. CHOPIN: You also indicated that in several past occasions when Worth Avenue, among others, was 
recommended as a district that the Town Council suggested you consider matters on a one by one basis. 

MRS. DAY: That's also correct. 

MR. CHOPIN: O.K. But you're still recommending a district. Why? 

MRS. DAY: I was advised by Tim Frank, Bob Moore, and at the insistence of Polly Earl, who we feel represents 
the Preservation Foundation ... 

MR. CHOPIN: So does she, but she doesn't. 

MRS. DAY: That districting was a way to go in the Town of Palm Beach, and after we completed the Historic Sites 
Survey in 1997, and even after I put the paragraph in there that you're alluding to that says in Palm Beach I would 
prefer to go site by site, I was told to look at what areas of the town would be the best district, if you are ignoring 
the fact that this is the Town of Palm Beach. If you are strictly looking at landmarking as you would in any other 
community in the State of Florida, and my expert opinion was that that area would be the Pendleton Historic District 

([;t I proposed to you this morning. 

MR. CHOPIN: Right. So you were pressured into recommending a district because somebody wanted you to go 
out and find it. Right? We needed a district for the sake of a district, and that's why you went against your 
principles on this matter. 

MRS. DAY: I don't think I went against my principles. I think I'm a very pragmatic preservationist and I think that 
I have realized, since I came to work in the town in 1992, that districting creates problems like we have here this 
morning. You just heard your own witness say that if she were in that middle block, we were doing those property 
owners a huge favor by doing this. So, I am getting conflicting viewpoints from different people within the Town. 
This is a historic district, I believe, under our current ordinance. Politically, it may not fly because of the folks in 
the Town of Palm Beach, their experts and the artillery that they bring out in a hearing like this, but this is a district. 
And I also, just last week at the Town Council, had Mr. Leslie Shaw, one of our Town Councilmen, when it came 
up about Root Trail and we were doing those one at a time because it had been suggested earlier on and on that Root 
Trail be a district, they turned down 153 and 155 Root Trail at the Town Council for districting, even though the 
property owner wanted it, and Mr. Shaw sat up here on the stage and said to me ... why don't you look at Root Trail 
as a district. So I am getting conflicting opinions from different people in the town. All I can do is look at the 
properties, and see how they relate to the Town of Palm Beach ordinance. 

MR. CHOPIN: And Mr. Shaw told you to look at it. He didn't tell you to come in and recommend it. Did he? 

MRS. DAY: No, he did not, and nobody told me to come in and recommend the Pendleton District. They told me 

([)
look at it, and see if there was one in the Town of Palm Beach, where that would be, and what my opinion was 

.a that. 
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MR. CHOPIN: O.K., but you did feel pressure, and what you really have said to this commission more than once 
already today .. .if, if there's a district, if there's going to be a district, this is the best one. That's what you've been 
saying, isn't it? 

CCk.s. DAY: Yes, because I don't know what either this Landmark Commission or the Town Council is going to 
do. 

MR. CHOPIN: Well, I mean, we have a number of other districts already, don't we? 

MRS. DAY: Yes, we do. 

MR. CHOPIN: But if we're going to respond to the pressure ... by the way, I got a letter from Mr. Smith. Would you 
get me that letter? Mr. Smith wrote me back. .. took him two months to do it...when I wrote you folks and said ... gee, 
I don't think you should be looking at 5 South Lake Trail because this thing is so different, and it's going to cost 
my client an awful lot of money for us to get prepared. And he wrote me back and he said ... ha! You're out ofline, 
Frank Chopin. He said this thing is before the Commission because some property owners in the Town of Palm 
Beach came ... no, I don't want to misquote you, Jeff. What he said was some homeowners on Pendleton, 
homeowners on Pendleton .. .I'm getting the letter right now in case you need to refresh your recollection. 

MR. RANDOLPH: Excuse me, are you asking a question, or are you making a statement? This is cross 
examination. 

MR. CHOPIN: Well, it is cross examination, and I'm asking a question, but ifl don't give them the predicate for 
it, they're not going to know what I'm talking about. But the letter which I got from the Town of Palm Beach, 
signed by Mr. Smith said that some folks on Pendleton A venue had come to the Town and requested the town to 

([)1dmark this property. Is that true? 

MRS. DAY: There have been property owners on Pendleton who have asked to be landmarked. Yes. 

MR. CHOPIN: Before you began the process recommending a historic district, were there property owners on 
Pendleton that came to the town and requested that it be landmarked. 

MRS. DAY: Yes. 

MR. CHOPIN: Who was that? 

MRS. DAY: The first one was Michele Clarke Royal who is a commissioner, and she had a party at her home that 
I attended and Polly Earl hosted, that they wanted to create a district on Pendleton, and I talked to quite a few 
property owners that day who were enthusiastic about the process. The Websters, who were at 260, also requested 
landmarking, and Mr. Dickey, who I think is in the audience, has also been on the phone to Mr. Frank a number of 
times to say why is this process so slow, and what's going on. He wants to be a landmark. 

MR. CHOPIN: I see. Now, because I think you're very good at what you do, Jane, I pay a lot of attention to the 
procedures that you recommend, and it seems to me that I recall that you recommended that the process of 
districting should begin with the homeowners on the street, that they then should take steps to solicit the support 
of their neighbors, and that the town should only support a district when it's supported by a majority of the residents 
of the street. Is that right? 

<C"LR.s. DAY: I did say that. 
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MR. CHOPIN: You did say that. You wrote that. You recommended it to the Town, didn't you? 

MRS. DAY: I did. 

CLk.. CHOPIN: Yet because of the pressure that you're feeling because of Polly Earl, apparently, and whoever these 
other folks are, instead of following your own recommendations, you instead have bypassed the process, have you 
not? 

:MRS. DAY: No, I haven't. We don't have owner consent in our ordinance, so that you can landmark anything in 
this town whether the owners want it or not, according to the ordinance. 

MR. CHOPIN: Yes, and I understand that, but that's not my question. Is it, Jane? My question to you is that you 
said don't come to the town to recommend a district unless a majority of the residents of the street support it. 

MRS. DAY: That was my suggestion. 

MR. CHOPIN: That was your recommendation. 

MRS. DAY: Yes. 

MR. CHOPIN: O.K. You prepared, in 1997, the Town of Palm Beach, Florida Historic Sites Survey. 

MRS. DAY: That's correct. 

MR. CHOPIN: And in that you made recommendations to the town as to how it should proceed with landmarking, 
(l)d you not? 

MRS. DAY: Yes. 

MR. CHOPIN: And the recommendation you made is that a district simply should not proceed unless it proceeded 
on the basis of majority support from the residents of the town. 

MRS. DAY: That's correct. 

MR. CHOPIN: And you don't have majority support from the residents of the town, or residents of Pendleton Lane, 
Pendleton A venue and Lake Trail, which is not even part of the subdivision. You don't have that majority control, 
do you? 

MRS. DAY: I haven't done a count, really? 

MR. CHOPIN: Well, have you done any kind of a count? 

MRS. DAY: I've only seen five letters. I think it's only four or five letters that are opposed, and we have those here 
as well. 

MR. CHOPIN: Do you think all these attorneys are here representing nobody, Jane? 

/]'\RS. DAY: Well, you lmow what, not...the town doesn't always take all of my recommendations to heart, and in 
\L.Js particular case, in this particular case, the Landmark Commission said .. .let's go look at this, and I studied it, 

and I gave it my best, and I think it meets the criteria of our ordinance. 
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MR. CHOPIN: But it doesn't follow the procedures, does it, that you suggested be followed in landmarking? 

MRS. DAY: And suggest is a better word than recommend ... yes. 

CDIR. CHOPIN: Well, can I call your attention to the history survey, here? Let me refer you ... do you have a copy 
of it? 

MRS. DAY: Not with me. 

MR. CHOPIN: Can you give her an extra copy? 

MRS. DAY: That's alright. I know what I said. 

MR. CHOPIN: O.K. 

MR. MOORE: If you need a break just say you do. 

MRS. DAY: I'm doing fine. 

MR. MOORE: But if you need one ... 

MR. RANDOLPH: You are doing fine. 

MR. MOORE: Just say you need one. 

(IJR-S. DAY: I may need more water. 

MR. CHOPIN: Jane, I'm not going to be-labor this, but on Page 40, the heading in big bold black type . says 
"recommendations." It doesn't say "suggestions", right? ~ 

MRS. DAY: Right. 

MR. CHOPIN: O.K. On Page 41 in big, but not as big bold black type it says "Specific Recommendations for the 
Town of Palm Beach," doesn't it? 

MRS. DAY: Yes. 

MR. CHOPIN: O.K. Can you please tell me on what page do I find this word, suggestions, as opposed to 
recommendations? 

MRS. DAY: Well, you know, I think you're nit-picking on words here, and all of it gives the option to proceed 
whether you count it as a recommendation or a suggestion to the chairman and the people that work in the town all 
the time. 

MR. CHOPIN: But you do appreciate that there are consequences to the people in this town, to people who live on 
Pendleton, that willy-nilly taking away their property rights is not something that should be allowed to happen. You 
agree with that, don't you? 

G..s. DAY: I object to the word, "willy-nilly." I don't think that that was a correct way that this was done, and 
ifl didn't believe that this was something that was good for the property owners on Pendleton, all of them, then I 
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wouldn't have recommended to this landmark commission that they go ahead with it, because I would have to live 
with myself, and I object to you suggesting that about me. 

fl1R. CHOPIN: Well, that's fine. You can note it, but let me suggest to you that, in fact, Diane Jenkins, do you 
\l,.e'cognize her as an expert? Have you had a chance to work with her in the past? 

MRS. DAY: I have not. I'm not a realtor and I don't ... the property value, itself, that she's talking about is not 
something that's addressed in our ordinance, which is what I have to use to write my reports . 

MR. CHOPIN: O.K. But you will....did you want to interrupt me? 

MR. SMITH: Mr. Chopin, I did want to interrupt. I want to ask you one question ... several questions, actually. Is 
Mrs. Boardman your only client today? 

MR. CHOPIN: Yes. 

MR. SMITH: O.K. Then I would like to cut to the chase. I think that your witness did bring, at least to my 
attention, that the two lakefront...and I see Mrs. Boardman's property and I also lump with that the Pannill's 
property as being lakefront, as being totally different in size, character, value than the rest of Pendleton Avenue, 
and I am quite willing to lump the two of those off as not part of the district, myself, and I hope someone else agrees 
with me that could make a motion to that effect, and then we could go on with the meeting because I definitely think 
that although in architectural characters, the houses are similar, I think as far as development of the property, I think 
they're totally different. 

MR. CHOPIN: Well, obviously, I wouldn't accept non-contributing status ... 

Q.. SMITH: I'm saying lump it off. 

MR. CHOPIN: but to the extent that the edges of the ... 

MR. SMITH: I'm saying lump it off. 

MR. CHOPIN: As much as I hate the thought of missing out on the benefits of all of the work that I've done .... 

MR. SMITH: I'm just trying to get this to happen, Frank. 

MR. CHOPIN: If you guys will exclude Mrs. Boardman's property from the historic district...it would be what you 
should do, to be honest with you ... and then you can get on to deciding whether there should be a district without 
the benefit of my advice. So, it's up to you folks. 

MR. SMITH: Would anyone care to join in with me for that? Any comment? Any motion? 

MRS. ALBARRAN DE MENDOZA: The only comment that I have is that I would agree with that. The only thing 
is if it's tom down, it will go then to the Architectural Commission instead ofto us, and that would be my only 
worry, not so much that it be kept intact because of the smallness of the house with respect to the size of the lot, so 
I don't know ifthere's any way .. . 

((J-· SMITH: Well, both of them are cul de sac homes and they're not really part of.. . 

MRS. ALBARRAN DE MENDOZA: No, no, and I agree, and I agree with that and I have no problem supporting 
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you and lumping them off. .. 

MR. CHOPIN: But Jacquie, let me explain something, I mean, while we're talking about value here, there are no 
fT"?mediate plans to put the house on the market. There are no immediate plans to tear the house down, but as a 
'-yfudent owner of property, obviously, Mrs. Boardman is concerned about protecting her property rights, and one 

of the options may well be, at some point in the future, to do that. And yes, it would go to AR COM. And yes, 
ARCOM would have to approve demolition, and there are some folks that believe that ARCOM is a lot worse than 
coming here, in terms of things that they want to do. So, as Mrs. Day said to this commission, we haven't had a 
problem in the Town of Palm Beach, unlike other jurisdictions, because there is ARC OM, which is the successor 
of the Arts Commission, which does regulate the development of property. So, you know, our interest is very real. 
This property does not belong in the district, and it would probably save you a lot of time if you didn't have to listen 
tome. 

MRS. ALBARRAN DE MENDOZA: When a property is non-conforming, does that mean that it comes before us, 
but it can be tom down. Is that the difference? 

MR. CHOPIN: Oh, no. I won't accept non-contributing. 

MRS. ALBARRAN DE MENDOZA: I meant non-contributing. Sorry. Non-contributing. 

MR. CHOPIN: That's not acceptable to me. 

MRS. ALBARRAN DE MENDOZA: No, No. Just a question. 

MR. FRANK: He doesn't want it to be in the district anyway. Correct? 

<Ck. CHOPIN: That's correct. I'm not prepared to give up the fight on non-contributing. 

MR. FRANK: The answer to your question is that the non-contributing ... how we've handled this in the past, and 
we do in Town Hall Square District all the time .. .is this commission reviews the redevelopment, but basically, we 
follow ARCOM guidelines. Now that's a condensed version, but basically ... 

MRS. ALBARRAN DE MENDOZA: And it can be tom down just like with a non-landmarked house, obviously. 

MR. FRANK: Oh, it could be tom down. Actually, a landmarked house and a contributing landmarked house in 
a district could be tom down with your approval. 

MRS. ALBARRAN DE MENDOZA: That answers my question. 

MR. P ANDULA: I think I started stirring this pot up here and I agree with Jeff and Jacquie. I'm not sure at this 
moment that I'm willing to make it just go away 100%, but in my sense, our conversation has spun out to left field 
here. I don't think we're necessarily talking about designating this house or designating it as part of the district. 
I think maybe what you really wanted to be talking about was the edge of the district. 

MR. CHOPIN: I got to get there before we can talk about it because ifI talk about it, I'm the only one that will talk 
about it because this report doesn't do that, although, in fact, there is an expert, Ms. Divoll, who is here to talk about 
that precise subject as an expert. 

<C"iR. SMITH: The subject of what? 
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MR. CHOPIN: I beg your pardon? 

MR. SMITH: What precise subject.. .the edges? 

~- CHOPIN: The question of the districts, the report, the edges of the district, what's not done, what should be 
done .. . that sort of thing. 

MR. MOORE: In all fairness, Mr. Chairman, I'd like to ... one of the questions that Mr. Chopin answered, excuse 
me, that was put forward ... the ability to tear down a landmarked house is not the same ability to tear down a house 
that is governed by AR COM. There is a set of procedures that are much more complicated to tear down a landmark 
house. I don't want the public to, or the impression to be given that it's a very simple procedure. It' s not. 

MRS. ALBARRAN DE MENDOZA: Actually, my question was in a non-contributing house, is it more similar to 
the ARCOM procedure when it's not landmarked? I would suspect. 

MR. MOORE: I am going to have to defer to Mr. Frank or Mrs. Day, but I'm not sure our ordinance actually defines 
contributing and non-contributing in the demolition process. I believe it would be the same process that would have 
to be gone through for a contributing or non-contributing building. 

MRS. ALBARRAN DE MENDOZA: But that means that they would have to prove economic hardship and all of 
these different things versus .. .it's just... 

MR. FRANK: I totally agree with what Mr. Moore says, but to kind of follow and tag along on that, I believe it 
would be a lot easier and that's based on what you have done as a commission in the past. There have been some 
sites that were fully landmarked where there were accessory structures on those sites that were not part of the 

f1'iginal construction, and you very quickly allowed demolition of structures like that, and I believe that in this case 
\latfd you're sitting in the commission ... you'd know better, but I believe it is safe to say that it would be more easily 

accomplished. 

MR. RANDOLPH: But you don't know that. I mean they would still be part of the district, and even if they were 
non-contributing, they would still be subject to your jurisdiction, and they would have the burden of proof in going 
forward at that time to show why they should be able to demolish. 

MR. SMITH: What I was trying to do is get someone to make the motion to eliminate the two lakefront homes from 
the district. Hearing none, Mr. Chopin would you please continue. 

MR. CHOPIN: You may be sorry, Jeff. 

MR. SMITH: I am already sorry. 

MR. CHOPIN: O.K. Well, alright, that being the case, let's go on and try and deal with some other issues, if we can. 
Jane, what is the purpose of creating a district? · 

MRS. DAY: To protect the properties that are similar in size, scale, historic content, and criterion (e), "constitutes 
a unique area of architecture, landscaping and planning." 

MR. CHOPIN: Well, that's the criteria for why you do it, but I'm asking you what the purpose of it is. 

<C'.tR.s. DAY: I think that that's the purpose .. . to protect that unique area. 
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MR. CHOPIN: O.K. I don't know how to do this because I only have one chart, and ifI put it up here, it' ll be on 
the television, but I'm not terribly sure that you'll be able to read it. 

us. DAY: I will. 

MR. CHOPIN: O.K. Is that alright with you ifl put this up here? Now, the town actually has an ordinance which 
tells us what the purpose of landmarking and creating a district. No, you're not going to be able to read it, I'm 
afraid. 

MRS. DAY: I can read that. 

MR. CHOPIN: You can read that. Well, I guess you know when you get to be my age you can't read it. 

MRS. DAY: I only need these for close work. 

MR. CHOPIN: I see. O.K. Jane, so, hello .. .it says that the purpose and intent, and this is referring to the landmark 
ordinance, it is declared to be a matter of public policy that the protection, right? 

MRS. DAY: Um Hmm. 

MR. CHOPIN: Is one of the reasons that we designate a property. Is that correct? 

MRS. DAY: Didn't I just say that? Protect this unique area. 

MR. CHOPIN: I beg your pardon. 

U.s. DAY: I think I just said that...to protect this unique area of concern. 

MR. CHOPIN: Is that all you want to protect? 

MRS. DAY: No, there are other portions ... I'm sorry, please ... 

MR. CHOPIN: But the purpose, we'll come to the criteria in a minute, but the purpose of the ordinance is at least, 
in part, to protect the property. 

MRS. DAY: Correct. 

MR. CHOPIN: Protect it against what? 

MRS. DAY: Demolition. 

MR. CHOPIN: Against demolition? I'm sorry. Did you say against demolition? 

MRS. DAY: I think that that's one of the reasons to protect it...and .. ... 

MR. CHOPIN: Well, what else are you protecting it against other than demolition? 

([
~S. DAY: And against alterations so that the buildings would no longer maintain their architectural integrity. 
~ney would come to this commission which has more expertise in the historic context, the styles that they were 

built, and wouldn't allow things to change the properties on the face value so that they would look differently than 
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they were when they were originally designed. 

MR. CHOPIN: These houses were built in the '30s. 

CCks. DAY: The earliest ones in '27, and up through the '50s. 

MR. CHOPIN: In this district? 

MRS. DAY: Yes. 

MR. CHOPIN: In '27? 

MRS. DAY: I think that there's one that's very early. 

MR. CHOPIN: Could you tell me which one that is? 

MRS. DAY: No, not off the top ofmy head, I could not. 

MR. CHOPIN: Well, then take your time, and tell me which one it is. 

MR. SMITH: Frank, is that crucial to your presentation? 

MRS. DAY: Yeah, I think ... 

MR. CHOPIN: What is this, Jay Leno or something? 

a::k. SMITH: Let's just get this ... .! mean, let's cut to the chase. 

MR. CHOPIN: Mr. Chairman, I'd love to cut to the chase, but we have millions of dollars at stake, 

MR. PYMS: Mr. Chairman, I have done some personal research. According to the tax rolls, I see that 223 Pendleton 
was built in 1930. 

MR. CHOPIN: You said 223, sir? 

MR. PYMS: Yes. 

MR. CHOPIN: So, it's contrary to what the historic designation report reflects which is 1935. 

MR. SMITH: Jane? 

MRS. DAY: Yes, Mr. Smith. 

MR. SMITH: You said that the house was built in '28. Do you have ... 

MRS. DAY: No, and I'm mistaken, and I'm really not feeling well, and these houses are from the 1930's. I did pull 
the building permits, and I don't think those are the kind of questions that are crucial as to whether this constitutes 

lt'~istrict. If you want to nit-pick on every single construction date, the county tax records often reflect something 
\lnfit's different than the Town of Palm Beach building records, and ..... 
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MR. CHOPIN: Ms. Day, I'm only relying on what you said. 

MRS. DAY: I understand. 

CCk. CHOPIN: And I'm not nit-picking because your whole theory for districting this is that this is a change in the 
political and cultural and economic conditions of the Town of Palm Beach brought on by reason of the land boom 
bust and the great stock market crash of 1929. Now, you've had nine months to prepare this report, and I've had 
less than 30 days to look it over and do my research. I'm not nit-picking. I want to make sure these folks Im.ow 
what the facts are, rather than take a sail down Memory Lane without really appreciating the consequence it may 
have to my client. So, if you say, 1927, I want to deal with that. If you say, as you have said, it was built in the 
'30s, I want to deal with that. 

MRS. DAY: They're built in the 1930's. 

MR. FRANK: Mr. Chopin, I just heard two different pieces of information introduced here. One gentleman said 
that according to the Property Appraiser's office, and Mrs. Day said according to the building permits. Now, this 
type of discussion can go on for quite some time, but as you know, they are different agencies, and they have 
different purposes for putting different dates on different things. There might have been a structure there in 1930 ... 

MR. CHOPIN: Mr. Frank, do you know that to be the case? 

MR. FRANK: I don't know that to be the case. 

MR. CHOPIN: O.K. Well, I can show you the permit of every house set in this district. It shows the date that it 
was built, and if you want to take the time to do that, I will take it out right now. 

Q.. FRANK: I believe we have done that. 

MR. MOORE: Mr. Chairman, excuseme,just a moment. Mr. Chairman, as staff member, senior staff member here, 
I would like to address Mr. Chopin for just one moment, if it's alright with you, through the chair? Mr. Chopin, 
I think we're getting the ... totally from the staff standpoint, and I'm fairly sure the Landmarks Commission is as 
well, we're getting the flavor of your case as you're putting it on to rebut the case that's been put on by the town 
through its Designation Report. Would it do any good to stipulate, at this point, that there may be an error, or may 
be a difference between the County tax records and our building permit records, so we can move to the real heart 
of your case which you want to put on because there are other members of the public here ... 

MR. CHOPIN: I understand, Mr. Moore. 

MR. MOORE: ... both against and for. 

MR. CHOPIN: Mr. Moore, let me just explain something which I prefer not to do, because I'd like to have the 
opportunity to ask Mrs. Day the questions, but let me explain it so you will understand where we're coming from. 
I've read this report in my sleep. I've read it so many times. And in trying to understand why Pendleton ought to 
be a district, and I know why it's being recommended as a district, because Mrs. Day and the staff have been 
pressured. But to give credence to the reason for suggesting that this has some significance, you have to listen to 
what the report says, and what the report says, and by the way, this is the first time that criteria (a) has ever been 
used in attempting to support landmark designation ... the first time. And what criteria (a) says is that it is an 

O:suportant part of our political, cultural, and economic history, and for that precise reason, it should be landmarked, 
it should become a district. Now, to understand the argument behind that, you have to, in the historical 

significance report ... section of the report, itself, it says we're building all these houses in the '20s, and then we have 
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the land bust, and then we have the stock market crash, and all of a sudden things changed, and as a consequence 
of that, we saw this political, and economic, and cultural change, which is best exemplified by Pendleton. And I 
have to tell you, I do question the predicate for that. It doesn't and isn't supported historically. So, I have to pursue 

cr1at. The fact of the matter is that the reason that '27 is important is because #1, it didn't happen, but #2, it would 
J out of sequence, timewise, #3, you heard Mrs. Day talk about Depression Era houses being built. Well, it's 

important for you folks to know 4 South Lake Trail was built in 1946, and by every historical account I know, the 
Depression was all over in 1946. 345 was built in 1940 which is a pre-war period. 207, 1940. 236, 1948. I can 
go on. The fact of the matter is it's important because you have to support the criteria. And these things came out 
of the sky and they're not supported historically. And I don't know any other way of dealing with it, but I can't 
stipulate, you know, that these things are not important. They are important because if you're going to judge that 
the criteria is what Mrs. Day has to~d you the criteria is, then you're going to have to focus on the dates of 
construction, and it's not going to jive at the end of the day. I'm sorry to take the time. I'll go as fast as I can. I'm 
not giving you any dates that she hasn't given. It's that she's giving you dates that are different than what are in 
the report, and I'm sorry, I just read it and prepared myself, and I know that they're not right, and I'm going to 
correct it when it comes up. So, if I'm allowed to proceed, I'd like to proceed, and I promise you, I know Mrs. Day 
is not feeling well, and I'm trying my best to do this as easily as I can, but again, there is a great deal at stake, and 
I'll go home if you take us out of the district. 

MR. SMITH: I understand, Frank, thank you. 

' 
MR. CHOPIN: Jane, the fact of the matter is ... you say the purpose ofrecommending this is, in fact, to protect these 
homes, and then, then I'm trying to bring you back into the flow of things after we had this exchange, and you said 
you're trying to protect it against demolition. Right? 

MRS. DAY: Yes, that's one thing. 

CCk. CHOPIN: And the other thing I believe you told us is that you're looking to protect it against changing the 
character of the property. 

MRS. DAY: Inappropriate alterations. 

MR. CHOPIN: Inappropriate alterations. In your film, tell me, did you note any inappropriate alterations? 

MRS. DAY: Yes. 

MR. CHOPIN: Which ones? 

MRS. DAY: Some awning windows that weren't appropriate. Some additions that were done to properties that I've 
also noted on the street. There are some windows that have been enclosed that change the fenestration of some of 
the buildings. All of the buildings on this street have been altered. 

MR. CHOPIN: Oh, I understand that, even some more than you've told us about which we'll get into in a bit. But 
the fact of the matter is that you told us that with the exception of two houses, each one of those, with the changes 
and with the warts, had not lost their integrity and had not lost their character and they were contributing to the 
district. Is that correct? 

MRS. DAY: Yes. 

Q.. CHOPIN: The houses go back to 1930, so they've withstood the '30s, they've withstood the '40s, withstood 
the '50s, withstood the '60s, withstood the '70s, withstood the '80s, and they're just about to make it to the 
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millennium without being landmarked. Why do you think that's true? 

MRS. DAY: I don't have a clue. 

Gk. CHOPIN: Well, are you suggesting that after sixty years, almost seventy, of these houses still being around, 
and in your judgement still reflecting the original character and integrity of the architect, that there is something that 
needs to be done to protect them in the future? 

MRS. DAY: If you don't believe that this ordinance does any good for any of the Town of Palm Beach, you can 
argue your way. I think that the people in the Town of Palm Beach, for the most part, have been very sensitive to 
their architecture and to their surroundings, but we do have an ordinance in place that's been in place since 1979, 
and when it first came up in the Town of Palm Beach, I believe that every single person who was originally 
proposed for landmarking, except for one, opposed that, and it has still continued and has now become an award 
winning program within the State of Florida by the Florida Trust. You, yourself, have said that you are the attorney 
for the Preservation Foundation. Well, the Preservation Foundation can raise all the money that they want to for 
worthy projects, but it's this body here, in the Landmarks Commission and the Town that has the clout, backed up 
by our ordinance, to really do the actual protecting of these buildings. And I think that that's why this is important. 

MR. CHOPIN: And I think it's important as well. I sort ofresent the fact that you would suggest that all we do is 
raise money. I think we've done a lot more than that over the last twenty years, Mrs. Day, but that really isn't my 
question. It's probably a better answer to a question I didn't ask, but the fact of the matter is that what I've asked 
you is what do you need to protect when the properties have existed unchanged, in character, with integrity for the 
better part of the last sixty to seventy years. Where is the need? 

MRS. DAY: Any future development or property owners that may want to demolish, tear down or alter property 

CD that they will not contribute to this street that is so cohesive would be a detriment to all of the property owners 
the street, and we're seeing that in other areas of the town, and some members of the public are objecting to it. 

MR. CHOPIN: O.K. Now, are there other ways to safeguard and protect these properties? 

MRS. DAY: Yes, you could look at them all individually and go one at a time and see if someone fulfilled the 
criteria individually and brought them all forward. That was done on Golfview Road. 

MR. CHOPIN: No, no, no. I'm sorry ifl wasn't clear. What I'm asking you are there other protections, safeguards 
that exist currently in the law which protect these properties? 

MRS. DAY: Yes, there's the Architectural Review Committee. 

MR. CHOPIN: Yeah, let me read you something and tell me if you agree with it. It says, "In the Town of Palm 
Beach, establishing local historic districts has always been controversial, although in many cities and towns, creating 
districts has imposed architectural controls for otherwise non-contributing structures. This has not been necessary 
in the Town of Palm Beach. In Palm Beach, construction and alteration of non-historic buildings is reviewed by 
the Architectural Commission. This Architectural Commission is a legacy of the Art Jury that was established in 
the 1920's. Do you agree with that? 

MRS. DAY: I wrote it. 

~. CHOPIN: You absolutely did write it, and you said, Mrs. Day, that because we have a system in place to 
\l_....,btect, we don't have to do what they do in West Palm Beach, didn't you? 
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MRS. DAY: Yes, I did. 

:MR. CHOPIN: O.K. And now, you're telling us that at least in one case that the reason for landmarking or creating 
C[)s distrjct is to do exactly what you told us we didn't need to do ... only in 1997. Is that right? 

:MRS. DAY: I think that this district is different. I think that it is different because of the history of the street, and 
you can nit-pick ... 

:MR. CHOPIN: We're going to get into the history of the street. 

MRS. DAY: You can nit-pick and find, and I'm sorry, I don't want to use the word nit-pick again. You can find 
confusions, type-o's and all kinds of things with dates. The truth of the matter is that the Depression starts in 
Florida in 1926 after the devastating hurricane in Miami, and in 1928 with the banking crisis in this state. It pre­
dates the Depression which is nationwide, and our architecture in this town changed because of changing economic 
conditions, and this is not the first time the criteria has been used. There are other reports that have used that, most 
recently the two properties that were designated on Root Trail have used criteria (a), and it has been used. This is 
not the first time. 

:MR. CHOPIN: I didn't say that. You lmow, I almost feel like I'm married. 

COMMISSIONERS: Yes, you did. 

:MR. CHOPIN: No, I'm sorry. I said it's the first time ... in 1997 was the first time that it was used, and I will 
demonstrate it because I have every designation report right here. Criteria ( a) was used for the first time in 1997, 
and that's what I said. (See bottom of Page 36 for verbatim testimony.) O.K., but it's neither here nor there. We're 

<Oing to come back to it, but the reality is that we've at least accepted that ARCOM protects houses. We've done 
at, right? 

:MRS. DAY: Um. Hmm. 

:MR. CHOPIN: We've established that the houses in question have been able to maintain their integrity and their 
character over the last sixty to seventy years without the need for landmarking, haven't we? 

MRS. DAY: Well, I think that there's something else that's here, too. This is a problem. 

:MR. CHOPIN: Could I ask for you to answer my question, please? 

:MRS. DAY: I'm sorry. 

MR. CHOPIN: My question is that we established that the houses that had been built in the '30s and '40s, 
according to your testimony, still have their character, still have their integrity, and they were able to maintain that 
without the necessity oflandmarking. We established that, didn't we? 

:MRS. DAY: Yes. 

MR. CHOPIN: That's your testimony. 

as. DAY: Yes. 

:MR. CHOPIN: O.K. Now I asked you ifthere were other things that insured this protection and we talked about 
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AR COM. Are there other things as well? 

MRS. DAY: The zoning laws of the town. 

~. CHOPIN: The zoning laws of the town, and do you lmow the district that these houses on Pendleton Avenue, 
in particular, find themselves in? 

MRS. DAY: No, I don't. 

MR. MOORE: R-B. 

MR. CHOPIN: Thank you for answering my question, Mr. Moore. 

MRS. DAY: And I am not an expert on the zoning. All of those questions go to Mr. Frank. 

MR. CHOPIN: O.K. Well, Mr. Frank can correct me any time he wants to, but it is in R-B. 

MS. SHIELDS: Mr. Chopin, excuse me. Can you tell me about how much time you are going to need to make your 
case because we do have others here who would like to be heard? 

MR. CHOPIN: No, ma'am. I can't. You lmow, a lot depends on how long it takes to get the answer, how many 
times other people want to stop the process. I had advised Mr. Smith, in advance, that we were going to explore 
this process because we needed to because of the issues that were involved, and because, to be quite honest with 
you, we have to build a record to protect against appeals, either to the town or into the courts, and so, I'm trying to 
go as fast as I can. 

<C.1.. RANDOLPH: I know, but I think they're entitled to know for their plans approximately how much time you 
need for presentation of your case. If a judge were asking you that question, I think you' d be required to advise him 
of an answer. 

MR. CHOPIN: Yeah, well, I don't mind answering the question the best I can, it's just very difficult to be precise. 
I've already called Ms. Jenkins as a witness. I intend to question Mrs. Boardman for a very few minutes, literally. 
I intend to ask Leslie Divoll to make a presentation. We've retained her as an expert, but those of you who lmow 
Leslie, she's going to tell you her opinions, and I'm not going to ask her any question. She's just going to give you 
the benefit, and I don't know how long that will take. I believe that ifwe could proceed, you know, fairly quickly, 
and I will try to do that, we can finish up this questioning on this report, which comes to you as the primary source 
of information you have, in another hour or hour and a half. I'll do the best I can. 

MR. MOORE: You may want to consider, Mr. Chairman, a lunch b~eak at some point, but before Mr. Chopin is 
finished, is there anything, Mr. Chopin, that the staff can stipulate to that can assist you and move you along to help 
your case. 

MR. CHOPIN: Yeah, I think it would be a big help if you could stipulate that the lakefront trails are not part of .. the 
lakefront properties are not part of the subdivision which comprises Pendleton Lane or Pendleton Avenue. I think 
you could stipulate that the sizes are very different. I think you could stipulate that it's not cohesive, and I think 
you could stipulate that it should be ... 

~- MOORE: As for the first two, we can certainly stipulate what Mr. Chopin said. As to the cohesiveness of it, 
\L.at's in the opinion of our expert, and that will have to stand, but certainly the first two are stipulate to. 
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MR. CHOPIN: You wish ... in terms oflunch .. .l mean, I'm going to go as fast as I can. 

MR. SMlTH: Well, you're not going to make it.Jet's ... is 12:30 or one o'clock, anyone have a ... 

Clks. ALBARRAN DE MENDOZA: 12:30. 

MR. SMlTH: 12:30 for lunch. We'll take a break at 12:30 for one hour. 

MR. CHOPIN: 0.K. Jane, let's try and hurry this up, and maybe if no one objects, I'll try and ask you some 
questions, and maybe you can answer yes and no, and that will speed things up. On Pendleton Lane, excuse me, 
Pendleton Avenue, it's in the R-B zoning district. Is that correct? 

MRS. DAY: I would have to look. 

MR. CHOPIN: Alright, Mr. Frank's going to correct you if it's not correct, but I think we can all tell you it's R-B 
zoning. 

MRS. DAY: Yes. 

MR. CHOPIN: O.K. And the setbacks in R-B zoning are 15 feet...side setbacks? 

MRS. DAY: I'll defer to Mr. Frank. 

MR. MOORE: Side setbacks are 15'. I'll help on that, but Frank, I do have to go back, though on the Cocoanut 
Grove. Was your question to stipulate that there are two subdivisions or was it... 

Q. CHOPIN: You have two subdivisions. You have Cocoanut Grove. You have ... Reservoir...I guess is how you 
say it. I didn't say it right. I have to look at the word. 

MRS. DAY: Reverie. 

MR. CHOPIN: But the land on the lake is unplatted. It's a metes and bounds description. It's not part of this 
subdivision. 

MRS. DAY: That's correct. 

MR. SMITH: Mr. Chopin, I'd like to correct that. The setback is 15' for a two story and 12.5' for a one story. 

MR. CHOPIN: O.K. Then I stand corrected, and in fact, I think the new town ordinance which is effective, Mr. 
Smith, changes that as well, but the fact is that we have a plat which has less restrictive setbacks, do we not? Let 
me try it a different way. The houses that you looked at that were built on Pendleton Avenue, in fact, are not set 
back twelve or fifteen feet, even the two story ones, are they? 

MRS. DAY: I didn't get in to measure them, but no, they are not. 

MR. CHOPIN: They are not, so that if someone were to demolish one of these houses, they'd have to comply with 
the R-B zoning, and as a consequence of that, they couldn't build the house as big. Is that correct? 

Us. DAY: That's correct. 
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MR. CHOPIN: 0.K. And that protects, does it not, the urge to destroy that you are so concerned about, because 
if you destroy it, you're ending up with a smaller house. Right? 

(])RS. DAY: That makes sense to me. 

MR. CHOPIN: O.K. We also have cubic content ratio numbers which are there to protect against people building 
too big houses, right? 

MRS. DAY: I haven't dealt with any of the cubic content ratios, and that's not something that is my expertise. Mr. 
Frank deals with all of those questions. 

MR. CHOPIN: O.K. But there are restrictions in the plat that control minimum setback requirements and that sort 
of thing. 

MRS. DAY: Yes. 

MR. CHOPIN: So, they are already in place ... plat restrictions, they're already in place. Zoning ordinances, zoning 
ordinance requirements, which today are more onerous than would be applicable to the houses, generally, on 
Pendleton Avenue, and in fact, nothing has transpired that suggests that these houses are in immediate danger, and 
in fact, they've probably withstood sixty or seventy years without a serious challenge. Right? 

MRS. DAY: Yes. 

MR. CHOPIN: And you've been very pleased in your film at the work that was done on these houses, and you 
express that as part of your presentation as to why this, in fact, should be landmarked. Right? 

QS. DAY: Pleased with what? 

MR. CHOPIN: With what you saw. The state of ... 

MRS. DAY: Oh, the state of the street. Yes, I'm pleased with the state of the street. 

MR. CHOPIN: 0.K. Can we go on, if you take a look, the purpose also is, according to Section 54-1, is to 
"enhance" in addition to protect. Right? Do you see that, the word right next to protect? 

MRS. DAY: You're looking at number one. 

MR. CHOPIN: Well, it's in the second line. It's the fourth word. 

MRS. DAY: Yes, I see it. 

MR. CHOPIN: Enhance what? 

MRS. DAY: Enhancement and perpetuation of properties of special, notable, aesthetic or architectural character or 
historic interest or value as a public purpose and necessity. I didn't write this part of the ordinance. 

MR. CHOPIN: Do you know what it means? 

CCks. DAY: Oh, I'm not thinking real clearly today. 
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MR. CHOPIN: Well, if you don't know what it means, then, I think all the lawyers in here would tell you not to 
answer the question. 

(]JR-S. DAY: Well, then, I won't answer the question right at this moment, thanks. 

MR. CHOPIN: I'm sorry. I didn't hear that. 

MRS. DAY: I'm not going to answer the question right now. 

MR. CHOPIN: That's fine. But do you think it's possible that it might mean enhance the property values? 

MRS. DAY: It doesn't say that. 

MR. CHOPIN: It doesn't say that. O.K. You indicated previously that this commission has the right to landmark 
a house whether somebody wants it to be or not, right? 

MRS. DAY: Yes. 

MR. CHOPIN: Do you think they should do that if it's going to diminish the value of the property? 

MRS. DAY: I don't know of very many cases that diminished the value of the property when they're landmarked. 

MR. CHOPIN: No, and I don't either, Mrs. Day, and that's what makes this a more serious issue, frankly, but if it 
were, in fact, going to have the effect of diminishing the value of the property, do you think that the house should 
be landmarked? 

eeks. DAY: I think that sometimes that's best for the public good. 

MR. CHOPIN: And when the public good is benefitted at the expense of the individual, they are normally 
compensated, right? 

MRS. DAY: I think that those are philosophical questions that aren't in my area of expertise, and I think I'd have 
to .. .. 

MR. CHOPIN: No, but I'm sure it is in Mrs. Boardman's pocketbook, if it's going to take money away from her 
to landmark something. 

MRS. DAY: Ifl were in Mrs. Boardman's case, I'd be thrilled to be living in a John Voll<: house that I know that 
I could not only add to the property, but I could get the tax abatement for doing so, and make it be what I wanted 
plus have a John Voll<: house. So, we might have a difference of opinion with that. 

MR. CHOPIN: Yeah, I don't question that for a moment that there is a difference of opinion. The next word in the 
sentence is "perpetuate," like enhancement. The purpose is declared to be, as a matter of public policy, that the 
perpetuation ... what does that mean to you? 

MRS. DAY: To have it continue. 

a· CHOPIN: To have it continue. 

MRS. DAY: Right. 
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MR. CHOPIN: O.K. 

MRS. DAY: And I think that enhancement means, now that we're back to that, as I'm thinking about it, and I do 
(l')ologize, I really am not very well today .. .! think that the purpose of this is that properties that were built at the 
'--J:6.n of the century, in the '20s and the 1930's, could be made to be more well used in the 1990's and in the new 

millennium so that you can do things to them that they're not white elephants ... that they're things that will be 
liveable buildings. I like to say that building is a verb as well as a noun. We have something here that lives and 
breathes with the people that live there, and I think that that's the intent of that. Now, we can go every word for 
word if you'd like to .... 

MR. CHOPIN: Thank you. But we're seeing we're looking to protect, enhance, and perpetuate properties of special, 
notable, aesthetic or architectural character or historic interest or value, right? 

MRS. DAY: That's what it says. 

MR. CHOPIN: O.K. So, it's not every property that we're looking to protect, enhance, and perpetuate. 

MRS. DAY: That's what it says. 

MR. CHOPIN: O.K. And at least in the first criteria, you suggest that the reason that these properties should be 
protected, enhanced, and perpetuated, although we've seen no evidence that they're not protected, enhanced and 
perpetuated, is because, in fact, they reflect a period of our history. Is that not right? 

MRS. DAY: Yes. 

C[l-· CHOPIN: And that history reflects a change brought on by the land collapse of 192 7, actually, Jane, in Miami, 
"11d the stock market crash of October 1929, right? 

MRS. DAY: Yes. 

MR. CHOPIN: And your suggestion is that what happened was that as a consequence of those two dark economic 
events, people start building different kinds of houses, and that's a marked point in the history of the Town of Palm 
Beach, right? 

MRS. DAY: Yes. 

MR. CHOPIN: O.K. Are you familiar with the Landmark manual? 

MRS. DAY: I've looked at it. 

MR. CHOPIN: Well, in fact, it was passed out with your Designation Report, right? 

MRS. DAY: I did not write it. 

MR. CHOPIN: I beg your pardon. 

MRS. DAY: I did not write it. 

U. CHOPIN: You didn't write it? 
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MRS. DAY: I did not write it. I'm not.. . 

MR. CHOPIN: Is there something in there that you disagree with? 

CJk.s. DAY: Well, you can give me a specific and I'll answer. I don't have it to memory. 

MR. CHOPIN: Thank you. Well, let me just read to you on Page 1, in the Introduction section, it says, " Palm 
Beach reached its pinnacle as the American Riviera in the mid '20s. Oppulent living and expansive sprawling 
mansions were the norm. However, all of this came to an abrupt halt with the Florida Land Bust and Stock Market 
Crash of 1929. This short period of economic instability had an impact on the architectural design of the island 
creating a restrained approach to architectural endeavors." Do you agree with that? 

MRS. DAY: More or less. 

MR. CHOPIN: Alright, well, I thought you should agree with all ofit, but when I read you the next line, let's see 
if you still continue to agree because it says, "However architecture and social events quickly returned to Palm 
Beach in the 1930's." 

MRS. DAY: I don't agree with that. 

MR. CHOPIN: You don't agree with that. 

MRS.DAY:No. 

MR. CHOPIN: O.K. Let me call your attention, ifI can, Jane ... 

CC&. P AND ULA: Frank, are you confusing good architecture with big architecture? 

MR. CHOPIN: Oh, no. I'm not. 

MR. P ANDULA: O.K. So, if it just states that architecture returned, then smaller scale buildings that are well 
done ... 

MR. CHOPIN: I don't think we'd find a statement in the Landmarks Manual that referred to just architecture. I 
think they were talking about good architecture. But let me give you another example of a comment that was 
significant on this precise subject, and then I'm going to show you some homes that were built at this time that you 
folks have landmarked that were significant homes and the like, but let me just refer you, ifl can, to the Designation 
Report of 174 Via Del Lago. Many of you have been to the home. It is Stanley B. Tollman's home. It 's on the 
lake. It was landmarked and in the criteria for designation ... now this came from the staff .. .it says, "174 Via Del 
Lago was built at the height of the Depression when many people couldn't afford to feed their families, let alone 
build new homes. It's$ 125,000 construction cost served to reflect the enormous wealth and immunity to general 
economic realities that existed in Palm Beach." Now, that was in the Designation Report from the staff. Anybody's 
ever seen the home knows that it is an absolutely magnificent landmark and it was built in the early 1930's. And 
it was landmarked by this commission, and the point that was made as a part of the criteria for landmarking is that 
Palm Beach, unlike other places, in fact withstood the calamity of the economic depression. 

MR. RANDOLPH: Wait a minute. May I make a suggestion, Mr. Chairman. 

a.. SMITH: Please. 
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MR. RANDOLPH: Because Mrs. Day is not feeling well, and because Mr. Chopin has points that he would like 
to make, although it would be out of the ordinary to allow him to testify and to make those points, I think it might 
be a faster way for you to do it, as opposed to attempting to do it through cross examination. I mean he has just 

(l'\licated a point that he is trying to make, and it might be easier for you if you could just hear from him the points 
'-rcYat he would like to make, and testify to those, as opposed to trying to make the point through a question and 

answer process. I think this is very hard on Mrs. Day, and I think that it's delaying the proceedings ... not 
intentionally, and he's doing it the way he should, but I think it would be faster if you could just ask him to make 
the point just the way he made that point now so that it came across to you as to what he was trying to establish. 
And let Mrs. Day sit down for a while, and let him do what he wants. 

MR. CHOPIN: I'll try and do that because I am concerned about Jane, just like everybody else is, but on the 
condition that we all understand that she's your consultant. She's coming to you as an expert, and she does good 
work, but in this case, she's just wrong. She's wrong about a lot of things, and she's responding to the pressure that 
she's acknowledged, and it's important for you to know that, but let me try and do it that way if it speeds things up. 
But there will be times, unfortunately, that I may just have to ask Jane some questions, but I'll try and do it that way 
in the interest of getting it done. I've already eliminated an awful lot that you don't know about that I would have 
otherwise questioned, only because it's taking time, and I'm not looking to create any enemies for my client, but 
at the same time, I'm looking to protect my client because it's an important issue, and it's cavalier to suggest that 
you give away somebody else's money, and for the privilege ofliving in a house that you don't have to pay for. 
But let me try. I'll do that if that's O.K. with everybody. 

MR. SMITH: Thank you Skip. I think that's an excellent idea, Jane. Why don't you take a .... 

MRS. DAY: I'll be right here. 

CI)l· CHOPIN: O.K. Let me ... 

MR. MANLEY CALDWELL, ATTORNEY FOR SIX PROPERTY OWNERS: I'm Manley Caldwell. I represent 
six property owners who I'll identify. I had some questions of Mrs. Day. I assume that Frank can go ahead and 
then she'll still be available for me to ask. 

MR. CHOPIN: Oh, yeah, it was not my understanding that she's leaving. You don't mind ifl come here. Let me 
show you a chart that we put together that was intended to list current landmarks, that is, properties that were 
landmarked in this town as being significant property meeting the criteria. And I assure you not a single one of 
them was it suggested that the criteria is that they are the product of a soup kitchen or a shanty town. They were 
suggested to be significant historical and architectural achievements. Now, there are a lot more landmark buildings. 
There are several hundred of them, but what I tried to do to make a point was to gather information regarding 
landmarked properties that were designed by the same architects that are represented on Pendleton with respect to 
houses that were built during exactly the same time period that we're supposed to be suffering the need to down­
size, if you will, houses. And as you can see, there is no dearth of homes built in that time period that have been 
landmarked by architects Chilton, Maass, Major, Volk, Treanor andFatio, Volk & Maass, Wyeth, Wyeth & King. 
Now, these are the architects that are represented on Pendleton. Let me show you some pictures of those houses 
so that you will understand that they are significant houses. Josh, would you hand me .. .I don't have my notes .. .! 
think it is 5 and 6. Let me just point out to you that there were no Mediterranean Revival homes on Pendleton. 
Mediterranean Revival, a significant architectural style .... there were such houses built in the Town of Palm Beach 
by these same significant architects, and so I have a couple of pictures, but they're not there, but it's important to 
understand that we were still building Mediterranean Revival during the period of the '30s. Let me show you. But 

tr'.~ were also building the other styles as well. Specifically, 245 El Vedado. It's a Volk house. It's landmarked. 
'L.rc1s Neo-Classical revised ... revision. 260 Dunbar ... now that's a house you should be considering because it's not 

landmarked. If you can see it...can you see it? 
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MR. SMITH: I can see it, but you have it wrong. You have Volk. That's a Mizner home that's a landmark from 
the 20's. So, whatever, the picture's wrong, wrong, wrong, wrong .... 

irl)R.. CHOPIN: Well, the picture may be wrong, but at 260 Dunbar it's not. So, I apologize for that. I'll talk to my 
'-!Mfwhen I get home. 

MR. SMITH: That's Villa Flora, and it's 260 North Ocean Boulevard. 

MR. CHOPIN: O.K. South Lake Trail. I have a client that actually made these photographs for me, and I'll talk 
to her, Jeff. 

MR. SMITH: Oh, O.K. 

MR. CHOPIN: But 8 South Lake Trail...Volk. 328 El Vedado ... Volk ... Neo-Classical. 343 El Bravado (meant El 
Bravo) ... Volk and Maass. 201 El Bravo. 190 South Ocean Boulevard ... Volk ... Mediterranean Revival. 801 South 
County ... Mediterranean Revival. 550 South Ocean ... Mediterranean Revival...Treanor and Patio. 300 El 
Brillo ... Treanor andFatio. 820 South County Road. It goes on. I'm not going to read them all to you in the interest 
of time, but I think you 're familiar with these properties. I think you will agree that they are significant properties. 
I think you will agree that they are landmarked properties. And I think that you will agree that you will not find 
them on Pendleton Avenue. Nothing wrong with Pendleton A venue. What is wrong is the suggestion that Pendleton 
Avenue is there because we couldn't build these houses anymore because we didn't have any money. And that's 
what the report tells you, and that's what I have to counter because if you believe that then you should landmark 
it. And you shouldn't landmark it because it doesn't deserve to be into a district. There are a lot of other houses. 
Let me show you some other pictures. Get me the five style houses, you know, Monterey, and the other houses. 
While we're pulling out these charts, let me make a point for you. First of all, Pendleton Avenue has smaller 

11°)uses. O.K. That's a fact. So does Sanford. So does Queens Lane. So do most of the north end houses. O.K. 
~w, if you want to believe that the reason for that is the stock market crash, then you also have to believe in the 

psychic ability of Mrs. Pendleton. Let me tell you why. It's not in the Designation Report, but if you look at, and 
this is a certified copy, which I'll offer, and I'll even take it off the board ifI can get it there. This is the plat of 
Pendleton and I think that one of the things that you should pay most attention to is the date on which this plat was 
created. See the date. 

MR. SMITH: No. 

MRS. WILKEY: No, what is the date? 

MR. CHOPIN: February, 1919. Now, if you believe the Designation Report, you're going to believe that they 
rushed in to build these little houses or smaller houses because our life styles have changed. In 1919, they platted 
55' front lots on Pendleton Avenue. Now, how big a house could you build on a 55' lot, even if you, in fact, acquire 
a couple of the lots. O.K. Let me point out something else to you. You're going to have to look real close, but I 
think apparently, there is some confusion as to size of the lots. Now, I think we all agreed that it was 55' frontage, 
but what's the depth on the lot. Well, if you look on the south side of the street, you'll see it's about 86' deep. O.K. 
Now, Jeff, you see this line, you see that line along the back of the property ... you know what that is .. .it's a plat 
restriction, not a deed restriction ... a plat restriction, which says you have to be set back at least 1 O' from the property. 
Now, I'm going to tell you lawyers, since we're taking liberties, you cannot change plat restrictions. No way. No 
court. No nothing. You can't change a plat restriction. And also, if you'll look at it, will see that there is a front 
setback of 15'. Now, if you go across the street, you'll see that the properties are about 100', that is on the north side 

-c-?endleton A venue, they're about 100', about 11 O' deep. So, my point really is that Pendleton A venue is a platted 
abdivision of small houses ... small lots, small house .. .lots generate small houses. And even acquiring several lots 

is not going to give you the depth. It just isn't going to give you the depth. And so, the real reason that you saw 
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the development of these lots in relatively smaller type homes that reflected the style that was elsewhere reflected 
in town, is the fact that the lots were smaller, and folks other than people living on big lots on the ocean or the lake 
lived in Palm Beach, and they did it a long time before 1930, when the collapse came. And they had smaller houses. 

rl"1,w, Mrs. Day told you that they looked at the Sea streets. Now, that was a Josie development, and it was never 
'-k1ended to be anything other than smaller houses for people who spent and lived by their means, but most of the 

north end streets fall into that exact same category, and it doesn't reflect the Depression. It reflects the fact that 
we've always had people from different economic backgrounds and ways of life living in the Town of Palm Beach. 
Now, there ' s nothing wrong with the architecture on Pendleton A venue. There's nothing wrong with it. There are 
two points that you should understand. The first point is that the same architects did much better jobs elsewhere, 
where their talents had an opportunity to be exhibited, where the plans that they put together were really done in 
a magnificent style because the money was there to build the kind of houses. But, you know, and I can give you 
the quote, but since we're abbreviating this, E.B. Walton, who is one of these great builders that built them ... and E.B. 
Walton was a client of mine at one time, and he was a very nice guy, so I don't mean any disrespect, but I'll give 
you the quote, if you like from the bibliography material that Jane gave us that says, "Fatio was so busy in 1934 that 
he had to give 13 more houses that year to E.B. Walton, who was building them like a developer. Now, the 
architects here go crazy when they hear the word developer, because that means, My God!, someone who's going 
to do bad architecture. But what we're talking about here is, in fact, houses, some of which were built on spec, not 
that many. They were built as developer homes. They were not built with, and you can look in the files and look 
at the plans, they were not built with the kind of architectural drawings and the kind of architectural plans that you 
find on El Vedado, but of a certain basic style. But now, that's one thing you should know. There are better 
examples and I showed you some of them, but there are also an awful lot of other examples. There are basically 
five styles of architecture. Now, I'll show you at some point in time that when you look at the '97 survey, they're 
not sure what that style is, when you compare it with the '88. Is that nit-picking? When you turned down 4 South 
Lake Trail, it wasn't because it wasn't 50 years old. It was because the Designation Report said it doesn't have any 
significant characteristics that justify landmarking. All of a sudden, it's been beatified. It's become a different 

(T'pperty. Not only is it a better property than it was nine years ago, it's also an entirely different kind of property 
"h6'scribed today as Monterey, when in the past, it was Georgian Revival. I've got the Designation Report. I will 

assure you that I'll show it to you. In our extensive research to match the nine months it took to get this thing here, 
we went into the town and we looked to see, well, Monterey, which is the biggest number of houses in terms of 
style, on Pendleton, were they building any Montereys any place else? Or was it just on Pendleton that they were 
building it? So, what we did is that we went in and we researched the records and what we found is that in the time 
period that's covered by the Designation Report, sixty ( 60) houses by the same architects were built in the Monterey 
style on other streets. Sixty. Basically, cookie cutter Monterey houses. Nice houses. You know, we'd all be proud 
to live in the houses, or I think most of us would be proud to live in the houses, but not particularly special. They 
were built all over town. Now, the fact of the matter is Major built one of them, and you landmarked it. He built 
it in 1931. He built another one on 270 Queens Lane in 1937, and you landmarked it already. Treanor and Fatio 
built one at 19 Golfview Road in 193 8, and you landmarked it. Volk built one on 300 Queens Lane in 1940, ifl'm 
reading correctly across line, and you landmarked it. So, the point really is what you're seeing ain't unique. 
They're all over town, and you've landmarked some of them. Now, unfortunately, there are some very well 
meaning people who believe that you should landmark everything. I don't...never have, and I've been as involved 
as a lot of other people. Landmarking is important, and we've fought long and hard to get people to recognize the 
importance of landmarking, but we don't believe that you should diminish the importance of landmarking by 
landmarking everything. If we want to preserve the lesser of the Monterey style houses by landmarking it, well, 
we've already done that. We don't have to do it again. And we don't have to landmark seventeen more of them 
because they happen to be located on Pendleton, and that's what you've been asked to do .. .is to take willy-nilly, a 
term I use very advisedly, and landmark them because they happen to be on Pendleton. It's not a good enough 
reason. O.K. Georgian Revival...the second-most popular style on Pendleton ... did the same thing ... went out, 

,fwcked around, wanted to see if Georgian Revival houses were being built on other streets by the same architects 
'--l&ing the same period oftime .. . and what we found, that there were fifty-nine (59) of them built. Very hard to tell 

the difference between Georgian Revival and Colonial Revival. I know you three architects can do it, and you folks 
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on the Landmarks Commission can do it, but your staff can't always do it, and I certainly can't do it, but I can tell 
when they write it differently. In any event, just as we saw in connection with the Monterey, same 
architects ... Chilton, Maass, Major, Treanor & Fatio, Volk, Volk & Maass, Wyeth, built Georgian Revival homes 

{f')ring the same time period ... fifty-nine of them on a wide variety of streets .... Sanford Avenue, several of them there, 
~e of which you've already landmarked, one that's on County Road that you've already landmarked, one on South 

Lake Trail, which you've already landmarked, one on Via Bellaria which you've already landmarked. The point 
is we're not looking to throw these houses away. You know, you can't have it both ways. Not even lawyers can 
have it both ways. You can't come in and say, My God! Would you look at the houses that were built on Pendleton 
A venue, and the way they were taken care of and the way they were preserved and the way they were protected, and 
the wonderful job that was done, and then say, we've got to landmark it because they're all going to go away, but 
for the last seventy years, they haven't been landmarked. But the fact of the matter is I can't tell you that nobody's 
ever going to tear their house down on Pendleton A venue, but I can tell you this ... that you three architects know they 
ain't going to build as big a house if they do, because the zoning isn't going to permit them to build as big because 
the zoning requirements, the setback requirements, the cubic content ratio is going to make them build a smaller 
house, and that's what's protecting those houses, and that's what's causing the people to take care of the houses, 
because you can't develop it. And you don't have to preserve another seven Georgian Revival houses, excuse me, 
preserve .. .it'll be preserved. You don't have to take another seven Georgian Revival houses and landmark it because 
there is no dearth of these houses. There are many examples that are there and they are all over town. O.K. Neo­
Classical...I'm working without my notes, but this is the third most popular house on Pendleton. I think there are 
three of them. There are less houses around town, but that's consistent with the culture and the taste of the people 
that built it. We did the same thing. Neo-Classical Revival. Architects ... exactly the same architects that are 
reflected on Pendleton Avenue. Exactly the same time period, and in fact, Neo-Classical Revival had been built 
in other places ... and two, one on El Vedado, which is an absolutely superb home, has been landmarked, and another 
one, on Adam Road, which is a very small street on the north end of town has also been landmarked. So, you see, 
you know, the sort of trade off. The grand Neo-Classical Revival on El Vedado and the much smaller one reflecting 

(f'~ same style by the same architect on Adam Road. South Ocean Boulevard ... Wyeth & King. So, a grand house. 
'1/ardon me? A grande house. O.K. I know the architect that's re-done it, and the fact of the matter is it was built 

during the period of this great Depression you've been hearing about, where you were told we couldn't afford to 
build these houses. I've been in Estee Lauder's house. I didn't see anything that suggested a Depression in this 
house at 126 South Ocean Boulevard. And I'm not making fun of anybody. What I'm trying to do is to get you 
to understand that history is being re-written for the sake of justifying something which is very difficult to justify. 
Now, let's speed it up. Colonial Revival...that's the next. O.K. Did exactly the same thing. I think there are two 
Colonial Revivals, and again, let me assure you it would be very, very difficult to tell the difference between 
Colonial Revival and British Colonial...Colonial Revival. The fact is they were built in other places around town 
by the same architects in the same time period, and while you haven't landmarked any of these other properties, 
they're there and they've been there for fifty or sixty years. Regency ... well, I think there's only one Regency on 
Pendleton, but there's a lot more Regencies in the town, and I'm not talking about that Regency that you folks are 
thinking about right now. But let me assure you that, in fact, there are a lot more that are on this chart, when you 
think about Mr. Mack and the grand Regency style or Palm Beach Regency style which he brought to Palm Beach 
that are here, but there are lesser versions of the Regency, some of which you've already landmarked such as the 
Treanor and Fatio on Algoma or the 5 Middle Road property, which has been landmarked. I just sort of find it 
interesting that the ranch house was thrown away, and yet, it sort of suggests a part of our culture as well because 
we were building them in Palm Beach. And look who was doing it. Mr. Volk, Mr. Treanor and Fatio, Chimed, 
Major, Maass, Chilton , Wyeth & King ... I'm sure nobody here would ever dare live in a ranch style house, but the 
fact is, in the '30s, these houses were built by these architects on streets all over Pahn Beach, and I'm suggesting 
to you that they're still here. Some people like them. So, you know, when you come back to it, where's the beef? 
I mean, where is it? Why do this? Why landmark this property? Let me show you something else. We looked at 

ffindleton Avenue. We're looking at it again. Where's the other one? Let me show you Cocoanut Row. This is 
\..Vcertified copy of the plat, which, again, I'll provide, of Cocoanut Grove, which is Pendleton Lane, the property 

west of Cocoanut Row. I'm going to do what we did before and look at when this property was platted. 
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Now, you got to believe, since you know already that this is the bigger properties, that logic would tell you that if 
you believe the Designation Report, then, in fact, it should have been done earlier, because according to the 
Designation Report, we start building smaller houses, and ... but you look at the date, and lo and behold, you find 

(T) 1937 that we platted Cocoanut Grove, which it has lots that have much bigger properties. It does not support 
'--Ue notion of poverty. One other thing I'd like you to note, which is that the two lakefront properties are not platted. 

They are a metes and bounds description. You should also know that in the north property, which is 4 Lake Way 
(meant 4 South Lake Trail), it's not reflected in the Designation Report, as so many other things regarding the edges 
or boundaries of the district are not dealt with, but the current owner acquired seventy-four (74) feet of the property 
on the lake to the north. Are you going to landmark that? It also should be known, it's not covered in the 
Designation Report, but it certainly is in the records ... you should know that Mrs. Boardman has acquired forty-five 
(45) feet to the north from what is shown here as Lot 5, so that she has a property that is 132' by 157'. So, they are 
considerably bigger ... four times bigger than the properties on Pendleton. So, you know, common sense tells you 
that when you move from a subdivision which has property 55' x 86' or on the other side of the street, 11 0'. to cross 
over Cocoanut Row ... I wonder what you're going to do with Cocoanut Row .. . to properties which are 100' x 129', 
to properties that are 132' in one case, and 206' on the other, on the lake, by 212', that ain't cohesive. That is not 
similar in style and scale. That's a big difference. And so, everything's been grouped together, and you're not 
supposed to ask the question ... Well, gee whiz, where's the similarity? Where's the scale? You're not supposed to 
ask that question, but you need to ask that question because it's not there. There is no similarity between the 
lakefront, and Cocoanut Grove subdivision is very, very different than Reverie. We have another chart over here. 
There's something else I'd like to show you because I think it's important. This is the last comment, and then we 
can break for lunch. This is the subdivision of Pendleton Avenue. If you take a look, this lot right here ... it's the 
north half of Barton. Same subdivision. It's divided at exactly the same ties, and the same size lots. Similar 
houses, but it ain't in the district. Now, to me, that's extraordinary, and it's not accounted for in the Designation 
Report. You can ignore Barton, and include two lakefront houses, and describe it as similar in scale and cohesive. 

(DR· SMITH: Thank you. We'll adjourn now and re-convene at 1 :45 p.m. 

(Let the record show that the meeting re-convened at 1 :53 p.m., and all members were present.) 

MR. SMITH: I'd like to re-convene the Landmarks Preservation Commission meeting of April 21 , 1999. Mr. 
Chopin, you were in the middle of your presentation before we took our lunch break. Would you like to continue 
now? 

MR. CHOPIN: Yeah, I would, if you'd give me just one second please. I'm trying to figure out from my notes what 
I covered in a way I didn't intend to cover. 

MR. SMITH: We'll remind you if you repeat yourself. 

MR. MOORE: Mr. Smith, while Mr. Chopin is going through his notes, could I ask Mrs. Day a couple of questions 
for our benefit. Mrs. Day, when you originally did the research on the district, can you tell us the areas which you 
looked at first, or was this a total district you looked at? Was Barton A venue, with the old subdivision, or this end, 
Mr. Chopin's client's end of the street, was all of that being looked at at one time, or how did you come to your final 
conclusion? 

MRS. DAY: When I originally looked at the district, I first looked at Pendleton A venue, which is the street that is 
in the middle of.. .. 

OJ-· MOORE: From Cocoanut to County. 

MRS. DAY: From Cocoanut to County. However, when I looked at the Cocoanut Row (meant Grove) subdivision, 
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which is Pendleton Lane, they were all John Voiles. They were all from the same time period. They were all the 
Monterey architecture that went with the things on Pendleton Avenue and it made sense to include them. Ifl had 
had my druthers, I would have gone from there to County Road, and included the other half of Barton Avenue, 

C]Jcause that was originally part of the Reverie subdivision. I looked up the plat maps, as well, that Mr. Chopin 
owed you, and saw that it was an early plat, and it was interesting, because it was Pendleton's wife that had done 

it, not the gentleman himself, and it was interesting to me that nothing was built on it, even though it was platted 
so early, so I think that plat does coincide with Oscar Josie's plat of Poinciana Park and those original developments 
of Palm Beach, but I would have drawn the boundaries slightly different than they were in this report. I think that 
the reason to include the two properties on the lakeside was in part driven by some of the controversies at the north 
end of the island, where large houses are being built in the midst of neighborhoods with smaller houses, and those 
two houses are accessed by the cul de sac at the end of Pendleton Lane .. . so that it would impact the neighbors, what 
was built on those lots, as far as the rest of the street is concerned. 

MR. MOORE: Thank you. Thank you very much. 

MR. SMITH: Jane, is there any history about the Pendleton Lane area, was it one estate at one time, and then broken 
up into the subdivision ... or...I know it's part of the really old part of the town where development did begin along 
the lakefront, and I just wondered was it, you know, like the Anthony house, it was next door to it so ... 

MRS. DAY: Off the top of my head, Jeff, I don't remember exactly which part of the estate, but all of Palm Beach 
was one thing like .. . one estate like that. It's interesting, from a development point of view, in the '30s because it 
was all Arnold Construction Company and a company called Palm Beach Modem Homes. That's how they 
advertised and sold these properties, and they were originally built on speculation. Some of the plans even say Plan 
A, Plan B, and then as an owner would become interested, then they would personalize them for individual families 
who decided to contract for those lots, and all of the Cocoanut Row (meant Grove) subdivision was designed by 

(])Ile. 
MR. SMITH: Thank you. 

MR. CHOPIN: I'm going to try to make this really quick, and I want you to know, I am functioning at a 
disadvantage because I continue to tell you that the only evidence before you follcs is what you hear from the 
Town's consultant, and I think Jane does a goodjob ... don't misunderstand me, but I think she was pressured into 
doing something which is very much against her principles in recommending this, and it's important for, I believe, 
you to understand it. Let me just make a couple of points that I think are relevant. First of all, let me call your 
attention, ifI can, to the fact that 4 South Lake Trail is shown to be a Volle house and is shown to be in the Monterey 
style. O.K. Keep that in mind. Ifl can come forward ... 

MR. SMITH: Frank, I don't believe that microphone is working. 

MR. CHOPIN: There' s two on/off switches. 

MR. MOORE: That's to trick you, Frank. 

MR. CHOPIN: They got two buttons. I think they designed this for me, actually, but I don't know who built the 
house, O.K., but I know what the permit says is the architect, and I'd like to show it to you. I'll substitute for this, 
ifI can, for the record, but let me show you what is the Palm Beach, Florida 1946 Permit #4146 for 4 South Lake 
Trail. There is a line that says architect. It says Mr. Graham. It doesn't say Mr. Volle. I don't know who designed 

CD. I don't even know who Mr. Graham is, but that's what the permit says. I think it's important, because it goes 
sort of the heart of the matter, if you think about it. But I'd like all of you to think about something else. If you 

add up the number of houses that were designed by these particular architects in this period of time, and you apply 
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your experience, and this is, of course, easier for the architects, I'd suggest...ain't no way they could design that 
many houses. I'd also suggest to you that they did what developers do today. They stamp the plans. They're 
cookie cutter houses and they stamp the plans because they had to stamp the plans in order to pull the permit. It's 

COt ~hysi~ally possible to turn o~t the n1:111lber of houses th~t were turned out during this period of time by the same 
chitect m the same year. We re talking about fifteen, sixteen, seventeen, houses at the same time that they're 

doing significant works which have been recognized as landmarks. I don't represent 4 Lake Way ... but I want 
to ... South Lake Trail is want I meant to say, but it was proposed for landmarking status in 1990. This is the 
Designation Report. When it came before the Landmarks Commission, it was described, and I quote, and this is 
your record by the way, "as a good example of British Colonial style. Now, is it Monterey or is it British Colonial. 
I don't know, but something must have happened over the last nine years because it seems to have gone through 
a metamorphosis in terms of changing its style, but as unimportant as I even think that is, I don't think it's 
unimportant for what the Designation Report says about the property itself which is slightly different than what 
you've heard from Mrs. Day, so let me read it to you so you can make your own judgement. In the Statement of 
Significance, it says "this building does not have an extensive historical background and is not a significant example 
of a particular style. It does not have any outstanding features, and is not in danger of demolition by neglect. Staff 
recommends that this building not be designated as a landmark. This is your staff. This is the Landmarks 
Preservation, and by the way, you didn't landmark it. Now, when you are doing a site by site designation process, 
and the property was looked at, the staff had the opportunity to look at the quality of the house itself, and it 
concluded this is not a landmarkable house and the commission agreed. All of a sudden, because you can group 
thirty-two (32) houses together and look at the front of them, and play in your mind again, if you will, the video tape 
you saw, with the exception of the stroll down to the Bike Trail, and the look up above the shrubbery to the second 
floor, you don't see the backs of any of these houses. Now, big decision for me and I'm going to decide it in your 
favor .. .I'm prepared to go through all thirty-two houses and show you the changes that were made, in many cases, 
which you can't see from the street. I'm not going to do that, but I would represent to you that if you read the 
Designation Report, it's acknowledged that there were considerable changes. I will also represent to you that if 

(r\ybody wants to question it, including Mrs. Day, I will do this ... that there are countless examples on house after 
\.J,,,Juse after house where modifications and changes were made that are not documented in the Designation Report. 

I'd also tell you that the process is important, and when you look at the Designation Report, what you hear and what 
you see is that this doesn't change the integrity and the character of the house. That's a conclusion that, at some 
point, you're supposed to reach. But you're supposed to do it on the basis of the facts as they're presented to you. 
What you don't know is what has been done to those houses, and frankly, you're not in a position to make that 
judgement. But there have been changes over the years. It's a nice street. Nobody's knocking Pendleton, but there 
have been a lot of changes, and so what I think really, you know, you're confronted with here is developer houses, 
stamped plans, not significantly developed plans as Mr. Volk and Mr. Fatio and these other very fine architects did 
on the very significant houses that they were building in other parts of town. But rather simple plans, that by and 
large, and you may hear this today from a witness who is a first hand witness that it was stamped by these architects 
during this period of time. But I'm going to talk to you, if you will, about my client's house because I want to show 
you the changes that were made that were not documented, and I think that they're very significant changes, over 
a million dollars of modifications were made to the house that are not documented in the Designation Report .. . 
$ 1,000,000 to a house that cost$ 20,000 to build, if you believe the stamps or the fees that are paid to the town. 
Let me just call your attention to the Designation Report which was prepared on November 17, 1993. Mrs. Day 
was here then ... for the property at 220 Monterey. Let me read you something under the Historical Information 
section of that Designation Report. It says, "The house at 220 Monterey Road was designed in 1935 by the 
architectural firm of Treanor and Fatio, and built by E.B. Walton. It was Commission #3 02, and the fifth of thirteen 
houses that Fatio designed as spec houses for the builder. And I suggest to you, or I better get a different 
explanation the next time I can't get plans out of an architect who tells me it takes so long that it ain't possible. It 
just ain't possible to do that many houses that fast and still claim that they are special, notable examples of the 

rrvrks of those architects. Look. .. they're nice houses built by experienced builders, designed probably by those 
\.LAilders, by and large, resembling houses that they built all over town with some relatively modem modifications. 

But it is not a special, and that's what the ordinance calls for, a special notable work of that particular architect. It's 
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just not possible, and I think your common sense will tell you that. Also, I would tell you that if you go into the 
town records, and you look at the plans, I know that John Volk used to draw ... Jane told me this ... these absolutely 
unbelievably detailed plans for his houses. You won't find them there. They're not there. They weren't done. 

a:p.ey were done on some of the houses that he did elsewhere that have been landmarked ... very, very special plans, 
bt they're not in the files, because these are not special, notable works of this particular architect or any of them. 

That doesn't make them bad people. They were developing relatively inexpensive development type houses on 
small lots that had been platted many years prior to the time they were built. I want to call Pauline Boardman for 
just a few minutes to let her help me take you through the changes that were made to her house. Pauline, do you 
want to come on up here? I need this. That's alright. You can takethat...and the chart. We're going to go up there. 
Pauline, come up here. 

MR. SMITH: Yes, please. 

MR. CHOPIN: I want you to know that these are pictures that I took. So, someone else developed and blew up, but 
I took these pictures. Now, keep in mind that, again, on your walk down video land, what you saw was the front 
of the houses, but also keep in mind that what's unique about the two lake.front properties is that at a bare minimum, 
they have two front sides, and the major front side is really the side that faces west. Pauline, let me ... before we get 
to the house itself, let you tell these folks, if you will, which direction does the front of your house face? 

MRS. PAULINE BOARDMAN (Owner of 5 Lake Trail and another parcel in district): The lake. 

MR. CHOPIN: That's not a trick question. Where is your front door? 

MRS. BOARDMAN: The front door? 

(]JR· CHOPIN: Yes. What direction does it face? 

MRS. BOARDMAN: East. 

MR. CHOPIN: East. O.K. I suppose that the Pannill house faces east as well, right? 

MRS. BOARDMAN: It does. 

MR. CHOPIN: Well, I think you should be aware, in looking at this cohesive group of houses that you have, that 
every other single house on Pendleton Avenue and Pendleton Lane, with the exception of the two lake.front houses, 
face either north or south. They don't face east. They're not fronting onto the street, and that's a very significant 
difference because it goes with the question of the similarity in scale and size and the cohesiveness ofthis property 
when you compare it to the others. O.K. Now that we've got that out of the way, you know how much afraid I am 
of asking the next question. 0.K. Pauline, when you bought the house ... 

MR. SMITH: Frank, I think that she should state her name for the record, at least so that... 

MR. CHOPIN: Oh, I'm sorry. And state where you live. 

MRS. BOARDMAN: My name is Pauline Boardman and I live at 5 South Lake Trail here in Palm Beach. 

MR. CHOPIN: Pauline, after you bought the house .... no you hold that and talk ... after you bought the house, did 
CIJu make certain modifications to the house? 

MRS. BOARDMAN: We made significant modifications in 1989 which interestingly are not registered in the book 
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that was handed out. 

MR. CHOPIN: Once you get 'em started, you can't get 'em to shut up. We'll come back to that in a minute, 
ffiuline. Let's look at some of the changes that were made to the house, ifwe can. I'm going to bring it closer 
\JJcause I couldn't see it on the TV screen, and I'm not sure you can see it either. Pauline, come on up here, if you 

will. Let me direct your attention to this photograph, and in particular, to the first floor area. When the house was 
new and original, could you tell us what was in this location? 

MRS. BOARDMAN: It was open porch down below and it was three rather imperfect arches and the flooring was 
old brick and it was a different level to what it was supposed to be the living room directly east of that inside those 
doors. 

MR. CHOPIN: O.K., and what did you do to make that modification to the facade of the house? 

MRS. BOARDMAN: Well, what we did is we incorporated that porch and took away a planter that was inside that 
porch and made it into one large living room, thereby making three french doors on the west facade of the house, 
quite different to what it was before. 

MR. CHOPIN: O.K. And these are french doors going to what had been an open loggia? 

MRS. BOARDMAN: That's correct. 

MR. CHOPIN: Now, let me ask you to move up to the balcony I'm pointing to in the photograph itself. Was that 
balcony a part of the house at the time you .. . 

(ORS. BOARDMAN: No, I added it there. I put it there. 

MR. CHOPIN: O.K. What had been in that general area of the house? 

MRS. BOARDMAN: Well, above the balcony there were the three french doors are also, there was a sleeping porch 
and it was mostly of wooden slats and a couple of rather odd windows that sort of didn't seem ... that were "higgeldy 
piggeldy." 

MR. CHOPIN: Is that like willy nilly? 

MRS. BOARDMAN: That's right. So, again, what we tried to do was to make one large master bedroom and 
therefore put in those three french doors. 

MR. CHOPIN: O.K., So you closed in what had been a sleeping porch ... 

MRS. BOARDMAN: Correct. 

MR. CHOPIN: ... added a balcony .. . 

MRS. BOARDMAN: Correct. 

MR. CHOPIN: Let me see ifI can find it in another picture ... yes, right here. This is the ... for the record, let me tell 

(Ou that this is, in fact, the south end of the house in the area where the bedrooms are located. Did you also close 
at in? 
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MRS. BOARDMAN: We closed in a window there, yes. 

MR. CHOPIN: And that is wood slats? 

Clh.s. BOARDMAN: Yes, it is. 

MR. CHOPIN: By the way, ... 

MRS. BOARDMAN: But it was wood slats around the window. 

MR. CHOPIN: O.K., but you closed that in and enclosed the sleeping porch. 

MRS. BOARDMAN: Yes. 

MR. CHOPIN: Sleeping porches were a common element of houses in South Florida, built at that time because we 
didn't have any air conditioning. And so, folks would go out there to try and get away from the problems that the 
heat and humidity otherwise brought. So, you closed that in., Let me take your attention immediately below where 
you closed in that window and call your attention to this french door as well. This would have been in the living 
room area. Is that correct? 

MRS. BOARDMAN: Correct. 

MR. CHOPIN: And did you cause that window to be added? 

MRS. BOARDMAN: We put that in. We added that window. 

CCk. CHOPIN: Again because it had been an open porch. 

MRS. BOARDMAN: Correct. Yes. 

MR. CHOPIN: ... the small loggia that you turned into a living room. O.K. Let's go across to this french door. This 
is your dining room area. Is that correct? 

MRS. BOARDMAN: Yes. 

MR. CHOPIN: Was that french door there at the time? 

MRS. BOARDMAN: No, it was not. 

MR. CHOPIN: And you added that french door? 

MRS. BOARDMAN: Yes, we did. 

MR. CHOPIN: Point here to this wheel sort of window on the second floor to the north of the balcony itself. Was 
that added? 

MRS. BOARDMAN: We added that there to give more light to the room. 

ffi.R. CHOPIN: So, would it be a fair statement that from the west side front of the house, at least, that all of the 
important rooms ... the dining room, the living room, the master bedroom, the facade in every case was changed 

55 



dramatically from the way you bought it? 

MRS. BOARDMAN: Significantly. Yes. 

Clk. CHOPIN: And I call your attention now to this . Is this the den of your house? 

MRS. BOARDMAN: The library, yes, the den, yeah. 

MR. CHOPIN: O.K. Now, there's a fire chimney here. Was that added? 

MRS. BOARDMAN: We added a fireplace there two years ago. 

MR. CHOPIN: You did? 

MRS. BOARDMAN: Yes. 

MR. CHOPIN: And the window itself, has that been modified? 

MRS. BOARDMAN: It was altered. It was made higher and larger, and we changed a beam just under the gutter 
here, in order to accommodate a much larger window. 

MR. CHOPIN: Pauline, do you see any other features that I've forgotten about in talking to you today. 

MRS. BOARDMAN: I think you've pretty well covered it. 

(T')R. CHOPIN: O.K. Well, now we've heard all throughout that nothing but the finest materials have been used in 
\..l..ie building of these houses. You've heard that statement being made today. Could you tell these ladies and 

gentlemen what your house is made out of? 

:MRS. BOARDMAN: Well, this parthere .. .it's made ofbrick, wood and cement, and if you look at the south wing, 
more or less, is wood. The center section is brick and the whole garage and north section, the northwest section is 
all cement. 

MR. CHOPIN: Is it your understanding as the owner who commissioned this house is that what it really was built 
with was materials that had been left over primarily ... 

MRS. BOARDMAN: It was a spec house, and they just used up what they had .. .is the impression that we had. 

MR. CHOPIN: O.K., but to suggest as it has been suggested that the finest of materials were used in building the 
house, would miss the point. Is that a correct statement? 

MRS. BOARDMAN: Yes, it is. 

MR. CHOPIN: I don' t have anything else here for Mrs. Boardman, but if you all would like to ask her any 
questions, I'm sure she'd love to answer them. 

MR. SMITH: Any questions? Thank you, Mrs. Boardman. 

~- MOORE: You did get permits for all that, Mrs. Boardman? 
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MR. CHOPIN: We're going to get that too. Yes, sir. I'm going to now show you that none of these .. . 

MR. SMITH: A million dollars worth of permit, right? 

CJk. CHOPIN: Absolutely. I think that she even paid architects to design it, and builders to build it, but now, ifI 
can call your attention to the Designation Report, I would ... this is 5 South Lake Trail...ifyou were to take a look 
at your page in the Designation Report, that you would see that it reflects Permit #9540, which is the original 
construction of the house ... the permit pulled, you know, to build the house. You 'll see that it references Permit 
#35559, which is to repair the existing lake bulkhead in 1959, and you will see that Permit#87871 in 1971 to repair 
a balcony and install some canvas. What it doesn't show is Permit #8373, in 1973, to install the air conditioning. 
It doesn't show Permit B5711 in 1979 to re-roof the house for $23, 825.00. It doesn't reflect Permit B5867 to re­
roofthe house for $16,193.00 also in 1979. It doesn't reflect Permit B08729 to remodel the second floor porch for 
$19,000.00 and enclose the porch in 1980, and this was before Pauline bought the house. It doesn' t reflect Permit 
E89 043891 in 1989 which is to demolition ... electrical demolition, Permit B89 025496, and these are the permits 
that Bob was worried about whether we did this work without a permit, for the demolition by E.B. Walton. It 
doesn't reflect Permit #8014754-2 in 1997 which is to alter the window that had been there and to install the french 
doors into the dining room. It doesn't reflect the Permit 8014754-1, which is to add a new library fireplace in 1997. 
It doesn't reflect the permit for the new pool pavilion and cabana, which cost $103,000.00, or the additions and 
alterations by John Gosman for $312,647.00 which included much of the changes that Mrs. Boardman just 
described. It doesn't reflect the hurricane shutters which were added in 1994. It doesn't reflect, in 1994, the permit 
which was obtained for the repairs for the leak in the garage. My point is I guess you would think it hadn't been 
changed very much if you didn't know about all these things, but in all fairness, if you did know about it, you 
probably would change your mind and conclude that whatever it was at one time, and while it continues to be an 
extraordinarily charming house, and it is .. . Pauline doesn't suggest otherwise. It is a very different house in its 
appearance than it was when it was built in 1940. And, so, we would suggest to you that on top of everything else, 

(T'\en if you were to otherwise conclude that the lake ought to be included in this district, then we would suggest that 
~iis house ought not to be included for the simple reason that it has been substantially modified. Now, all of this 

information, I will enter into the record, again, at one time, and I would be delighted if Mrs. Day would like to 
question any of this. I will tell you, in fairness to anyone who searches the records, it's something I just found 
out...that you can't rely just on the microfiche. You also have to go to the records which are not yet on microfiche, 
and that' s not just what took place in the last few months . In many cases, it's work that took place many, many 
years prior to the current date, and that's not a reflection adversely on the Building Department. It's simply a 
statement of fact. So, the house was modified very, very substantially. O.K. Let me just make a few final and 
concluding remarks and then I'd like to let Leslie Divoll speak to you on the subject matter that she's more qualified 
to talk to than I am. We would just as soon not be in this process, to be honest with you. I would have personally 
preferred not to be in the process because it's a lot of work, and I'd like to use this opportunity to give you an 
opinion that really has very little to do with this particular application. But I'd like to tell you because it might come 
in to be useful in the future. On June the 9'\ we received a letter from the town congratulating us because we were 
going to be considered for landmarking. The affect of that on a house such as Pauline's is that it limits the ability 
to deal with the property. She didn 't have any intention of dealing with the property, but it does place that limitation 
on her. Now, this is April the 22•d. That's ten months and two weeks later. We got the Designation Report thirty 
days ago. The Town and its professional staff had nine months to research and review this, and our option was to 
ilo it in thirty days or ask for a deferral, and ifwe ask for a deferral, that would have had the consequence of causing 
the Sword of Damocles to hang over this property for some additional period of time. Skip can tell you whether 
the deferral allows you to hear these kind of applications in May through October, but whatever period of time it 
was that it was delayed it would have continued a bad process. It seems to me that when you 're particularly talking 
about thirty-two houses, that the people that live on the street, and in some cases, don't have the same resources, 

med to be given, in fairness, an opportunity to review what's going on, and they can't do it in thirty days. As Bob 
\..Uoore can tell you, we've had people living here for the last month researching the town records, literally, for as 

long as they were open and could put up with us, we were getting records. We have put in hundreds of hours doing 
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the research because we had no choice but to do it. I suspect you're going to hear from a lot of other people who 
live on the street that that was not a possibility for them. So, I would suggest to you, Jeff, that in the future, 
recognizing that it's a lot easier to deal with your own house than thirty-two other houses, the fact of the matter is 

{T"\it in fairness, the homeowner is put at a disadvantage that unless they're prepared to spend enormous amounts 
'bf money, they're not going to be able to overcome in trying to protect their property rights if they believe that's 

what they should be doing. But let me get off of my soap box and I do tell you that in the most positive sort of way, 
because as many years as I've been involved in landmarking, I didn't realize just how difficult a position the 
homeowner was when he gets that thirty day letter with the Designation Report, until we had to do it ourselves. But 
I'd like to, if! can, call your attention to the Town of Palm Beach Historic Sites Survey, which was prepared in 
1997. And I think it's terribly important that the process be honored. It's very easy to ignore the process, but if 
landmarking and the protection and preservation of property is going to be done in a meaningful and professional 
way, it occurs to me that the process has to be honored, and frankly, it wasn't in this case, and I would suggest to 
you that that is as much a reason to deny designation as any other reason that we've talked about today. For 
example, I already talked to Jane about the fact that it was her recommendation that a district should be originated 
by owners of property on the streets that are in question. I've already talked to her about the fact that once that 
initiative comes from those residents, it becomes incumbent on those residents to go out and talk to their neighbors 
and stir up some support, and then to take it to the Landmarks Commission. And then, the policy is ... the 
recommendation has been that you don't deal with districts unless the majority of the people in the so-called 
designated or proposed district approved. None of those things were done. None. But there's a further 
recommendation that I think you should be aware ofis what.. .and it's very valid and Jane is right. She is absolutely 
right, and it is an important part of the landmarking process. We've fought a long and difficult battle for 
landmarking over the last twenty years, and we've just about won, but we'd better not give it away. We've won 
because people have come to realize that there is a value in landmarking in the right circumstances, and that was 
a difficult process. That was a difficult sell. That was a difficult thing to convince people that they were not willy­
nilly giving away their property rights, and we ought not to do anything that undermines the wins that we've 

(l)hieved to this point. But on Page 40 of the Survey, Jane tells you that historic preservation, however, will not be 
~ccessful if implemented strictly by government action and control. I heard today that you can do anything you 

want to. Somebody said you never tell the king what he can do, but what he should do, and the fact is that yes, you 
can do that. You can't sustain it at the town, but you can do it. The fact is that Jane recognized, as your consultant, 
that she shouldn't do it...that rather, citizen and community support is vital. Workshops should be set up for 
interested property owners and convincing arguments for historic preservation need to be made both to supporters 
of the preservation movement and their opponents. That did not happen. Rather than trying to impose, at a 
governmental level, people who live on Pendleton what some people want to impose on them, the process should 
have been followed. It should have originated from the town ... from the street. It should have been supported by 
a majority of people that lived on the street, and there should have been a coordinated program of workshops to 
explain the process. The town, its consultants and staff may have learned something had they conducted those 
workshops because, quite honestly, it's a two way street. They may have learned more about the neighborhood. 
They may have learned more about the era in which the houses were built, and who built them, and who the 
architects were, and whatever, but it would have built a consensus, and I think that's an important point, and it 
wasn't followed, and it is a part of your process. On Page 44, Jane tells you the following: "Where a cohesive 
historic district might make sense because of large numbers of structures with similar history or style, such as 
Pendleton Avenue that was developed entirely during the l 930's, it is recommended that neighborhood groups get 
the cooperation of other property owners, and bring the request to create the district to Landmarks." I don't want 
to repeat that, but I want to tell you two things that are important about that. When Jane was writing to you in 1997, 
she suggested that Pendleton Avenue might be a suitable district. She didn't say anything about Pendleton Lane 
and she didn't say anything about the lake:front properties. She said Pendleton Avenue. She also told you, 
unfortunately, that these properties were all developed in the 1930's, and the fact is, they were not. They were 

ffiveloped between 1930 and 1950, which is a twenty year period of time. I'll just tell you real quick because we've 
\J..:,,bvered it, at least inferentially on Page 53 of the report, entitled "Immediate Action Plan." It sounds like GI Joe, 

but it's what you ought to do immediately. It says, 1. Continue to designate historic properties under Ordinance 
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#1-79 and amended Ordinance #2-84. Work on a site by site basis, unless strong neighborhood support with a 
majority of consenting homeowners is brought forward to the Landmarks Commission. These are the rules, and 
they weren't followed. And just what Jane told you less than two years ago would happen has happened because 

~re was pressure to act. There was an attempt to impose on people what they didn't want without explaining, 
Vithout studying, without getting their support. They're objecting. She told you what it was then and she's right. 

She didn't follow it, however. Let me just say one last thing. I'm probably not a great student of history, but I'm 
also older than a lot of people in this room, which I'm not happy about. I want you to know. I'm also a little 
younger than some people in the room, and I am happy about that. When you talk about the Depression, it didn't 
last until 1950. When you talk about the slow down in the economy and the land bust in 1927, and the stock market 
crash in 1929, you can't say the twenty year period that followed is representative of the economic depression which 
followed. You can't say it. Now, let me suggest to you that the time period that was fixed in this instance was fixed 
because that's when the houses were built. It wasn't fixed because Palm Beach experienced a certain economy 
during that time. It wasn't. For those of you who are too young to remember, we did have a Depression. In the 
mid '30s, particularly among wealthier people, things got a lot better, and some other people, working folks, 
continued to suffer a great deal. But wealthy people were not suffering in the middle'30s and later. But then we 
had a war, and the war ended the Depression, at least if you believe certain Republicans, going back to the' 50s, who 
told you it wasn't the Democrats, but the Republicans, but we had a war. We had inflation. We didn't have 
Depression. And then we had a post-war boom from 1946 to 1950. Now, if the key to landmarking or creating this 
district is cohesiveness, I would suggest to you that you would probably find it difficult to find a less cohesive 
period of our history than the period from 1930 to 1950. It just didn't happen that way, and you're not going to be 
able to change the facts, and you're not going to be able to change the history, and you're not going to be able to 
change the economics of the area. That's all I'm going to say to you. I know that's enough and you'll be more than 
happy that I've come to that conclusion, but I would like to ask Leslie Divoll who, again, just so you know, we've 
retained to talk to you about the question ofthe ... did you want to ask me something, Jane? 

{])R· RANDOLPH: No, she's trying to get the attention of the Chair. 

MRS. DAY: I thought you said that I could make a few comments about what you just said. 

MR. CHOPIN: Well, I'm in my case and you know, I know this is only quasi-judicial, but I want you to remember 
that I just put on my case in a way to accommodate the fact that you weren't feeling very well. Now if you're 
feeling better, I got a whole lot more material I'd like to ask you about. 

MR. RANDOLPH: No, here's what the ... here's the point. You invited Mrs. Day to comment or to challenge any 
of the comments that you made, and the question is whether you would like her to do that at this point, or 
subsequent to your case after Mrs. Divoll. 

MR. CHOPIN: I'd rather do it afterwards, and I'd like to reserve the right to deal with whatever Mrs. Day has to 
say. 

MR. RANDOLPH: Sure, you can do that. 

MRS. DAY: That's O.K. 

MR. CHOPIN: O.K. Leslie ... Leslie Divoll .. .I'm going to sit down in a second. Would you give these folks your 
background and experience and so as to qualify as an expert to be able to give this testimony? 

CDts. LESLIE DIVOLL, Expert Witness for Pauline Boardman: Thank you very much. My name is Leslie Divoll. 
/ma historic preservation architect and a former member of the Town of Palm Beach Landmarks Commission. 
I have an old and deep background in the creation of historic districts including the on the ground survey, house to 
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house, look at 'em, right 'em up, Master Site File descriptions, and also preparation of National Register 
nominations. I've been involved with the preparation of both the surveys and the winnowing down of surveys to 
find core areas that can sustain attack by virtue of the defensiveness of the underlying documents, and it's on that 

(llint that I'm going to focus my comments. Mr. Chopin asked me to please review the district and tell him what 
~{hought, and this morning he said he reviewed my comments, which I gave to him last night in written form, and 

he reviewed my comments, and he asked ifI would just deliver them as they are. We're entirely in agreement on 
some peripheral matters, but I can say that the heart of a valid historic district lies in Pendleton A venue. This is my 
professional judgement as a preservation architect and one who 's defended boundaries. The proposed perimeters 
are troublesome. They're based on flawed premises and incomplete data and I think that you've had a lot of that. 
I'm not here to question the accuracy of the data that has been included in the Designation Report. Rather these 
comments address what is not in the report, and I think that you are aware now, if you were not before, that what 
is not in the report is often as important as what is in the report, and what is in the report must be very accurate. I 
have three points that derive from these boundary issues. First, the boundaries of the proposed Pendleton Historic 
District are vague. Based on the information provided in the Designation Report alone, which I believe should stand 
on its own as a description of where the edges of this boundary are ... based on that information alone, one cannot 
answer three critical questions. Where is the proposed boundary exactly? What property is included or excluded 
and why? I'll come back to each one of those a little bit later. My next point is that the boundaries, as currently 
shown, are arbitrarily drawn. They don't respond to natural edge conditions that are created by the powerful barrier 
of Cocoanut Row, or the dissimilar physical characteristics and historical associations of Lake Trail. I am ... .I was 
particularly pleased to see that the video would be presented and then incorporated into the Designation Report. No 
one here had the opportunity to review that material before today for these hearing purposes anyway. I was troubled 
not to see in the video any discussion or photographic information about Cocoanut Row as a barrier or by giving 
descriptions, physical descriptions, of what this feature is. The video is also an audio, and if when you review this 
video and audio again, you listen as we approach Cocoanut Row. You hear some of its impact, and if you'll walk 
down Pendleton Avenue and attempt to cross, especially at certain times of the day, you' ll find that it is a physical 

lf'lrrier of the first order. You could take your life in your hands if it were not for that traffic light with the 
~destrian button to cross it. Without respecting that powerful barrier, and having some equally powerful, even 

bigger, more powerful magnet beyond it, the district breaks apart there. The third aspect of this boundary discussion 
is that the proposed district is neither cohesive, nor whole. I dwelled at some length on Cocoanut Row. That 
shatters the physical wholeness of the proposed district as it's currently drawn. The two segments, therefore, are 
easily distinguishable, very separate, and at some times of the day, you can even say isolated from one another. 
Without a strong description or definition of why Cocoanut Row is not a barrier, it leaves the question open .. open 
for attack, open for discussion. If the proposed district is based on the work of prominent architects, architectural 
compatibility, development during a specific era or series ofrelated eras and current architectural integrity, then 
nearby properties may have been excluded because they share these properties and these characteristics and I think 
I did not see this before Mr. Chopin presented them, but there's a pretty hearty list of nearby and adjacent properties 
and also the discussion of subdivisions that take different shapes and include similar properties, but are not included 
in the district. This is a factor of both .. .is the district whole and is the district cohesive. Some properties are 
excluded that might properly be included. If the proposed district is based on cohesive physical character of the 
neighborhood street that we perceive and saw in the video, in addition to those qualities of prominent architects, 
architectural compatibility, integrity, and that sort of thing, then one big missing part of the Designation Report is 
a serious discussion, in detail, of the streetscape. It used to be that streetscape is hard to discuss, because audiences 
were not familiar with it, but this audience is very familiar with the concept of streetscape as part of providing 
cohesiveness and providing identity. We've been privileged to be educated in that subject by the Civic Association 
and the Preservation Foundation and their respective consultants who have carried forward this discussion as 
something very important for the Town of Palm Beach to understand when considering what makes a neighborhood, 
what makes a district, what makes ... what are the full characteristics. It's not just buildings. It's also the streetscape. 

([
'\11e streetscape is, with the exception of a few brief and passing comments, not discussed at all, and there is where 
Ae continuity and the discontinuity lie ... in the streetscape. I also have come to the conclusion that the proposed 

boundaries really do over-reach to include the lakefront and its associated Lake Trail properties. The dissimilar 
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physical and historical factors and the nature of the development of the lake, described in many different ways, are 
things that I saw independently and concur with. I think it is over-reaching to extend the boundary as far as the Lake 
Worth shore. There are some technical shortcomings that are .... that raise questions, and what you don't need is to 

c/"ise questions at this point, but they come to mind to me because I believe that districts are an important and 
"-Yaluable tool in managing and protecting the collections of more modest properties that don't have the stellar 

qualities necessary for independent landmark listing. And it's also an extremely valuable tool for supporting and 
encouraging and preserving and protecting and perpetuating characteristics of streetscape, but streetscape isn't 
discussed. It will be, I would submit, difficult to protect it in the future if it's not in the record now as something 
well described and identified as features of value. 0 .K. Technical shortcomings. The Designation Report contains 
no map. It contains maps, yes, but no map that clearly draws a boundary around an edge and says this is the 
boundary. In a Designation Report such a fundamental document cannot leave what goes without saying unsaid. 
It may be so obvious that it has been overlooked, but the map needs those very specific lines on it to, in part, to be 
defensible. When one attempts to put those lines on it, as I did, I took the imaginary exercise ... 0.K., where are the 
lines, based on the discussion? There are some areas of question that came to me. The Designation Report implies, 
but it doesn't state that the north and south boundaries are formed by rear lot lines of the properties located on 
Pendleton Avenue and Pendleton Lane. Now that's an easy assumption for me to make, and I think it's a pretty 
logical one, but there it is, it's an assumption. I've inferred that, and it has been implied, but not stated. The 
designation further states that the proposed district is bordered on the west by Lake Worth and on the east by South 
County Road. Jane was very helpful in one of her comments to Bob Moore, or when he asked a question about what 
she would have liked to have included, and those are some of the same things that I would have liked to have 
included or considered for inclusion, and then decisively excluded for specific reasons, then included in the report, 
but none of this discussion about what was considered on first and how it evolved into this well defended proposed 
district. There is no discussion along those lines in the Designation Report. So, some of the quick questions that 
spin out of that South County Road easterly boundary .. .is the road right of way in the district or is it out of the 
district or is it halfway in the district? What is the line of convenience? This sounds like a small issue, but it 

fficomes ... can become a fairly big one because we don't know, and somebody is going to need the answer to that 
'-t{uestion someday, and there will be people on both sides that go at loggerheads over the question. You don't need 

that. This district, if it's ever established, doesn't need that question to rise. It should be in the report. The answer 
and the justification should be in the report. A historic district might properly include the right of way, itself. as 
a buffer at the gateway ... at the visual gateway. It's actually an exit, a one way exit only. It's a visual gateway to 
protect or shape the district's identity. Alternatively, a district might properly exclude that very same right of way 
since it creates a formidable barrier reinforced by subdivision lines and other lines of convenience. This discussion 
doesn't appear here and we really don't know. Is it in? Is it out? Is it halfway in, and why? Cocoanut Row 
traverses the proposed district for about, by my calculation, by about 245'. Cocoanut Row is a long road, longer 
road than 245'. Is that small stretch of Cocoanut Row included or not? I can make my own inferences which would 
tend to be, yes, it's included, but one can argue that it's not described. There's no legal description of it. It's not 
... doesn't have a back lot line to hem it in. Is it in or out? It's not mentioned, other than in quick passing, if at all, ... 
I really don't recall now ... in the video. Is it in? Is it out? This arterial street is a feature. It's a feature that doesn't 
share the character of landscape or architecture or pedestrian scale or open space, or with any other part of either 
side of the proposed historic district. Though visually quite beautiful if you 're driving down it, when you deal with 
it transversely, walking across it or viewing across it, it offers tall hedges, a traffic light, and a blind corner, a blind 
curve. Some streets bind together a neighborhood. Other streets divide them. I would submit that Cocoanut Row 
is a powerful divider. The third transverse and linear piece that comes to question here is the 265', give or take, 
section of Lake Trail that also crosses the Lake Worth end of the proposed district. This raises a lot of questions 
to me. Is it in or is it out? Now, it's ... ! read that the district goes to the lake, so it sounds like it's in, 265' of Lake 
Trail is in the district. It's not described, and we don't know if it's contributing or not contributing. How do we 
deal with issues of improvement or the sorts of things that can affect Lake Trail. Is it in or is it out? Let's say it's 

CQ. Is the wooden dock projecting into Lake Worth inside or outside? A quick aside .. .I'm very pleased in the 
port's bibliography to see the twenty year old guide to establishing .. .. a guide to defining edges ... delineating ... guide 

to delineating edges of historic districts .... still the authority on the subject. It's an authority I turn to. I'm very 
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pleased that Jane and the town turns to it, and lately, I learned that Frank Chopin also turns to the same basic guide. 
This very important authority tells us that when we come to the edge of a lake or a river or some other open 
geographic edge, we should take great care to pay attention to things that project over that edge like ... and 

fT'pcifically describes docks and wharfs and those sorts of waterfront features that can be important. I don't know. 
"-llit important? Is the dock a contributing architectural or historical feature. I guess. I would guess that it's 

probably a contributing historical feature, though it, in probability, has been re-built several times. But I'm 
guessing. I don't know. And the report doesn't say. So is it in? Is it out? Is it historic. Is it not? Is it 
architectural? Is it not? Is Lake Trail a feature of historic planning or landscape significance? I think it probably 
is, but that's me guessing. It's not described. It's not supported with discussion as a planning ... as having planning 
or landscape significance, and yet, imagine that part of the Town of Palm Beach without it. It is vitally important 
and significant, I think. It's an opinion. It's not in the Designation Report, but just this 265' stretch? Is what' s 
significant and valuable and why it should be in a ill Strict and why it might contribute to a ill strict, is it... .does that 
just occur along this 265'. We have a linear element that goes quite a illstance in each direction, but his little piece, 
crossing a historic district, without benefit of any discussion about its significance would derive some benefits from 
being included, but the rest would not. This is ... this is sort of arbitrary, and it' s also sort of lacking in information. 
The boundaries ... the point I'm making by raising these questions ... some of them seem easy. Some of them are not 
so easy, but they are legitimate questions that can be asked based on ... strictly on what is in the report, and more 
importantly, what is not in the report. I would conclude a string of questions, perhaps the one that glares out at me, 
are the north and south proposed district lines extended all the way to the edge of Lake Worth as a matter of 
convenience alone? Or is really the architectural, historical and planning integrity there to support it? I don't 
believe that the architectural and historical and planning integrity is there to support the extension of the north and 
south boundaries all the way to the lake. Then the question comes, well, if not to the lake, then where to? Jane 
referred to various factors that are considered in development of the boundaries for the district, and she discusses 
those briefly in the report, and indeed, they are extremely important, critically important factors to consider. She 
identifies some historic factors, some visual factors and some physical factors as the rationale for delineating the 

(T'\ges. There are other significant factors that fall into these categories that should be considered, and they may have 
'-Uen considered, but the consideration is not included in the Designation Report. So, nor neither directly, nor by 

reference in bibliography or other methods ofreferencing deliberations. Things that are omitted ... factors that don't 
appear to have been considered or at least they're not djscussed here. Prominent physical factors divide the 
proposed district into distinct non-cohesive segments. I mentioned those. First is the barrier, the significant barrier 
created by Cocoanut Row with its traffic light, fast cars, blind curve, high hedges. This road slices the proposed 
district into two, I think, isolated physical segments. They may share architectural heritage. They may share, to 
a degree, developmental patterns, to a degree, but they are so broken from one another physically that, in my 
judgement, they are not the same space. One third of it is in the Pendleton Lane Lake Trail segment, and the 
remaining two-thirds are in the Pendleton Avenue area. And as an aside, I think it's useful to note that Pendleton 
Avenue, you know, the two-thirds section, Pendleton Avenue is the same width as Cocoanut Row, which is 
staggering to me, when I look at this on a map, to see the relative intensities of these two streets. 40' right of 
way .. .40' right of way for both of them. It drops down considerably to not a right of way for Pendleton Lane, but 
the big difference between Cocoanut Row and Pendleton Avenue is not how big it is, but it's how powerful and 
potent and noisy and energetic and, and discontinuous. The second point is one of focus . This is a physical factor. 
If you're on the lakefront, the focus is the lake. I think that Ms. Boardman answered the question .... where's the 
front of your house ... on the lake. Th.is is about focus. Therewas ... thepointwas correctly made that all of the other 
houses, except the two lakefront properties, have a focus to the street, a formal front focus to the street, and the 
properties in Pendleton Avenue, on the north side of the street only, have a secondary and a kind of a secret, I would 
say, outer focus. It's a golf course focus. This is a serious force that has caused many of the houses on the north 
side of Pendleton Avenue to undergo so many changes. If you go through the permits and the discussion about 
changes, address by address, you'll start to note that there's an interesting pattern of odd numbered properties 

CDtting second floor additions and second floor pop outs, and second floor porch enclosures, and what they're doing 
capturing a view of another focus, the golf course. These changes are largely, I think they're largely 

undocumented, but if you walk behind, you can see. Walk behind. Walk along the north side. You can see lots 
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of changes, lots of changes that are not consistent with the styles that we see on the front and the character that we 
see, that maintains considerable integrity on the street side. So, focus on the lake for the lakefront properties, but 
there is no discussion in the report about why that focus tends to support inclusion of the lake properties, or exclude 

(T) There's also no discussion about this focus on the golf course as being a force toward pushing buildings to be 
'--le'novated and altered. Another set of factors are visual factors. We have physical factors. Visual factors, and Jane 

also considered historical factors which I will leave alone. Visual factors oflot pattern and street pattern provide 
a clear distinction between the two subdivisions. That third distinction is in the two subdivisions themselves, and 
in fact, as you heard earlier, it's two subdivisions, plus the two lakefront lots are unsubdivided, non-platted 
lots .. . metes and bound lots. So, we really have three different land platting lot development patterns, and because 
we do, one might say one could perhaps miss that out of hand, but when you start to look at the dimensions, which 
was brought forward earlier, there are some patterns you see here that bring about changes in the landscape and the 
streetscape between the Pendleton Avenue section and the Pendleton Lane section and the lakefront section. So 
these three are very responsive to the sizes of the lots, the shapes of the lots, the setbacks as required by plat. 
There's another aspect that has gone unrecorded in the report. Pendleton Avenue is a public road. Pendleton 
Way ... when we talk about these good size lots, they're giving over a piece of private Pendleton Way. We have a 
considerably narrower little private road that ends in a cul de sac ... a two way road that ends in a cul de sac, very 
narrow, and privately owned by the properties that front on it, and also the properties that don't front on it that front 
correctly on the lake. We've discussed at considerable length the relative sizes with the lake lots being roughly four 
times the size of the Pendleton Avenue lots and in general, roughly twice the size of the remaining lots on Pendleton 
Way. These characteristics, in the end, produce different patterns that are visibly discernible, and when added 
together with the powerful break, I believe, that is created by Cocoanut Row, the idea of cohesive just isn't there 
any more between the two parts and the lake making the third part. Is it whole? Possibly not. Other similarly 
situated properties, but on a different street are not included, but otherwise share the characteristics described in the 
report. I do not believe that the boundaries are defensible, in conclusion, and that as well intentioned as creating 
a historic district may be, if it cannot answer the most basic questions from its fundamental documents, the entire 

ffitrict is open to attack on a continuing basis, and I would suggest that it's not ready for that kind of .. it's not ready 
'--hsr that kind of attack, and it's not ready to sustain that kind of attack on a continued basis, using your own 

documentation as backup. If you have any questions, I'll do what I can to answer them. 

MR. SMITH: Thank you. Any questions? 

MRS. ALBARRAN DE MENDOZA: I have a question on the Pendleton Avenue, when you said about the 40' right 
of way. Do you know that that's actually the size of the asphalt because sometimes, you know, with smaller streets 
you know, the right of way is much larger. 

MS. DIVOLL: I don't know, but some members of Mr. Chopin's staff were out there with tape measures. 

MRS. ALBARRAN DE MENDOZA: I'mjust curious. 

MS. DIVOLL: On the subdivision maps, it is dimensioned as 40' right of way. 

MRS. ALBARRAN DE MENDOZA: Right. I'm looking at the map and it does say that. 

MR. SMITH: Not to plead your case, but I think there's one other, as you were calling ... boundaries, and the 
differences between the two sides and such ... Pendleton's one way, and you didn't mention that. 

MS. DIVOLL: That is correct. Pendleton is one way and it exits at the gateway. 

CJ:k.. SMITH: So it really doesn't have ... you've got...if you were living on Pendleton Lane, you couldn't go down 
Pendleton A venue to get there. 
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MS. DIVOLL: That's right. It is one way headed east, and Pendleton Way is a little two way cul de sac. 

MR. SMITH: So, I thought that was something that you missed, but interesting. It came to mind when you pointed 
G)lt the differences. 

MS. DIVOLL: Well, in passing, you know, Jeff, you know I'd love to spar with you. I did point out that it exits 
only on ... at the gateway that is not otherwise protected by what could be a wonderful buffer, and perhaps, a valuable 
protection. 

MR. SMITH: Thank you. 

MR. MOORE: Just a couple of procedural things unless someone else on the commission? No. First of all, did you 
give us your curricular vitae? We know ... curriculum vitae ... we know, you know, we remember you very well from 
when you were on the commission. 

MS. DIVOLL: I did not. 

MR. MOORE: 0.K. I think you ought to do that. 

MS. DIVOLL: Thank you. I will do so. 

MR. MOORE: The two other items are related to, and I have to do this, because I, we do do the Designation Reports 
for individual homes . I know we did them when you were on the commission. We haven't changed that procedure. 
We do use the address, and we do use the legal description, so for the commission's benefit, that's a procedure that 
we've always used. I think Ms. Divoll has said that she presented a better way to do it and we'll certainly take a 

f11pk at that. And just one other question, as an expert witness that you're being held out here today as, how many 
~6signation reports for districts have you done and for which communities? 

MS. DIVOLL: In Orlando, I was involved .. .! did the surveys. I was involved in advising a board like yours in 
establishing districts. 

MR. MOORE: I know you participated, but how many were you the prime author, as Ms. Day is the prime author 
of this one? Or were you a participant in the process? 

MS. DIVOLL: I was the prime author of a report that was absorbed into a report that their brand new consultant 
delivered .. 

MR. MOORE: You answered my question. Thank you. 

MS. DIVOLL: Yes. I have also been involved, involved, not the prime author. of projects ... historic districts in New 
Smyrna and further additions to the historic district I have been the prime author for in two districts in Orlando. 

MR. MOORE: Thank you. 

MR. SMITH: Would anyone else care to address the commission? Anyone else from the public here to address the 
commission? Mr. Caldwell. You can use the other podium if you like, so Frank can continue organizing his war 
chest.. 

Cl)et the record show that Mr. Pandula left the meeting at 2:55 p.m., during Ms. Divoll's testimony.) 
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MR. MANLEY CALDWELL, ATTORNEY: My name is Manley Caldwell. I'm a lawyer here in Palm Beach, and 
am a rare native of the Palm Beaches. As a child, I was raised at 250 Pendleton, so I'm familiar with the 
neighborhood. I represent Leon and Marjorie Lewandowski, 306 Pendleton, Laurel Ashton Association, 315 

(f)ndleton, Edith Bliss, 324 Pendleton, Mrs. Kane Tilney, 245 Pendleton, Paul and Lori Beth Lapidus, 223 
'-Vendleton, and Joan Harris, 303 Pendleton. If I might start, I'd like to ask Ms. Day some questions. It would 

probably be easier for me to move back. Ms. Day, I'm going to address 324 Pendleton, Edith Bliss's property. I 
believe there is a tennis house on that that used to be part of 322. Is that correct? 

MRS. DAY: That is correct, and I called that building a non-contributing structure to the district. 

MR. CALDWELL: But do you recommend that the property be included in the district? 

MRS. DAY: Only as anon-contributing structure, all that we'd mean by that is that if there was any development 
on that property, that they would come to this board rather than ARCOM. 

MR. CALDWELL: Well, obviously, for any subsequent purchaser, you agree that it's a tear down. 

MRS. DAY: Well, I don't know that not having been in the property. I don't know if it could be added to. You 
know, that would be up to the Landmarks Commission to look at. I see it as a non-contributing structure, and I 
don't see that it's a problem for Mrs. Bliss. 

MR. CALDWELL: Well, why should it...why should she have to come to the Landmark Commission rather than 
theARCOM? 

MRS. DAY: Well, because I think that the Landmark Commission, if this were to be made a district, would be better 
Cl)ited to make recommendations for any new building that might be put on the property. 

MR. CALDWELL: Are you saying that a new structure on the property is O.K., but it had better look like a John 
Volk house? 

MRS. DAY: No, I didn't say that. 

MR. CALDWELL: Then why include it? 

MRS. DAY: Because it is geographically within the boundaries of the district, as proposed. It is one of three houses 
that I'm saying do not contribute to the fabric of the district, but if it were a non-contributing property to that 
district, the architectural review commission would look at it as an isolated building if the boundary were jury rigged 
around it, whereas if it were a non-contributing building and it came back to Landmarks, they could review size, 
scale, and design elements and see how they were compatible with the other things on the street. 

MR. CALDWELL: But you'll agree that the value of that property, the overwhelming value of that property is in 
the real estate, and not the little tennis house? 

MRS. DAY: Well, that's not really my expertise. 

MR. CALDWELL: I have no further questions. I'm not going to take a great deal of the commission's time. Most 
of the points that I would make have been very ably made by Mr. Chopin, and I'm not going to try to say the same 

CO·ng that he said. I have several points. I did write a request on behalf of the three clients that I represented at the 
illle for postponement. Obviously, this report took many, many months. We had 30 days from the receipt of the 

report to make an adequate presentation, to consult experts, and that sort of thing, and that's not enough. And for 
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a project of this magnitude, it's not there. And the procedures. My clients have indicated that not one of them was 
ever personally contacted by anybody in reviewing the project, not to find out what their opinions were, what 
objections they had, what input they might have. All they received was the notice that it was going to be considered 

(f)d the r~port. I doubt seriously ... you have now eight members ... eight persons that have come before you ... I don't 
~ow whether there are other members in the audience in opposition or not, but that's a sizeable proportion of this 

district that are in opposition. If there are, indeed, structures on these two subdivision that should be landmarked, 
and a couple of them already have been, the approach should be on a house by house basis, unless there is an 
overwhelming groundswell coming from the owners of the district. That is not the case here. I've heard intimations 
of where the pressure has come from. It clearly has not come from the homeowners. They are not interested in 
adding another layer of bureaucracy to their enjoyment of their home ownership, and ultimate disposition of their 
homes. If there was a great majority here today saying we would like to be landmarked, such as happened in some 
of the landmarked districts of West Palm Beach, an overwhelming groundswell such as in Northwood, or in El Cid, 
to make those special districts, but that's not the case here. I don't know how many people, how many owners are 
here speaking in favor of it, but I am certain that there are more in opposition. Another point that's been made .. .I 
represent owners on both sides of Cocoanut Row. There is very, very little real honest relationship and similarity 
between Pendleton Lane and Pendleton Avenue. Frankly, all they have in common is a similar street name. 
Pendleton A venue does, indeed, have smaller lots, houses built more closely together, but not entirely. For instance, 
one of my clients, Mr. and Mrs. Lapidus, their lot is not 55' or an add on to 55' as was my parents' property at 250. 
It's 150' frontage, which is an entirely different thing than these relatively small lots. And with the small lots, the 
point that Mr. Chopin made, these houses have been there since the '30s and '40s. The street looks very different 
than it did when I was there in the 1950's. Frankly, it looks better now, with some of the improvements that have 
been done to the houses, than it did then, but the basic character is the same. Because basically because of the size 
of the lots and other zoning criteria, it has to remain the same. There is not much that anyone can do with some 
exceptions, and with those exceptions obtained, like with Mr. Lapidus, an ultimate purchaser of that property should 
be able to decide ifhe wants to keep that house, or better utilize the one hundred and fifty front feet. Pendleton Lane 

([)a private road. Pendleton A venue is a public road. It's the position of my clients that this hasn't been done right. 
there's been no input by them. No workshops, as Frank mentions. You have two incompatible districts ... one on 
the west side of Cocoanut Row. The only compatibility there is it appears that it was one big Arnold spec 
subdivision that John Volk signed the plans for. It's entirely different from Pendleton Avenue on the west...on the 
east side. Respectfully request that the districting ... that the council recommend against the districting. Thank you. 

MR. SMITH: Thank you. Anyone else from the public who would like to address the commission? 

MR. PAUL LAPIDUS (223 Pendleton Avenue): I'll use this one .. .is fine. Just for the record, my name is Paul 
Lapidus, and my wife, Lori Beth, and I live at 223 Pendleton Avenue. And again, there were a number of things 
that I wanted to say that both attorneys that spoke today pretty much covered. In the discussions that have been 
occurring today, one of the things that was made clear to me is that the economics should be taken into account. 
That's important to my wife and I because when we did purchase our home, we did not see it as a special house. 
It was a home. It was a place where we could live, and we have two young children. We knew that it was a good 
sized piece of property that our children could play on, and that was very attractive to us. We did not buy the 
property specifically for the house. We were sophisticated enough, I believe, because we have lived in other homes 
on the island, that we knew, at some point, the property would go up in value as most of the other homes have, and 
that we or somebody else could tear down the house and build a nicer home. And we still feel that way. We don't 
dislike our home. It works out very nicely for us, but we have never considered it something special, either by looks 
on the outside or certainly by any special construction inside. There are many things that we don't like about the 
inside of it, but it works for us at this time. We're very, very surprised, as I think many people were on the street, 
to find out that all of a sudden our house was a significant structure that must be protected from being tom down 

(f'\the future. And I have not seen any proof today or any other day that it is truly a significant structure, and that's 
\lie way I feel. Thank you very much. · · 
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MR. SMITH: Thank you. Anyone else ... hearing none, we'll go into executive session. Comments from the 
commission members? Well, let's start down at the end of the table with Mrs. Sari Wilkey. 

(l'y.s. WILKEY: I believe that landmarking is very important, however, I think we probably have not done our job 
~roperly in this case in not educating the residents of the street, and at this point, I'm not sure exactly how I feel 

about designation of the street. 

MS. SHIELDS: No comment. 

MR. SMITH: No comments whatsoever. I find it very interesting today, especially the consultants brought to light 
a lot of differences between the areas and also to light the numerous different architects and their ability to do 
remarkable architecture within a very tight time frame as Mr. Chopin said. I do believe these architects did do this 
work, but I kind of have to agree too that they are not incredible homes. They're just very simple homes that were 
done, Plan A, Plan B, Plan C, change the facade, change the front door, put a bay window in, as most architects 
know. I think what makes it unique here is that these homes are so much better as a collection together, and they're 
also better than what we see developing now with architects that were not trained. These were done basically before 
the war when Classical architecture was still an interest to architects. After the war, they tended to be more modern 
and simplistic. I do have difficulty landmarking people's homes that are against landmarking when the structures 
are, I would say, not a great landmark in the town. I think that the district still does relate to each other very well 
and I even agree with Mr. Chopin's consultant that the heart of a district lies in Pendleton Avenue, and that's all 
I'll say. 

MRS. ALBARRAN DE MENDOZA: I guess my main comment is possibly the two lakefront houses not being 
maybe part of the district. I do know the ... I think it's 4 Lake Trail that is the Pannill' s, and I know that house very 
well, and it does have quite a few additions and changes on the lakeside and then, of course, you showed quite well 

/T':Lake Trail, and I really do believe that in almost all the other cases, the size of the home does benefit the current 
~ivners because they are a lot larger than probably would be allowed. So, I really do feel that it should be a district 

except possibly the two lakefront houses. 

MS. LILJA: My feeling is that Mr. Chopin ably pointed out that there are many other houses by these architects on 
the island that might be of greater architectural merit, larger, but you don't have the opportunity of having them all 
on one street to walk down, to appreciate the concentration of some of our most well known architects in town 
I do have a problem, again, with the boundaries. I think that there is a boundary problem. I think that the core of 
the neighborhood is Pendleton A venue, and I think that the houses there merit landmarking as a unit. 

MS. BLADES: I'm still digesting. I agree with everybody. I don't know. I do think it is very important to save as 
much as legitimately be saved. The boundaries worry me. The lakefront properties obviously are another kettle of 
fish. I don't like the opposition. I'd like to know, other than the few letters we have, whether or not there are more 
people opposed than there are for it. I am very confused at this point. 

MR. ZUK.OV: Ever since I remember discussions about Pendleton district, I only heard about Pendleton Avenue. 
I never heard of Pendleton Lane. So, if we should consider anything at all, I think it should be Pendleton A venue. 
And I also believe that there are enough residences on the avenue who would like to individually be landmarked 
that we wouldn't have to create a chaos with the people that don't want it landmarked. 

MR. SMITH: Any comments, Mr. Pyros? I know it's your first day as a commission member. 

(f)R. PYMS: Well, I note that there doesn't seem to be too much information coming from the neighbors, 
\.liemselves, initially in getting the project started. And it's difficult to know exactly how many of the owners there 

are actually in favor at this point, so perhaps, you might consider getting further study as to how many owners are 
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interested. Should there be a majority, then you might want to consider doing the district. If not, you might want 
to consider doing it on an individual basis. 

(DR· SMITH: Thank you for your comments. Anyone else. 

MS. SHIELDS: Mr. Chairman, I think this is an important collection, and it is unique to the Town of Palm 
Beach ... this street...because of the scale and the rhythm of the street which I believe the consultant alluded to. I 
would like for us, as I'm calculating here those that are represented here today that are opposed to it, it represents 
only about 20% of the owners, but I don't know if that's the case. I'd like to take a look at...I'd like to further study 
the boundary question as well as learn more, maybe through a workshop that's been suggested, about the interests 
of the rest of the owners on the street. But I have to say that I do think that in the Town of Palm Beach, this is quite 
a unique street because of the size of the street, the collection of architecture, the various types and the architects 
whose work these buildings represent. 

MR. SMITH: Thank you. Mr. Randolph, I don't believe we have the option of deferring unless the applicants agree 
to a deferral. Is that correct? 

MR. RANDOLPH: Your Designation Hearings are supposed to be heard, and actually this is the last month of 
Designation hearings, and I think there'd be a very serious question .. . ! suppose there is an argument to be made that 
if you were to defer this and ... well, you could certainly defer it until another time in April without a problem, but 
if you were to defer it to the May meeting, I suppose there is an argument that could be made that you're not really 
holding the hearings in May, you're just finishing up your deliberations. But that argument is certainly subject to 
attack by anybody that wants to follow the letter of our ordinance. I would suggest that if your ... unless you have 
an agreement from all the property owners to defer this to another time, that you act on it today. 

(DR. SMITH: Thank you. Hearing that advice from our attorney, yes, Mr. Moore ... 

MR. MOORE: I'd like to just offer a few words, ifI can, from a staff standpoint, and I applaud the efforts that Mr. 
Chopin went through and certainly Mr. Caldwell went through and the other resident that spoke and came here 
today. We, as a staff, have consistently tried to make landmarking in this town, as long as I've been here ... eighteen 
years and it's just about as old as the program is, something of real value, something that is to be cherished and not 
resented. What you're hearing today is some resentment. You're hearing resentment from property owners, and 
that's not what the program's about. That's not what the Preservation Foundation's about. That's not what the 
Town's Landmarks Preservation Commission is about. Some said, originally, our group was very heavy handed 
when they took on the chore of landmarking properties, and very significant properties. I think it was mentioned 
that out of the first six, five lawsuits were filed. And those were on what you would call today and what Mr. Chopin 
would call today extremely well qualified structures for consideration for landmarking. We've come a long way. 
Our staff has always taken a position that more is not better, but quality is the best, and what you should look at. 
We felt from the start that districting was going to be a very difficult thing to do, and I'm not talking about the Coral 
Cut. I'm not talking about the Phipps Plaza area, and I'm certainly not talking about the bridges, which are the ... the 
approaches to the bridges, which are landmarked. We felt, even with Sanford A venue, with the effort to do the trees 
on Sanford Avenue, that this was going to be a difficult thing to get everyone on a street or a majority of people on 
a street to be supportive of this particular process. Ergo we have always said that if there was a street or a district 
or someone felt that their house or their structure was of merit for landmark quality, they should bring it in, even 
though we don't distinguish between voluntary and involuntary landmarking in our ordinance, but they should bring 
it forward for us to study and bring to you for your consideration. That is still the staffs position. Please keep in 
mind that you authorized Mrs. Day to go forward with this particular study on this particular street because we were (IJ1 asked to do that, and that subject has been beaten to death here today. I'm not going to continue to beat it, but 
:crom the standpoint of whether there are structures ... and I know that there are people here today, I've been informed, 
that actually support landmarking .... but if they feel their house is worthy oflandrnarking, they can 
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always bring that house f01ward for consideration on Pendleton Avenue. And with that, I will shut up, but I do 
agree that Mr. Chopin's argument about Cocoanut Row and the lakeside .. .! think that's a very, very good argument 
from a staff standpoint. 

~. SMITH: Thank you. I'm just here to listen to motions. 

MS. SHIELDS: I have a question. Any of these individual properties could come forward even if the district didn't 
go forward? Is that correct? 

MR. RANDOLPH: Correct. 

MR. MOORE: They're not.. . you 're not.. .if they bring them forward themselves, you're not precluded from hearing 
them. 

MR. RANDOLPH: It doesn't even matter if they bring them through for themselves. What you're considering 
today is a district and if you deny the district, that does not preclude either one of them from bringing forth an 
individual landmark or from one of you, if you feel there's a landmark on there, placing it on the list for 
consideration. 

MS. LILJA: Is it...let me ask a question .. .is it possible for us to set a boundary today, having given this Designation 
Report, or would we be opening ourselves up to some kind of attack if we alter the staff recommendation. 

MR. RANDOLPH: No, you have the authority to change the boundaries of the district if your staff agrees. 

MR. MOORE: But not expand it, just narrow it. 

CCk.. RANDOLPH: No. She knows that you can't expand the district. 

MR. CHOPIN: I think Skip said that you can't do that unless the staff agrees. You don't mean to suggest that they 
can't act without Jane Day's approval. 

MR. RANDOLPH: No. No. I'm saying that... 

MR. CHOPIN: Well you just said that if the staff agrees. 

MR. RANDOLPH: Bob Moore just whispered in my ear that they can't expand the district, and I don't think you 
intended on expanding the district. You're wondering whether or not you can narrow the boundaries of the district 
as presented to you today, and when I said, if staff agrees, I meant to say that if what...if based on substantial 
competent evidence your narrowing of the boundaries is supported by the evidence, then you can do that. You 
certainly can't just willy-nilly change the boundaries. 

MR. SMITH: The word for the day. 

MR. MOORE: The word for the day. 

MR. RANDOLPH: I've learned a new legal term today, and I wanted to use it. 

fT1R. SMITH: Well, I think by looking .. .! was trying to keep a little chart here going of where the complaints are 
~6ming from, and if I'm correct, there are five of them on Pendleton Lane, and I believe I see only two from 

Pendleton Avenue, and those two on Pendleton that I've looked at are .. .I think it's 245 and 223 ... are there other 

69 



people being represented here that are on Pendleton Avenue that object that I don't have you on my ... 

MR. FRANK: We have people here on Pendleton Avenue that support this. 

CJ&.. SMITH: I know that, but I'm just trying to see .. . 

MRS. ALBARRAN DE MENDOZA: Are there any letters from people on Pendleton Avenue? 

MRS. DAY: Mr. Lapidus lives on Pendleton Avenue. 

MR. SMITH: Yeah, we have some letters. 

MR. FRANK: The letters are in front of you. 

MRS. ALBARRAN DE MENDOZA: But I mean against. 

MR. FRANK: The letters are in front of you. 

MR. MOORE: Yes, I think you have one from Mr. and Mrs. Pressly. 

(A woman speaking off mic in the background) 

MR. MOORE: You need to come up forward and identify yourself and then put your information on the record. 

MS. KANE M. TILNEY (Property owner at 245 Pendleton Avenue): I am Kane M. Tilney and I live at 245 
(Dndleton Avenue. On the street itself, these things just came out, and my adjacent owners across the way, whose 

aadress I do not have, the Dellaquilla's, have indicated verbally that they were against it. 

MR. SMITH: What's your address? I'm sorry. 245. 

MS. TILNEY: 245. (Indiscernible) 

MR. SMITH: That's the one I mentioned already. 

MS. TILNEY: Yes, I know, but as far as some of the otherneighbors are concerned, Bunny Nelson' s house has been 
bought by somebody else. It' s on a basis of being leased out by the week or by the month. I don't know what the 
plans of the owner are, but it's in limbo. The other house, the Firestone house, Mrs. Firestone has gone to contract 
with some people in Long Island. So that house is in limbo. 

MR. SMITH: She's not contributing anyhow. Well, what...O.K. 

MS. TILNEY: I mean there are several houses there that are not represented at all, that are just in limbo. 

MR. LAPIDUS: I just want to interrupt you. There is another one also. I spoke to a lawyer earlier. 

MR. MOORE: Please, come on up. I know we couldn't get her all the way up, but we can get you up. 

rT'iR.. LAPIDUS: I'm sorry. I spoke to an attorney earlier. His name is name is Donald Mintmire, and he represents 
'---!.<lsa Property, who is the owner of the home next door to my home. I'm not sure . .I think it' s 207 Pendleton 

Avenue, and he specifically told me that he wasn't able to come back this afternoon. He was here this morning, but 
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he asked me if there was any question about deferral, he wishes for this to be deferred because he needs more time 
to build up a case. 

~- SMITH: Thank you. What I'm going to propose, and we'll see how it goes, is if a motion could be made to 
'-Mminish the area to just include Pendleton Avenue, and for Pendleton Avenue, possibly, for us to defer Pendleton 

Avenue forfurther ... for a workshop ... is what I'd like to do, with the residents on Pendleton Avenue and then come 
back to a commission meeting, and I think that would be ... ifwe can get everyone to agree to that...that, or,ifl can 
get a motion on the floor...or the people that are represented here to agree to that. Well, Mr. Caldwell requested a 
deferral. I have it in writing for all his clients, so ... 

MR. LAPIDUS: Is that a deferral for Pendleton Lane and Pendleton Avenue. 

MR. SMITH: No. What I'm trying to do is remove ... 

MR. LAPIDUS: Because you started off by ... 

MR. SMITH: What I'm trying to do is remove Pendleton Lane, the lake block from ... 

MR. LAPIDUS: I'm definitely not trying to be an attorney, but it's .. .the question I have is what we've been 
discussing right along is Pendleton Lane and Pendleton A venue. 

MR. SMITH: Correct. 

MR. LAPIDUS: And part of the problem, from what I've heard here today is that in what was written and 
background information may not be 100% accurate, and points were well made by Mr. Chopin about the two houses 

(T)ht on the lake. But part of that problem was that they were larger pieces of property. That also applies to my 
'i{roperty. To just go ahead and disconnect one section of the whole plan, so to speak, and just leave another section, 

and then defer that, does not work again. I think that's compounding the problem that is occurring here today, and 
that problem is that this whole thing was not presented, we feel, properly to us. I think if you wish and if you must 
look only at Pendleton A venue, you need to start this process over, and that's how I feel. I think other people will 
feel the same way. 

MR. SMITH: O.K. We can't start it all over. O.K. That's the issue. We cannot start all over again. We did have 
requests for deferrals. I am trying to accommodate everyone here and maybe the point is ... 

MR. CALDWELL: I only represented three persons at the time that I wrote the letter and they were all Pendleton 
Lane, and I would withdraw my request for deferral. 

MR. SMITH: O.K. 

MR. CALDWELL: .. . on behalf of those three clients. 

MR. SMITH: Fine then I will not try to accommodate anymore. O.K. I waiting to hear motions from the floor. 

MRS. ALBARRAN DE MENDOZA: I think we kind of agree, possibly, that we would like to separate Pendleton 
Lane from Pendleton Avenue. So, I don't know how we can do that at this moment, and actually, I would love to 
have a workshop if that's doable too, for just Pendleton Avenue 

~-RANDOLPH: Well, I don't think you've got the ability to go beyond today's date to have a workshop. I would 
anticipate that if you had a workshop, that that would require another hearing after your workshop because you're 
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going to get input from the property owners at the workshop, and your ordinance states that your Designation 
Hearings should finish up in April, unless you get agreement, but you don't have agreement from the property 
owners, I don't think. I mean you've got... 

Cll.s. ALBARRAN DE MENDOZA: Or unless we defer until next designation season? 

MR. RANDOLPH: Until when? 

MRS. ALBARRAN DE MENDOZA: Until next designation season. 

MS. BLADES: Can we do that? 

MR. SMITH: No, you can't do that. 

MRS. ALBARRAN DE MENDOZA: Oh, we cannot do that. 

MS. BLADES: Why? 

MR. SMITH: It has to be deferred to sometime within the month. 

MR. RANDOLPH: Well, for a couple reasons. One, because you're holding these properties under the ... what was 
the term? .. .. under the Sword of Damocles for a whole year, not for a year, but until you get back to these things in 
November, and that means they can't really do anything with their properties unless they come to you, and now that 
you've sent out your designation notice, I think you have thirty ... don't you have 30 days within which to act after 
the designation notice, unless you have approval from a property owner. 

Cll.. MOORE: Remember, when you defer, each time we say to you when you defer. .. have we got agreement from 
the property owner individually to make this deferral. Well, you need them from all the property owners in the 
district to be able to defer.. .not just. .. not just if you had twenty properties and you had nineteen people agreeing. 
That one person not agreeing and Mr. Chopin was telling you about plats and how you can't change a plat without 
everybody agreeing, and it's the same thing here. You just can't...you're going to have to bite the bullet in other 
words, from the staffs standpoint, we're going to tell you today, you've got to bite the bullet and either yes, no, or 
modify this particular designation. 

MR. ZUKOV: I'd like to make a motion, since I can vote, right? 

MR. SMITH: Yes. 

MR. ZUKOV: I'D LIKE TO GO BACK TO REVIEWING INDIVIDUAL HOUSES, PENDLETON OR 
PENDLETON LANE, THAT WOULD BE MY MOTION. 

MR. RANDOLPH: Your motion would be to deny the district. 

MR. SMITH: Wait a minute. I don't think he can make a motion. 

MR. FRANK: Yes, he can. 

(]JR· MOORE: He would be the senior alternate. Mr. Pandula is not here. 

MR. FRANK: Yes. 
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MR. SMITH: Thank you. O.K. So your motion is to ... 

MR. ZUKOV: TO GO BACK TO REVIEWING EACH INDIVIDUAL HOME ON PENDLETON A VENUE OR 
CI)" PENDLETON LANE. 

MR. RANDOLPH: That can't be the motion. That's the reason for the motion, but the motion would be to deny 
the district. 

MR. ZUKOV: TO DENY THE DISTRICT, YES. 

MR. SMITH: O.K. THERE IS A MOTION ON THE FLOOR TO DENY THE DISTRICT. rs THERE A 
SECOND? 

THE MOTION DIED FOR LACK OF A SECOND. 

MR. MOORE: New motion. 

MR. SMITH: You know we only have a few choices here. 

MS. LILJA: Could I make a motion ... 

MR. SMITH: Are you seconding the motion? 

MS. LILJA: No, I'm not. 

~- SM!TH: THEN THE MOTION DIES FOR LACK OF A SECOND. O.K. Yes, now the floor is open for a 
'--Vew motion. 

MS. LILJA: I WOULD LIKE TO MAKE A MOTION TO LIMIT THE SIZE OF THE HISTORIC DISTRICT TO 
PENDLETON A VENUE, A.NJ? TO MOVE THAT PENDLETON A VENUE BECOME A HISTORIC DISTRICT. 

MR. SMITH: IS THERE A SECOND TO THAT MOTION? 

MRS. ALBARRAN DE MENDOZA: I SECOND THAT MOTION. 

MR. SMITH: MOTION MADE AND SECONDED. ALL IN FAVOR? OPPOSED? 

MR. MOORE: TAKE A ROLL CALL. 

MR. FRANK: ROLL CALL PLEASE: 

MRS. DELP: MS. LILJA: 
MRS. ALBARRAN DE MENDOZA: 
MS. SHIELDS: 
MRS. WILKEY: 
MRS. BLADES: 
MR.ZUKOV: 

CD MR. SMITH: 

MR. FRANK: MOTION CARRIES 5-2-0. 
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From: 
To: 
Subject: 
Date: 

William Strawbridge 
Shiny Sheet 
Sea streets 
Monday, September 23, 2019 2:57: 10 PM 

******Note: This email was sent from a source external to the Town of Palm Beach. Links or 
attachments should not be accessed unless expected from a trusted source. Additionally, all 
requests for information or changes to Town records should be verified for authenticity.****** 

Dear Mr. Higgins: 

With all due respect it seems to me that it is you sir and not Ted Cooney or the Landmark 
Commission who have shot themselves in the foot. 

Your piece reeks of opinions but shows no knowlege nor analysis. It also has the earmarks of 
petulance, especially when you take an cheap shot at Cooney because he's being term limited 
out. 

(Most of the town's commissions and committees were created to provide professional advice 
and political cover for Town Council, so they would be comfortable knowing they had the 
correct information and would therefore be equipped to make good, supportable decisions.) 

Have you wandered or even a second what it takes to keep a historic town historic? 

When you compared the Planning and Zoning Board's present work - cleaning up the building 
codes - with the Landmark designation process, you moved even further off base. The 
Landmark process is relatively simple and straight forward. The process for improving the 
building codes, and their procedures, is maddeningly complicated. 

The latter reminds me of herding cats, while simultaneously trying to separate a bowl of 
cooked spaghetti. 

A mea culpa would be nice so please send one to Ted. 

Thank you. 

Bill Strawbridge 



From: Antonette Fabrizi on behalf of Town Council
To: Gail Coniglio; Danielle Hickox Moore; Margaret Zeidman; Bobbie Lindsay; Julie Araskog; Lew Crampton
Cc: Joshua Martin; Wayne Bergman; Kelly Churney
Subject: FW: OPPOSITION TO ACTIONS OF PRESERVATION COMMISSION AND REQUEST FOR THE TOWN COUNCIL
Date: Thursday, September 26, 2019 4:13:48 PM

Good Afternoon!
 
I just wanted to make sure everyone received this email.
 
Please see below.
 
Thank you,
Antonette
 
Antonette Fabrizi
Administrative Assistant
 
Town Manager’s Office
Town of Palm Beach
360 S County Rd.
Palm Beach, FL 33480
Direct: 561-227-6301
Main: 561-838-5410
www.townofpalmbeach.com
 
 
 

From: Tradestrategies <tradestrategies@aol.com> 
Sent: Thursday, September 26, 2019 2:12 PM
To: mayor mayor@townofpambeach.com; dmoore dmoore@townofpalmbeach.com; BobbieLindsay
BobbieLindsay@aol.com.MargaretZeidman; lcrampton lcrampton@townofpalmbeach.com; jaraskog
jaraskog@townofpalmbeach.com; kblouin kblouin@townofpalmbeach.com; Town Council
<TCouncil@TownofPalmBeach.com>
Subject: OPPOSITION TO ACTIONS OF PRESERVATION COMMISSION AND REQUEST FOR THE TOWN
COUNCIL
 

******Note: This email was sent from a source external to the Town of Palm Beach. Links or
attachments should not be accessed unless expected from a trusted source. Additionally, all
requests for information or changes to Town records should be verified for authenticity.******

Members of the Town Council:
    I am writing you in your official capacity to object  to the current mess imposed on you by the
Preservation Commission. However, I am also writing you as a neighbor in the belief that the issues you
need to deal with in this matter are fundamentally important to "OUR TOWN" and have the potential to
seriously impact its future. 
    Unfortunately, the ultra vires action of the Preservation Commission has already become a decisive
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crisis that has serious economic and legal consequences for "OUR TOWN", for the residents of the Sea
Streets and for both the members of the Town Council and the current members of the Preservation
Commission. Hopefully through your actions to respond to the mess created by the Preservation
Commission a truly ugly, divisive and town wide damaging result can be avoided. 
We endorse the many letters you have received in opposition to the latest action by the Preservation
Commission and specifically incorporate by reference those from Steven Greenwald, the Le Cates family,
and Eric Leiner They have succinctly laid out many of the facts. laws and background that you need to
consider in taking action on this matter. 
    We  would strongly recommend that the Town Council take action immediately to make it clear that
Sea Street residents are under no additional need for reporting and seeking authorization from the
Preservation Commission than any other residents of Palm Beach and all actions taken by the
Preservation Commission via their latest vote to reject the Town Council's action are null and void. I
would also give serious consideration to removing  members of the Preservation Commission who did not
follow the Town Council's earlier request and thereby fomented the current unacceptable situation "OUR
TOWN" is facing.  What the Town Council should not do is allow the Preservation Commission's
unauthorized rebuke of the Town Council and imposition of any action adverse to the residents of the Sea
Streets to continue in any form.
     We would also ask the Town Council to take this occasion to modify its authorization of the
Preservation Commission's decision to hold a seminar on Preservation. As we understand the current
authorization for an educational seminar, it is directed at the Sea Streets. We object to this, which under
the circumstances is both inflammatory and appears as "indoctrination" rather than education. Given the
recent history we are all dealing with, it is also prejudicial and unfair to the Sea Street residents to have
the seminar focused on them.  Can anyone believe that the Preservation Commission is capable of
carrying out  a fair and impartial consideration of landmarking for the Sea Streets in light of its recent
behavior?  I would strongly recommend to the Town Council that any Preservation Educational activity be
authorized it should be focused on OUR TOWN as a whole.
Thank you for your attention.
Sincerely,
Michal and Patricia Hertzberg
129 Seaspray Avenue
Palm Beach, FL 33480 



John Lindgren 

From: 
Sent: 
To: 
Cc: 
Subject: 

John, 

Kathleen Dominguez 
Thursday, September 26, 2019 3:32 PM 
John Lindgren 
Joshua Martin 
FW: Request For Appeal 

Please see the request below from Mrs. Tylander. What is PZB's procedure for handling these 
types of requests? Is there anything you need from me? 

-----Original Message-----

From: Gigi Tylander <gtylander@gmail.com> 
Sent: Thursday, September 26, 2019 3:25 PM 
To: Town Clerks Staff <TownClerk@townofpalmbeach.com> 
Subject: Request For Appeal 

******Note: This email was sent from a source external to the Town of Palm Beach. Links or 
attachments should not be accessed unless expected from a trusted source. Additionally, all 
requests for information or changes to Town records should be verified for 
authenticity.****** 

This is to request that the Council review the Landmarks Preservation Commission ruling of 
August 21, 2019 designating all homes facing Seaview, Seaspray and Seabreeze as a Historic 
District. 
Proper notice was not given and yet the commission unanimously voted to make The Town 
Code provides for a notice and an opportunity for interested parties /property owners to be 
heard before the landmarks commission places properties under consideration as a landmark 
district. 
The process is backwards. As property owners we ask that Landmarks Preservation Commision 
slow down, educate and give proper notice to all concerned before moving to encumber our 
homes. 

Gigi Tylander 
Gtylander@gmail.com 
561-762-6983 
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From: Antonette Fabrizi
To: Kelly Churney
Cc: Joshua Martin; Wayne Bergman
Subject: FW: Against “Seas” Historic District
Date: Friday, September 27, 2019 8:54:14 AM

FYI –
 
Antonette Fabrizi
Administrative Assistant
 
Town Manager’s Office
Town of Palm Beach
360 S County Rd.
Palm Beach, FL 33480
Direct: 561-227-6301
Main: 561-838-5410
www.townofpalmbeach.com
 
 
 

From: Eric Leiner <ericleiner1@gmail.com> 
Sent: Friday, September 27, 2019 8:49 AM
To: Gail Coniglio <GConiglio@TownofPalmBeach.com>; Julie Araskog
<jaraskog@TownOfPalmBeach.com>; Margaret Zeidman <MZeidman@TownofPalmBeach.com>;
lcrampton@sfsciencecenter.org; Bobbie Lindsay <BLindsay@TownofPalmBeach.com>; Danielle
Hickox Moore <DMoore@TownofPalmBeach.com>
Cc: Town Clerks Staff <TownClerk@townofpalmbeach.com>
Subject: RE: Against “Seas” Historic District
 

******Note: This email was sent from a source external to the Town of Palm Beach. Links or
attachments should not be accessed unless expected from a trusted source. Additionally, all
requests for information or changes to Town records should be verified for authenticity.******

Dear Mayor and Town Council,
 
I am writing again to request the Council review the last ruling by the Landmarks Commission on
September 18, 2019 to designate the Seas streets as an historic district.
 
The reason, there was no proper notice to the residents by the Landmarks Commission as required
by law and their rushed vote to decide to move forward was an unfair tactic to encumber and hold
our neighborhood hostage while this matter is debated and decided.
 
I and many of my neighbors are hoping the Council decides to reverse the course of the Landmarks
Commission vote and restore our neighborhood to normalcy.
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Regards,
Eric Leiner
159 Seaspray Ave
 

From: Eric Leiner <ericleiner1@gmail.com> 
Sent: Saturday, September 21, 2019 11:38 PM
To: mayor@townofpalmbeach.com; jaraskog@townofpalmbeach.com;
mzeidman@townofpalmbeach.com; lcrampton@sfsciencecenter.org;
blindsay@townofpalmbeach.com; dmoore@townofpalmbeach.com
Subject: Against “Seas” Historic District
 

Dear Mayor and Town Council, 

I’m writing to you to let you know that I am against the idea of making the Sea Streets an historic
district by throwing a heavy blanket of rules and regulations on an entire neighborhood when it is
obviously not needed and unwelcome. ARCOM is doing a good job of reviewing each house on a
case by case basis. The status quo should be maintained. 

I’m very disturbed that there was no notice to residents that this incredibly important and disruptive
matter was being considered and voted on and again our neighborhood had to mobilize and play
catch up on this matter. Very unfair. 

I’m against the Landmarks Preservation Commission vote to ignore the Town Council’s decision to
not proceed in this matter. 

I’m very upset that Landmarks Preservation vote to move forward will immediately disrupt the real
estate market on the Sea Streets because now every house is in limbo while this matter is under
consideration. 

This is incredibly unfair to all us living on the Sea Streets. I can’t imagine a house being bought or
sold under these uncertain conditions.

I understand that Landmarks Preservation serves at the pleasure of the Town Council, so I will
wholeheartedly support the Town Council decision to remove the members of Landmarks
Preservation, squash this matter, and return our neighborhood to normalcy. 

Thank you for considering my position. 

Sincerely, 

Eric Leiner

159 Seaspray Ave 
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John Lindgren

From: Kathleen Dominguez

Sent: Monday, September 30, 2019 11:41 AM

To: John Lindgren

Cc: Joshua Martin

Subject: FW: Against “Seas” Historic District 

 

 

From: Eric Leiner <ericleiner1@gmail.com>  

Sent: Friday, September 27, 2019 8:49 AM 

To: Gail Coniglio <GConiglio@TownofPalmBeach.com>; Julie Araskog <jaraskog@TownOfPalmBeach.com>; Margaret 

Zeidman <MZeidman@TownofPalmBeach.com>; lcrampton@sfsciencecenter.org; Bobbie Lindsay 

<BLindsay@TownofPalmBeach.com>; Danielle Hickox Moore <DMoore@TownofPalmBeach.com> 

Cc: Town Clerks Staff <TownClerk@townofpalmbeach.com> 

Subject: RE: Against “Seas” Historic District  

 

******Note: This email was sent from a source external to the Town of Palm Beach. Links or attachments should not 
be accessed unless expected from a trusted source. Additionally, all requests for information or changes to Town 
records should be verified for authenticity.****** 

Dear Mayor and Town Council, 

 

I am writing again to request the Council review the last ruling by the Landmarks Commission on September 18, 2019 to 

designate the Seas streets as an historic district. 

 

The reason, there was no proper notice to the residents by the Landmarks Commission as required by law and their 

rushed vote to decide to move forward was an unfair tactic to encumber and hold our neighborhood hostage while 

this matter is debated and decided.  

 

I and many of my neighbors are hoping the Council decides to reverse the course of the Landmarks Commission vote 

and restore our neighborhood to normalcy.  

   

 

Regards, 

Eric Leiner 

159 Seaspray Ave 

 

From: Eric Leiner <ericleiner1@gmail.com>  

Sent: Saturday, September 21, 2019 11:38 PM 

To: mayor@townofpalmbeach.com; jaraskog@townofpalmbeach.com; mzeidman@townofpalmbeach.com; 

lcrampton@sfsciencecenter.org; blindsay@townofpalmbeach.com; dmoore@townofpalmbeach.com 

Subject: Against “Seas” Historic District  

 

Dear Mayor and Town Council,  
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I’m writing to you to let you know that I am against the idea of making the Sea Streets an historic district by throwing a 

heavy blanket of rules and regulations on an entire neighborhood when it is obviously not needed and unwelcome. 

ARCOM is doing a good job of reviewing each house on a case by case basis. The status quo should be maintained.  

I’m very disturbed that there was no notice to residents that this incredibly important and disruptive matter was being 

considered and voted on and again our neighborhood had to mobilize and play catch up on this matter. Very unfair.  

I’m against the Landmarks Preservation Commission vote to ignore the Town Council’s decision to not proceed in this 

matter.  

I’m very upset that Landmarks Preservation vote to move forward will immediately disrupt the real estate market on the 

Sea Streets because now every house is in limbo while this matter is under consideration.  

This is incredibly unfair to all us living on the Sea Streets. I can’t imagine a house being bought or sold under these 

uncertain conditions. 

I understand that Landmarks Preservation serves at the pleasure of the Town Council, so I will wholeheartedly support 

the Town Council decision to remove the members of Landmarks Preservation, squash this matter, and return our 

neighborhood to normalcy.  

Thank you for considering my position.  

Sincerely,  

Eric Leiner 

159 Seaspray Ave  




