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DOU REVISED MARCH 5, 2019





· 1)  The Club shall be located in the 264 building and the first floor of the 270 building. The hours of operation will be 11:00 a.m. until 12:00 a.m., Sunday through Wednesday and 11:00 a.m. until 12:30 a.m. Thursday through Saturday. It is the intent that All members and guests shall be required to exit the Club by closing time.  

· 2)  There shall be no use by the Club of the second floor of the 270 building except for storage, office, or residential tenancy. a use allowed under the C-TS Zoning regulations.    

· 3)  The main entrance to the Club shall be through the 270 building; either from the valet access or South County Road. The door located at the corner of South County Road and Phipps Plaza will only serve as a fire-exit door.  

· 4)  No single room or space in the Club, shall exceed 1,500 square feet in size.  

· 5)  There shall be no dance floor or amplified live music, with the number of musicians limited to three.  

· 6)  There shall be no outside dining or music. The balconies and roof of the Club’s buildings shall not be used for any type of Club activity.  

· 7)  The Club will install hurricane/impact windows and doors as well as adequate soundproofing to block all interior noise from the Club being heard outside.  

· 8)  The main entrance exterior doors shall be revolving or double doors designed to prevent sound escaping from the Club when opened.  

· 9)  There will be no dinner reservations made earlier then 6:15 p.m.  

· 10)  The maximum membership shall be 232 people regardless of designation and whether or not dues paying. At least 50% of the Club members shall consist of individuals who are “townpersons” as defined Town’s Code. Members are limited to natural persons and expressly exclude corporations or other entities. Use of a single membership is limited to an adult, that person’s spouse or significant other, and that person’s adult children under the age of 30. Guests must be accompanied by a member when present at the Club. The Club is required to provide proof of town-serving compliance on an annual basis and per the Town’s code.  

· [image: ][image: ] [image: ] [image: ]

· 11)  The maximum occupancy shall not exceed 100 people until 6:00 p.m. and 225 people after 6:00 p.m. except when there is an event as defined in Paragraph 14 below in which case the maximum occupancy shall not exceed 250 people after 6:00 p.m. Maximum occupancy shall include Club employees. All guests and members must register at the Club upon entry and the occupancy registry will be made available for inspection by the Town upon request.  

· 12)  Valet parking is required from 6:00 p.m. until closing. The valet stand and car service and taxi drop off and pick up shall be located in the parking lot at 205 Royal Palm Way. Should the Club lose the right to operate a drop off and pick up stand at 205 Royal Palm Way for any reason, the Club will be required to provide an alternative location that is approved by the Town Council, provided, however, that 230/240 Royal Palm Way shall be an acceptable alternative valet pick up and drop off with Town Council approval for a maximum of 90 days. There shall be no valet stand on South County Road, in Phipps Plaza, or on Seaview Ave.  

· 13)  The Club must provide off-street parking with a parking lot capacity of at least 68 vehicles accessible to Club valet services, members, guests, and employees from 6:00 p.m to close. Club’s valet services shall use the off-street parking lot to park member and guest vehicles. There shall be no parking of member or guest vehicles in the 205 Royal Palm Way parking lot.  

· 14)  No events shall be allowed prior to 6:00 p.m. After 6:00 p.m., no events of more than sixty (60) people shall be allowed. There shall be no more than 1 event per month. An event is defined as an organized member sponsored function for 40 or more people, whether within the confines of the Club property itself, or within Phipps Plaza Park. Said events shall include, but are not limited to, charitable events, rehearsal dinners, wedding receptions, bar mitzvahs, Hanukkah, Christmas or birthday parties. Only a Club member may host an event and 1 off duty police officer shall be required for all events unless an alternative arrangement is recommended by the Town police. The Club is required to maintain records of events and will make such available to the Town upon request. The Club shall be required to keep such records for a period of 12 months.  

· 15)  The Club shall be allowed to remain open until 2:00 a.m. on New Year’s Eve. The Club will be required to hire 2 off duty police officers on New Year’s Eve, unless an alternative arrangement is recommended by the Town police. A minimum of 6 valets shall be required for events and on New Year’s Eve. Maximum occupancy for New Year’s Eve shall be 250 be exempt from Paragraph 11 above.  

16)  In order to preserve the peace and tranquility of the surrounding neighborhood, including Phipps Plaza, Seaview Ave., Seaspray Ave., Seabreeze Ave., and Clark Ave., the Club shall use all reasonable efforts to prohibit Club members, guests, and employees from parking or using said streets for picking up or dropping off of members and employees from said streets. Said prohibition shall be included in the Club’s rule book, which shall provide for such prohibition and penalties for violation of this provision. All Club members will be instructed to a) use the Club provided valet when visiting the Club after 6:00 p.m and b) instruct their guests to use the Club provided valet when visiting the Club after 6:00 p.m. The Club will issue periodic reminders to Club members of this policy. 

· 17)  The Club shall obtain and maintain a valet parking permit for one valet stand. A minimum of 4 valets shall be on duty from 6:00 p.m. to closing Thursday to Saturday and a minimum of 3 valets shall be on duty from 6:00 p.m to closing Sunday to Wednesday. The number of valets may be modified by the Police Department should it be determined that more or fewer valets are required to manage the Club parking. Valets will not be permitted to park vehicles in Phipps Plaza or on Seaview Ave., Seaspray Ave., Seabreeze Ave., and/or Clarke Ave.  

· 18)  After 6:00 p.m., all vehicular pick-up and drop-off of all Club members, guests and employees, (including car services, taxis and private vehicles) must occur at the same location as the valet pick up and drop off stands, provided that car services and taxis may drop off and pick up on South County Road. Club Members, valets, and employees will be instructed that vehicular pick-up and drop-off of Club members, guests and employees is expressly prohibited from occurring at the 264 South County Road building entrance/exit. The only exception to the forgoing is that in the event the valet stand is not operating at 205 Royal Palm Way, Club members and guests who are transported to and from the Club by Club-operated golf carts may be dropped off and picked up at the 264 South County Road or 270 South County Road entrance. In this case, Club-operated golf carts shall be expressly prohibited from driving within the circle of Phipps Plaza, or driving on Seaview Ave., Seaspray Ave., Seabreeze Ave., and/or Clarke Ave. unless giving a member or guest a ride home. The Club will issue periodic reminders to Club members, valets, and employees of this policy.  

· 19)  Club employees who drive to work after 6:00 p.m. shall be required to park in the off- street parking lot secured by the Club as detailed in paragraph 13 above or a parking lot or garage at an alternative off-street location. Club employees who drive to work prior to 6:00 p.m. shall be required to park in the Esplanade or Apollo parking lots or a parking lot or garage at an alternative off-street location approved by the town. Employees will be prohibited from parking in Phipps Plaza or on Seaview Ave., Seaspray Ave., Seabreeze Ave., and/or Clarke Ave. Employees shall be required to present proof of day time parking to the Club administrative staff. The Club shall be required to keep such employee parking records for a period of 12 months and make such available to the Town for confidential review upon request.  

· 20)  The lunch seating shall be limited to 67 seats. The total seats after 6:00 p.m. shall not exceed 153.  

· 21)  The Club shall not add lighting to either the 205 Royal Palm Way or 230/240 Royal Palm Way parking lots.  

· 22)  All trash shall be stored inside the Club and will not be taken to the dumpster until after 8:00 a.m. the following day.  

· 23)  The Club shall instruct its delivery services to function without using Phipps Plaza, Seaview Ave., Seaspray Ave., Seabreeze Ave. and/or Clarke Ave. The Club shall instruct its delivery services to use the commercial loading zones at the corner of   Seaview Ave. and South County Road. Delivery services will be instructed not to park in Phipps Plaza or on Seaspray Ave., Seabreeze Ave., and/or Clarke Ave. There shall be no Club deliveries or vendor services before 8:00 a.m. 

· 24)  The Club shall provide state of the art exhaust vents and scrubbers and shall have them cleaned on a weekly basis.  

· 25)  The Club shall purchase two (2) “street legal” golf carts to aid in valet operations.  

· 26)  The Club shall commit to pay an amount up to a minimum of $300,000 to beautify Phipps Park according to a plan approved by the Town.  

· 27)  The Club may use Phipps Plaza Park for Club purposes, however, any event within the Park which uses Club services shall be considered a Club event, regardless of the number of participants, and shall be bound to the time constraints and the number of events allowed as stated in paragraph 14. Further, prior to any such event taking place, the Club shall apply to the Town Council for authority to use Phipps Plaza Park for a Club related event with notice to the public being given at least ninety (90) days prior to said event.  

· 28)  Club shall enter into a Construction Management Agreement prior to the issuance of a building permit. Such Agreement shall include a Construction Staging/Logistics Plan which provides for any temporary laydown/storage area and construction dumpster to be located within the Courtyard between the 264 and 270 buildings. Upon commencement of construction, the Club and/or their general contractor will provide Construction Communications via e-mail to the residents of Phipps Plaza, no less than once a week, which include a schedule of the upcoming construction anticipated for the next week. The Club will provide the cellular phone number of the foreman of the project. Only one delivery truck shall drive through the circle at one time.    Normal ingress and egress to and from the Plaza interior shall not be impeded.

· 29)  Prior to the issuance of any building permit, copies of the signed lease agreements regarding the Club’s right to use the parking lots at 205 Royal Palm Way and 230 Royal Palm Way (or any other off-site parking lot acquired by the Club for its use), including any amendments thereto, will be provided, confidentially, to the Town attorney to confirm the Club’s right to use and the termination provisions thereof. The agreements may be redacted to exclude economic terms or other terms unrelated to the Club’s right to use the parking lots.  

· 30)  There will be no smoking, drinking or loitering by Club employees within the outdoor courtyard between the 264 and 270 South County buildings or in the outdoor areas surrounding the Club, including Phipps Plaza Park. In addition, the Club will use its best efforts to control the use of the courtyard by Club members and guests so as not to disturb the surrounding residential neighborhood.  

· [bookmark: _GoBack]31)  Club shall return to the Town Council after 6 months of operation during the period from November 1 through April 30 in order for that the Town Council may to review and consider modifications to this Agreement. The Club is prohibited from seeking revision(s) to this Agreement for a period of 2 years following the date of Club opening with the sole exception of a requested relocation of the valet stand and/or  parking facility. The Club shall not under any circumstances, including the loss of its parking or valet stand facilities, apply for any revisions to this agreement to allow parking in Phipps Plaza, or on Seaview Ave, Seaspray Ave., Seabreeze Ave., and/or Clarke Ave.  Any future requested revisions to this Agreement will require at least 45 day notice to all property owners within a 750 foot radius. Any Town Council hearing regarding a requested revision(s) to this Agreement will only be conducted between the months of January and May. 
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Sec. 106-283. - Standards for issuance.


The town manager shall issue a special event permit, when from consideration of the application


and from such other information as may otherwise be obtained, he/she finds that:


No other applicant has obtained a permit for the date requested.


The special event applicant has agreed in writing to abide by all provisions set forth


in this article.


All required information is set forth in the application and is in accordance with all


provisions set forth in this article.


The concentration of persons and vehicles at assembly points of the special event


will not interfere with the proper fire and police protection of or ambulance services


to areas contiguous to such assembly areas.


The conduct of such special event will not interfere with the movement of police and


fire rescue vehicles and equipment en route to a fire or the movement of emergency


medical services equipment en route to an emergency.


The special event is not being held for the purpose of advertising any product, goods


or event, and shall not be held for private profit or fund raising, unless the applicant


is a 501 (c) 3 non-profit, in which a charitable solicitation permit would also be


required.


The conduct of the special event will not substantially interrupt the safe and orderly


movement of pedestrian or vehicular traffic contiguous to the place of the special


event.


The conduct of the special event will not result in damage to town-owned property


or constitute a hazard to the safety of other persons within the immediate vicinity of


the event.


No event is scheduled elsewhere in the town where the town's resources required


for that event are so great that the deployment of resources for the proposed


assembly would have an immediate and adverse effect upon the welfare and safety


of persons and property.


An original certificate of insurance was supplied to the town naming the town as


additional insured on a policy of liability insurance in an amount not less than


$1,000,000.00 or an amount higher based upon the particular special event
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proposed."


(Code 1982, § 10-436; Ord. No. 12-2018 , § 4, 7-10-18)
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Sec. 106-257. - Regulations relating to special event.


The following regulations shall apply to all special events held within the town:


There shall be held at the location requested no more than one special event on any


given day, without priority for any particular date, to be granted to the first person to


submit a completed application designating that day. The town reserves the right to


limit use of public spaces at any time to prevent overuse and/or adverse impacts to


adjacent neighborhoods.


The maximum total duration of each special event and the assembly thereof shall be


five hours.


Any signs, props or displays used in conjunction with the special event must be


removed immediately after the time permitted for the special event has expired.


The use of banners, flags (other than flags of official governmental bodies),


streamers, balloons or any similar devices, in connection with the event, shall be


prohibited.


The use of decorated vehicles and trailers in connection with the event is prohibited.


The granting of a special event permit under this article shall not require the


complete blockading of streets or intersections to vehicular traffic, and the town


shall be empowered to apportion such streets and intersections for simultaneous


use by special event participants and vehicular and pedestrian traffic.


The concentration of persons and/or vehicles at the special event will not interfere


unduly with proper fire and police protection of, or ambulance service to, areas


contiguous to the assembly area or other areas of the town.


There are sufficient parking places near to the site of the special event to


accommodate the approximate number of automobiles reasonably expected to be


driven to the special event.


The event is not otherwise in violation of ordinances or regulations of the town or


the state or of federal law.


(Code 1982, § 10-435; Ord. No. 12-2018 , § 1, 7-10-18)
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Good morning, Josh,

 

Please find attached a copy of the DOU that you sent yesterday, with my edits based
on agreed to terms at the Feb. council meeting.    Please note that Grier has not yet
had a chance to compare the new vs. the old, and I have not had time to listen to the
entire hearing, so there may be a few more edits to come.

 

Speaking for myself and many of the neighbors, the use of the interior of Phipps
Plaza, i.e. the park, is a problem.   Since this was a new topic at the least meeting, I'm
not sure that council was able to give adequate attention to it and I believe that code
Sec.106-283 (6) actually prohibits any for-profit activity there. (See attached.)  Even if
the code permitted it, there are substantial reasons to prohibit events in Phipps Plaza
and the town has the authority to do so, according to Sec. 106-257 (1).  (See
attached.) Given the nature of its location, the plaza park is most suitable for
individual use and not as event space.  Furthermore, the DOU has a preponderance
of provisions that are intended precisely to keep club operations out of and away from
the plaza interior, with a particular emphasis on the minimization of noise.  Permitting
the club to operate there in any form would thus contradict some of the most critical
elements of the DOU and furthermore would generate an increase in the operating
square footage of the use, with the accompanying increased patron/parking demand
 numbers (requiring a new traffic and parking analysis). 

 

I look forward to our discussion this afternoon.

 

Best regards,

Carol


