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The Garden Club of Palm Beach, Palm Beach Civic Association Town Beautification Committee,
and local Landscape Architects:
 
Good evening.  I hope this email finds you well.
 
As you may know, the Town’s Ordinance, Rules, and Standards (ORS) Committee has been
considering amendments to Chapter 66, Natural Resource Protection (existing ordinance
attached for your reference),  of the Town Code.  These amendments include the following
topics:

1. Revisions to the Definitions section; 
2. Revisions to the Purposes and Intent Section;
3. Standards related to minimum requirements for native vegetation;
4. Mulching requirements;
5. Hat racking standards; and
6. Prohibition of Ficus Benjamina.   

Attached, please find the most recent draft of the proposed amendments related to the
aforementioned topics.  Per the direction of the ORS Committee, please review and provide
any feedback on the proposed amendments to me by Friday, 25 January 2019.  Please note
that any and all comments would be appreciated including proposed ordinance language for
these topics.   
 
Please note the next ORS meeting will be on Thursday, 7 February 2019, at 930am in Town
Council Chambers at Town Hall, during which these amendments will be discussed.  We invite
you to participate in this meeting as well.  If you have any questions regarding this matter,
please let me know.  Have a wonderful weekend.
 
Respectfully,
Josh
 
Josh Martin, AICP, CNU-A
Director

Town of Palm Beach
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Chapter 66 - NATURAL RESOURCE PROTECTION[1] 

Footnotes: 


--- (1) --- 


Cross reference— Buildings and building regulations, ch. 18; coastal construction code, § 18-276 et seq.; consistency and concurrency management system, ch. 30; environment, ch. 42; floods, ch. 50; historical preservation, ch. 54; marine structures, ch. 62; parks and recreation, ch. 74; planning, ch. 86; solid waste, ch. 102; streets, sidewalks and other public places, ch. 106; subdivisions, ch. 110; utilities, ch. 122; vegetation, ch. 126; zoning, ch. 134; C conservation district, § 134-1351 et seq. 


ARTICLE I. - IN GENERAL 

Sec. 66-1. - Generally. 

(a)  Purpose and intent. 


(1)  It is the intent of this chapter to ensure that proposed development is consistent with the town's comprehensive plan. 


(2)  The purpose of this chapter is to establish those resources or areas of a development site that must be protected from harmful effects of development. 


(b)  Relationship to other requirements. In addition to meeting the requirements of this chapter and other applicable town regulations, development plans shall comply with all applicable federal, state, county, and water management district regulations relating to natural resource protection. 


(c)  Compliance with subdividing land. Each lot of a proposed subdivision must include a site suitable for constructing a structure in conformity with the standards of these requirements. 


(Code 1982, § 11.5-1) 


Sec. 66-2. - Definitions. 

The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 


Alter or alteration of stormwater systems means work done on a stormwater management system other than that necessary to maintain the system's original design and function. 


Alter or alteration of vegetation means to cut, trim, remove, defoliate, or otherwise destroy or disturb by any means, leaves, limbs, stems, roots, or other plant parts, dead or alive. 


Antitranspirant means a protective coating, generally applied to plant materials prior to or immediately after transplanting, that reduces water loss through the leaf surface. 


Cultivated landscape area means planted areas that are frequently maintained by mowing, irrigating, pruning, fertilizing, etc. 


Detention means the collection and storage of surface water for subsequent gradual discharge. 


Dune means a hill or ridge of windblown sand and marine deposits formed by action of the wind and water, often stabilized by vegetation indigenous to this formation. 


Erosion and sediment control plan means a plan for the control of soil erosion, sedimentation of waters and sediment related pollutants, and stormwater runoff resulting from land disturbing activity. The town may require the party responsible for carrying out the plan to submit monitoring reports, as deemed necessary, to determine whether the measures required by the approved plan are being properly performed. 


Evapotranspiration-based controller means an irrigation controller that calculates soil moisture from known weather and related inputs, as follows: 


(1)  Receives and monitors weather data or on-site environmental conditions; 


(2)  Calculates the amount of moisture input to and moisture lost from the soil and plants; 


(3)  Automatically creates or adjusts the irrigation schedule to apply only the amount of water necessary to maintain adequate soil moisture. 


Ground cover means plants, other than turf grass, normally reaching an average maximum height of not more than 24 inches at maturity. 


Impervious surface means a surface that has been compacted or covered with a layer of material so that it is highly resistant to infiltration by water. It includes but is not limited to semi-impervious surfaces such as compacted clay, as well as most conventionally surfaced streets, roofs, sidewalks, parking lots, and other similar structures. 


Irrigation system means a permanent, artificial watering system designed to transport and distribute water to plants. 


Land disturbing activity means any land change that may result in soil erosion from water or wind and the movement of sediments and sediment related pollutants in waters, including but not limited to clearing, grading, excavating, transporting and filling of land. 


Mangroves means any specimen of Avicenna germinans (black mangrove), Laguncularia racemosa (white mangrove), Rhizaphora mangle (red mangrove), and Conocarpus erectus (buttonwood mangrove), dead or alive, regardless of size. 


Moderate drought tolerant means vegetation that requires supplemental irrigation during extreme dry periods to maintain attractive appearance. 


Mulch means nonliving organic and synthetic materials customarily used in landscape design to retard erosion and retain moisture. 


Native habitat means habitat that predominantly consists of or is used by those communities of plants, animals, and other flora and fauna which occur indigenously on the land, in the soil, or in the water. 


Native shoreline vegetation means vegetation that occurs indigenously on the land, in the soil, or in the water. 


Pestilent exotic/invasive species means species as identified by the Florida Exotic Pest Plant Council's Invasive Plant List. 


Pestilent exotic species means any specimen of Melaleuca (Melaleuca quinquenerva), Australian Pine (Causarina spp.), or Brazilian Pepper (Schinus terebinthifolius), regardless of size. 


Planting means the placing on or setting into the ground of live plant material. 


Prop roots means the structures originating below the lowest limbs of red mangroves, and which are also known as stilt roots. 


Rate means volume per unit of time. 


Removal means to relocate, cut down, remove, or in any other manner destroy or cause vegetation to be destroyed. 


Retention means the collection and storage of runoff without subsequent discharge to surface waters. 


Runoff coefficient means ratio of the amount of rain that runs off a surface to that which falls on it; a factor from which runoff can be calculated. 


Sediment means the mineral or organic particulate material that is in suspension or has settled in surface waters or groundwaters. 


Sediment related pollutants means substances such as nutrients, pesticides, pathogens, and organic materials that are transmitted with, or in association with, sediment. 


Substantial improvement means any combination of repairs, reconstruction, alteration, or improvements to a building, taking place during a one-year period in which the cumulative cost equals or exceeds 50 percent of the market value of the structure prior to the improvement. The market value of the building should be: 


(1)  The appraised value of the structure prior to the start of the initial repair or improvement, or 


(2)  In the case of damage, the value of the structure prior to the damage occurring. 


This term includes structures which have incurred "substantial damage" regardless of the actual repair work performed. For the purposes of this definition, "substantial improvement" is considered to occur when the first alteration of any wall, ceiling, floor, or other structural part of the building commences, whether or not that alteration affects the external dimensions of the building. The term does not, however, include any project for improvement of a building required to comply with existing health, sanitary, or safety code specifications which have been pre-identified by the code enforcement official and which are solely necessary to assure safe living conditions. 


Surface water means water above the surface of the ground whether or not flowing through definite channels. 


Temporary irrigation system is one which is not to be supplied by buried polyvinyl chloride (PVC), polyethylene (PE), copper tubing or any other direct buried piping. 


Trim or trimming of vegetation means to cut branches, twigs, limbs, and foliage, but does not mean to remove, defoliate, or destroy. Trimming does not include the cutting of prop/aerial roots. 


Turf means continuous plant coverage consisting of grass species suited to growth in the county. 


Untrimmed mangrove means a mangrove that has not been trimmed over two successive growing seasons. 


Very drought tolerant means vegetation that can survive without supplemental irrigation after establishment. 


Wetlands means hydrologically sensitive areas that are identified by being inundated or saturated by surface water or groundwater with a frequency and duration sufficient to support, and that under normal circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands shall also be defined as those areas within the regulatory jurisdiction of the department of environmental regulation pursuant to F.S. ch. 403 and F.A.C. rules 17-3, 17-4, and 17-12. Wetlands generally include swamps, marshes, bogs and similar areas. 


Window means a visual corridor through vegetation between upland properties and the waterfront. 


(Code 1982, § 11.5-2; Ord. No. 13-2013, § 1, 8-13-13; Ord. No. 17-2017 , § 1, 7-12-17) 


Cross reference— Definitions generally, § 1-2. 


Sec. 66-3. - Enforcement and penalties. 

(a)  Generally. Unless otherwise provided, violations of this chapter are punishable as follows: 


(1)  Any person who violates any provision of this chapter shall be punished as provided in section 1-14. 


(2)  Each individual mangrove unlawfully altered under the provisions of this chapter shall constitute a separate offense. 


(3)  Violators may also be prosecuted under the provisions of chapter 2, article V of this Code, relating to town code enforcement. 


(4)  In addition to other penalties provided by law, appropriate reforestation, as approved in a shoreline management plan, shall be required for violation of this chapter. 


(5)  No development approvals shall be issued to any violators of this chapter until the violation has been determined to be resolved by the planning, building and zoning department. 


(6)  No alteration shall be permitted for five years on mangroves that have been planted to abate a violation of this chapter. 


(7)  The selection of any of the above penalties shall not preclude the town from seeking relief in the circuit court of the county, by way of injunction or other relief. 


(b)  Payment of costs. Violators of this section shall pay for all costs to the town for the review of any reforestation or other mitigation plan implementation conducted by the town. 


(Code 1982, § 11.5-24(f), (g)) 


Secs. 66-4—66-35. - Reserved. 


ARTICLE II. - SHORELINE MANAGEMENT PLAN 

Sec. 66-36. - Findings. 

The town recognizes the following environmental values of native shoreline habitat along Lake Worth: 


(1)  Native wetland shoreline vegetation: 


a.  Helps to protect the shoreline against erosion. 


b.  Provides habitat for a diverse community of plants and animals, including species listed by the state as endangered, threatened, and of special concern. 


c.  Plays a fundamental role in estuarine nutrition by producing concentrations of organic matter that is utilized by marine organisms within the estuarine food web. 


d.  Provides a nesting and resting ground for species of migratory birds. 


e.  Is aesthetically appealing and can be reasonably incorporated as an asset into the landscaping of waterfront residences. 


(2)  Certain pestilent exotic vegetative species have spread rapidly in the town, displacing and degrading native vegetation and creating ecologically undesirable monocultures. 


(3)  Upland areas directly adjacent to shorelines can degrade natural shoreline communities when they contain pestilent exotic species with invasive qualities. 


(4)  When placed along existing bulkheaded shores, riprap provides valuable habitat where there was none before by acting as a rocky substrate for shoreline vegetation and other shoreline organisms. 


(Code 1982, § 11.5-36) 


Sec. 66-37. - Purpose and intent. 

(a)  It is the purpose and intent of this article to prevent degradation or loss of native Lake Worth shoreline habitat, and to encourage restoration and improvement of degraded habitat through programs of exotic removal and planting of beneficial native vegetative species. 


(b)  This article should be used in conjunction with the vegetative provisions of this chapter, article IV. 


(Code 1982, § 11.5-37) 


Sec. 66-38. - Priorities for shoreline land use. 

When reviewing applications for rezoning or amendments to the town's comprehensive plan, shoreline land use shall have the following priorities: 


(1)  Water-dependent uses such as production or protection of fish, shellfish and wildlife; protection or conservation of coastal and natural resources; recreation, public access, navigation and water-dependent utilities; provided they have no significant adverse impact upon the land, waters or adjacent land uses. 


(2)  Water-related or water-enhanced uses such as recreation and water-related utilities. 


(3)  Scenic waterfront communities. 


(4)  Uses that are not water-dependent or water-related that do not result in a diminution of coastal resources, and that are compatible with existing or committed uses in the town. 


(Code 1982, § 11.5-81) 


Sec. 66-39. - Requirements. 

A shoreline management plan is required whenever: 


(1)  Alteration or removal of mangroves is requested; or 


(2)  Mangroves have been altered or removed in violation of this chapter. 


(Code 1982, § 11.5-38) 


Sec. 66-40. - Shoreline management plan. 

The shoreline management plan shall include: 


(1)  A survey of the shoreline area showing the location and identification, by common and species names, of all vegetation. The mapped area shall include the intertidal area as well as the area 15 feet upland of the mean high tide line. 


(2)  A map showing proposed alterations. 


(3)  A map showing proposed mitigation. 


(4)  A written description of the proposed alteration and the proposed compensation and/or mitigation. 


(5)  A time schedule for requested activity, including commencement date of alteration and completion date of alteration. 


(Code 1982, § 11.5-39) 


Sec. 66-41. - Standards. 

No alteration of native shoreline communities along Lake Worth shall occur without provision of some compensatory benefit to the shoreline habitat on the property as set forth in section 66-42. 


(Code 1982, § 11.5-40) 


Sec. 66-42. - Compensatory benefits. 

(a)  Inclusion. Compensatory benefits shall include one or more of the following: 


(1)  Replacement of pestilent exotic species in the shoreline area with native shoreline vegetation; 


(2)  Planting native shoreline vegetation in unvegetated areas; or 


(3)  Placement of riprap along bulkheaded shorelines and vegetating the riprap with mangroves. 


(b)  Exemptions. Applicants with shorelines more than 85 percent vegetated with mangroves or other native wetland shoreline vegetation, and are not degraded by the presence of exotic species, shall be permitted to trim presence of exotic species, shall be permitted to trim windows without compensatory measures, but must meet the other requirements of this chapter. 


(Code 1982, § 11.5-41) 


Sec. 66-43. - Mangrove trimming. 

Trimming of mangrove windows for visual access is permitted under the following conditions: 


(1)  No more than 20 percent of naturally vegetated shoreline area may be trimmed as windows. 


(2)  Window areas must be established in the management plan. Once established, window areas may be maintained as part of an approved shoreline management plan. 


(3)  Established window areas may not be moved without the authorization of the town building official or his designee. 


(4)  An area twice the area of the window shall be restored by one or more of the methods described in section 66-42. 


(5)  Nonwindow areas shall be left untrimmed. 


(Code 1982, § 11.5-42) 


Sec. 66-44. - Mangrove removal. 

Mangrove removal must meet the following requirements: 


(1)  Mangrove removal must meet all the conditions of this chapter. 


(2)  When total removal is requested, the applicant must provide a mitigation strategy. This strategy must include, at a minimum: 


a.  Replanting of not less than three times the total land area proposed for alteration at the following mitigation rates: 4:1 for forested wetlands; 2:1 for herbaceous wetlands. 


b.  Description of species and spacing. 


c.  The location of the reforestation, its elevation, and all surrounding vegetation. 


d.  A performance bond guaranteeing the success of the reforestation. 


(3)  Mangroves used for reforestation purposes shall be grown in pots no smaller than three gallons, have no fewer than two lateral branches, and be a minimum of four feet in height at the time of planting. 


(4)  No alteration shall be permitted for five years for mangroves that have been planted to abate a violation of this chapter. Otherwise, planted mangroves may be altered after they reach a height of six feet or higher. 


(5)  Salt marsh vegetation may be used in high energy areas in front of mangrove plantings, as part of required mitigation. 


(Code 1982, § 11.5-43) 


Sec. 66-45. - Phasing. 

Phasing is encouraged for shorelines with extensive exotic invasion. Time periods and precise activities shall be specified. 


(Code 1982, § 11.5-44) 


Sec. 66-46. - Removal of pestilent exotics. 

(a)  Removal must be arranged so as to prevent damage to adjacent native ecosystems whenever possible. 


(b)  An herbicide approved by the town planning, building and zoning department may be used for Brazilian pepper when it is applied by a qualified professional. 


(Code 1982, § 11.5-45) 


Sec. 66-47. - Maintenance. 

Property owners are responsible for maintenance of vegetation as specified in the management plan. 


(Code 1982, § 11.5-46) 


Secs. 66-48—66-80. - Reserved. 


ARTICLE III. - SAND AND DUNE REMOVAL OR ALTERATION 


DIVISION 1. - GENERALLY 

Sec. 66-81. - Definitions. 

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 


Alteration means any removal, addition, or moving of sand, and/or any removal or addition of vegetation of any kind, either by way of planting or transplanting such vegetation, destruction of such vegetation, or the pruning or cutting of vegetation. 


Crest of the existing dune line means the highest point in elevation of the primary natural dune. 


Dune means a natural hill or ridge of windblown sand and marine deposits formed by action of the wind and water, often stabilized by vegetation indigenous to this formation, including but not limited to sea oats, herbs, woody vegetation, and other growth common to the beach area adjacent to the coastline. (See Primary natural dune. ) 


Excavation means removal of soil, sand or vegetation by the process of digging, scooping or hollowing out. 


Materially altered means any construction, excavation or building that has an adverse effect upon the ecological integrity of the dune seaward of an existing seawall, the control of beach erosion, hurricane protection, coastal flood control, the shoreline, and/or offshore deposits of sand. 


Motor vehicle means any self-propelled wheeled conveyance. 


Primary natural dune means the hill or ridge of wind-blown sand located furthest east (seaward). (See Dune. ) 


Structure means anything constructed or erected, except for fences, the use of which requires any type of permanent location on the ground or attached to something having a permanent location on the ground, and shall include but not be limited to signs, walkways or types of construction with interior surfaces not normally accessible for human use. 


(Code 1982, § 6-36(b)) 


Cross reference— Definitions generally, § 1-2. 


Sec. 66-82. - Motor vehicles. 

No person shall drive any motor vehicle on, over or across any sand dune, except when authorized in advance by the town's building official to traverse a specific portion of dune in the performance of town-approved activities. 


(Code 1982, § 6-36(k)) 


Cross reference— Traffic and vehicles, ch. 118. 


Sec. 66-83. - Beaches; removing sand or earth. 

It shall be unlawful for any person to take or remove from the ocean beach within the limits of the town any sand or earth. 


(Code 1982, § 13-11) 


Sec. 66-84. - Public nuisances. 

Any activity subject to the requirement to obtain a class I, II or III permit as set forth in section 66-123 conducted in violation of the provisions of this article is declared to be a public nuisance. Any such violation is subject to the penalty provisions set forth in this article. In addition, the town may require site restoration and/or mitigation of the violation's impact in a manner determined by the town to be appropriate for the site, type and magnitude of violation. If such restoration and/or mitigation is not accomplished within a reasonable time as directed, the town may enter the property and accomplish the restoration and/or mitigation at its own expense, and the costs shall become a lien upon the property of the upland owner upon which the violation occurred. 


(Code 1982, § 6-36(l)) 


Sec. 66-85. - Existing structures and previously developed properties. 

The provisions of this article shall not apply to property located in the beach zoning district and structures existing or under construction prior to the effective date of the ordinance from which this section was derived in all group R, residential zoning districts; however, such existing structures and those structures under construction, once complete, shall not be materially altered as defined in section 66-81. 


(Code 1982, § 6-36(m)) 


Sec. 66-86. - Appeal. 

(a)  Appeals to the town council may be taken by any person aggrieved or by any officer, board or bureau of the town affected by any decision of an administrative official under any provision of this article. Any person appealing any decision of an administrative official shall make such appeal within 30 days after rendition of the order, requirement, decision or determination from which such appeal is taken, or the right to appeal shall be barred. Such appeal shall be in writing to the town council with ten copies thereof filed with supporting facts and data with the building official. Appeals shall be accompanied by proper exhibits, which shall be timely filed, and shall include plans, documents and other materials to adequately depict and support the appeal. Upon receipt of the appeal: 


(1)  The building official shall forthwith examine such appeal and endorse his recommendation thereon together with all documents, plans, papers or other materials constituting the record upon which the action appealed from was taken. 


(2)  All appeals will be heard at regular meetings of the town council unless otherwise ordered by the town council. 


(3)  Postponement requests for deferred action on any appeal will be granted for one month only (or the next succeeding regular town council meeting, if that should occur on a different date) except for good cause shown. 


(4)  When an appeal is deferred or postponed because the town council determines that additional professional advice is necessary, the expense of obtaining such additional professional advice shall be borne by the appellant. The person to render or give such additional professional advice shall be selected by mutual agreement of the town and the appellant. 


(b)  An appeal to the town council stays all work on the premises that is in furtherance of the action appealed from unless the official from whom the appeal was taken shall certify to the town council that, by reason of facts stated in the certificate, a stay would cause imminent peril to life and property, in which case, proceedings or work shall not be stayed except by a restraining order, which may be granted by the town council or by a court of competent jurisdiction on application, on notice to the officer from whom the appeal is taken, and on due cause shown of imminent peril to life and property. 


(Code 1982, § 6-36(n)) 


Sec. 66-87. - Penalty. 

Any person violating this article, upon conviction, may be punished as provided in section 1-14. Such person may be deemed guilty of a separate offense for each day during any portion of which any violation of this article is committed or continued. Violators also may be prosecuted under the code enforcement provisions of chapter 2, article V, of this Code. In addition to remedies available under chapter 2, article V, of this Code, the code enforcement board may require site restoration. The selection of any of the penalties in this section shall not preclude the town from seeking relief in the circuit court of the county, by way of injunction or other relief. 


(Code 1982, §§ 6-36, 13-10) 


Secs. 66-88—66-120. - Reserved. 


DIVISION 2. - PERMIT 

Sec. 66-121. - Required. 

(a)  It is unlawful for any person to remove, alter, destroy or damage any existing dune or the vegetation thereon in the town, except after approval of a permit application submitted to the town, in accordance with the provisions of section 66-123. 


(b)  No person shall alter, damage or cause to be damaged any sand dune or any vegetation (excluding lawns) growing seaward of a line 25 feet landward of the crest of the primary natural dune, without first having obtained from the town a class I, II, or III permit, as set forth in this division, in all zoning districts unless specifically exempted. 


(Code 1982, §§ 6-36(a), 13-10(a); Ord. No. 15-97, § II, 12-9-97) 


Sec. 66-122. - Classification of permits. 

There shall be three classifications of permits that will be issued in accordance with the terms of this division: 


(1)  Class I permits shall be applicable to all activities that are subject to the requirement to obtain a permit under this division that are not included in the definition of class II and III permits. 


(2)  Class II permits shall be applicable to routine dune maintenance activities such as trimming, pruning, minor additions of vegetation and/or sand, and other activities as specified in the town's guidelines for routine dune maintenance. These guidelines shall be formally approved by the town council and shall be amended or readopted at least annually. The guidelines shall include but not be limited to a list of approved vegetation for planting in the dune, which list may be amended by the town's building official on the advice of the town's dune consultant. The guidelines also shall include specified trimming techniques and activities approved by the town council for administration permit approval. Any activity regulated by this section and not included in the town's guidelines shall be subject to the class I permit application process. Under no circumstances shall a class I permit allow existing vegetation to be lowered to a height less than 3.5 feet. 


(3)  Class III permits shall be applicable to emergency dune repairs and shall be issued administratively in accordance with the application requirements specified in this division, including the approval of such emergency activities by the appropriate state, county and/or federal authorities as may be required. 


(Code 1982, § 6-36(c)) 


Sec. 66-123. - Application requirements. 

(a)  Class I permit. Applications for class I permits under this section shall be accompanied by a nonrefundable application fee of $3,500.00 for major projects (involving town staff and town consultant's preinspection, recommendation, and follow-up inspection) and $1,400.00 for minor projects (involving town staff and town consultant's review and recommendation only). Such applications shall also be subject to a permit fee consistent with the building permit fee schedule published by the town's building department, payable at the time of permit issuance. Applications for class I permits shall describe the property upon which the work is to be performed, and shall show the existing and proposed elevations of such property. Detailed construction plans shall be submitted with such applications, shall be of a scale not smaller than one inch equals 40 feet, and shall specify the nature and extent of the proposed work to be performed and remedial measures proposed to assure protection against inundation and erosion and to assure the maximum ecological integrity of the dune system. Such applications must be signed by the owner of the property upon which the work is to be performed (in the case of a condominium, by the president of the condominium association). Documentation of state, county and/or federal approvals of the proposed work in the form of permits for the work as may be required must be provided to the town prior to the issuance of a town permit. When an application is filed, the town shall give notice to all property owners owning oceanfront land within 1,000 feet of the land described in the application at the last known address of the owners of record, pursuant to the records of the county property appraiser. If such neighboring property owner is a condominium, the town shall give notice to the condominium association. The notice shall be given at least 15 days prior to a public hearing to be held by the town council in regard to the application; the town's building official also shall cause notice of the public hearing to be published in a newspaper of general circulation in the county at least once a week for two weeks prior to the public hearing. 


(b)  Class II permit. Applications for class II permits under this section shall be accompanied by a nonrefundable application fee of $700.00 for beach/dune trimming applications and $140.00 for all other class II applications. Such applications shall also be subject to a permit fee consistent with the building permit fee schedule as published by the town's building and zoning department, payable at the time of permit issuance. Applications for class II permits shall describe the property upon which the work is to be performed, and shall specify the proposed work to be performed and remedial measures proposed to assure protection against inundation and erosion, and to assure the maximum ecological integrity of the dune system, in accordance with the town's approved guidelines for routine dune maintenance. Such applications must be signed by the owner of the property upon which the work is to be performed (in the case of a condominium, by the president of the board of directors of the condominium association) and must include documentation of state, county, and/or federal approvals of the proposed work in the form of permits for said work as may be required. 


(c)  Class III permit. Applications for class III permits under this section shall describe the property upon which the work is to be performed, shall specify the nature and extent of the proposed work to be performed, shall be signed by the owner of the property upon which the work is to be performed (or the owner's duly authorized representative), shall include documentation from the state department of natural resources identifying that an emergency condition exists at the site in question, and shall include documentation of state, county and/or federal approvals of the proposed work in the form of permits for the work as may be required. There shall be no application fee for a permit for a class III activity. 


(Code 1982, § 6-36(d); Ord. No. 25-95, § 1, 11-14-95; Ord. No. 17-07, § 1, 10-4-07) 


Sec. 66-124. - Issuance restricted. 

No permit shall be issued where it appears that the proposed excavation, filling or removal of sand and/or the destruction, damaging, pruning or cutting of natural vegetation will result in the probable erosion or inundation of surrounding beaches, banks, dunes, and adjacent lands, or endanger the public safety, or adversely affect the stability of the existing dune structure, or adversely affect the ecological integrity of the dune system. 


(Code 1982, § 6-36(e)) 


Sec. 66-125. - Bond. 

Prior to the issuance of a class I, II or III permit under this section, the town may require the applicant to obtain and deposit with the town a good and sufficient performance bond in an amount of 135 percent of the estimated total project cost, as approved by the town, and in a form to be approved by the town attorney, such bond to be conditioned upon the applicant faithfully completing all work that may be required for the protection of the ocean dunes, banks and beaches against inundation and erosion. 


(Code 1982, § 6-36(f)) 


Sec. 66-126. - Work to be performed by certain persons. 

Any work permitted under this article, pursuant to the approval of an application by the town council, and relating to the vegetation within or on the dunes shall be accomplished by a town registered landscape maintenance company, and supervised by a state licensed coastal engineer, state licensed landscape architect, or other consultant with expertise in dune systems management approved by the town's building official. 


(Code 1982, § 6-36(g)) 


Secs. 66-127—66-150. - Reserved. 


DIVISION 3. - WAIVERS AND VARIANCES 

Sec. 66-151. - Procedures. 

(a)  All applications for a waiver or variance from the setback line in section 66-177 or from the jurisdictional limitations identified under section 66-123, in accordance with the provisions set out below, shall be made in writing to the building official, together with an application fee of $375.00. Such applications, in order to be considered, must set out in detail the grounds upon which the waiver or variance is sought and contain sufficient engineering and environmental data to substantiate the applicant's claim. Applications for waivers or variances, in order to be considered, shall contain the names and last known addresses of the owners of record (pursuant to the records of the county property appraiser of all oceanfront property within 1,000 feet of the land described in the application. If such neighboring property owner is a condominium, the applicant shall provide the name and last known address of the condominium association. 


(b)  The building official shall examine all applications for waivers or variances properly made and, after consultation with other members of the town staff and/or the town's consultant, shall make a recommendation for or against such application to the town council. The town manager shall then cause the application for waiver or variance to be placed before the town council at a public hearing not less than 30 days after the town's receipt of the application for waiver or variance. The public hearing shall be for the purposes of consideration by the town council of the application for waiver or variance, the recommendation of the building official, and the statements and recommendations of all interested parties and the general public, upon which consideration the town council shall decide to either grant or deny the application for waiver or variance. 


(c)  The building official shall give notice in writing to the applicant and to all owners of record (pursuant to the records of the county property appraiser) of all oceanfront property within 1,000 feet of the property for which a waiver or variance is sought at least 15 days prior to the public hearing; where such neighboring property owner is a condominium, the building official shall give notice to the condominium association. If such neighboring property owner is a condominium, the applicant shall provide the name and last known address of the condominium association. The building official shall cause notice of the public hearing to be published in a newspaper of general circulation in the county at least once a week for two weeks prior to the public hearing. 


(Code 1982, § 6-36(j)(1)) 


Sec. 66-152. - Conditions. 

(a)  The town council shall authorize the excavation or erection of a structure at any coastal riparian location where, through the presentation of adequate engineering data, it can be demonstrated that such excavation or erection would have no adverse effect upon the ecological integrity of the dune, the control of beach erosion, hurricane protection, coastal flood control, the shoreline, and/or offshore deposits of sand. 


(b)  If in the immediate contiguous or adjacent area a number of existing structures have established a reasonably continuous and uniform construction line closer to the line of mean high water than the designated setback line, and if the placement of those existing structures has not had an adverse impact upon rare, threatened or endangered vegetation; contributed to beach erosion; interfered with hurricane protection; obstructed coastal flood control; nor adversely affected the shoreline and/or offshore deposits of sand, the town council may grant a waiver or variance. The applicant shall sustain the burden of demonstrating the continuity and uniformity of a construction line different from the designated setback line and the absence of adverse effects as described in this section. 


(Code 1982, § 6-36(j)(2)) 


Secs. 66-153—66-175. - Reserved. 


DIVISION 4. - REGULATIONS AND REQUIREMENTS 

Sec. 66-176. - Grading and leveling site after removal. 

Any person granted a permit pursuant to division 2 of this article, and who removes or excavates sand for any reason from the ocean beach or the adjacent dunes within the setback area described in section 66-177, shall place such sand on the Atlantic Ocean beach in the area in front of which it is being removed and shall contour such sand in a manner so as to be compatible with the surrounding beach area. A waiver to this requirement may be granted at the discretion of the town's building official. 


(Code 1982, § 6-36(h)) 


Sec. 66-177. - Setback lines. 

(a)  In all zoning districts except the beach area zoning district and properties with seawalls at elevation 14.34 feet National Geodetic Vertical Datum (NGVD), no person shall construct any primary structure seward of a line 25 feet landward of the crest of the primary natural dune, nor construct any structure whatsoever (with the exception of state approved dune walkovers or fences) seaward of a line 15 feet landward of the crest of the primary natural dune as defined in this section, nor make any excavation, remove any beach material, or otherwise alter existing ground elevations in a manner not applicable to a class II or III permit as described herein seaward of a line 15 feet landward of the crest of the primary natural dune. When the dune occurring west of the crest of the primary natural dune is less than elevation plus 14.34 feet National Geodetic Vertical Datum, then a bulkhead must be constructed in conjunction with development of the property landward of such dune, across the width of the subject property at a location approved by the town. 


(b)  Properties located in the beach area district shall comply with setbacks as prescribed by sections 134-1471 and 134-1701. 


(c)  In all zoning districts, properties which have an existing seawall at an elevation less than 14.34 feet National Geodetic Vertical Datum shall have such seawall raised to a minimum elevation of 14.34 National Geodetic Vertical Datum in conjunction with any development of the property. Setbacks for such properties shall be measured from the town's bulkhead line as defined in this article. 


(Code 1982, § 6-36(i); Ord. No. 15-97, § II, 12-9-97) 


Secs. 66-178—66-210. - Reserved. 


ARTICLE IV. - VEGETATION[2] 

Footnotes: 


--- (2) --- 


Cross reference— Vegetation generally, ch. 126. 


DIVISION 1. - GENERALLY 

Sec. 66-211. - Findings. 

It is found and determined that: 


(1)  Landscaping promotes the health, safety and welfare of the community by absorbing carbon dioxide and returning oxygen to the air; precipitating dust and other articles in the air; providing wildlife habitat; providing soil stabilization; making the built environment more attractive; and helping to abate noise. 


(2)  Proper landscaping and irrigation techniques can result in significant water conservation. 


(3)  Landscaping provides a positive aesthetic value to the town. 


(4)  Native shoreline ecosystems provide valuable shoreline stabilization and protection, wildlife habitat, and maintenance of environmental quality. 


(5)  Pestilent exotic species constitute a nuisance in the town because: 


a.  They have spread rapidly to many areas of the town, displacing the diverse native Florida vegetation and associated wildlife habitat, and creating ecologically undesirable vegetative monocultures. 


b.  They can have adverse effects upon human health and pose safety hazards during high wind conditions. 


c.  The health, safety and welfare of the present and future residents of the town are benefited by minimizing degradation of the native ecological systems of the town. 


(6)  Various plant species having aesthetic, ecological, educational, historical, recreational, economic or scientific value have been classified as endangered, threatened or species of special concern and should be protected. 


(Code 1982, § 11.5-6) 


Sec. 66-212. - Purpose and intent. 

It is the intent of the town to promote the health, safety and welfare of existing and future residents of the town by establishing minimum standards for the protection of natural plant communities, and the installation and continued maintenance of landscaping within the town, in order to: 


(1)  Promote water conservation. 


(2)  Maintain and improve the aesthetic appearance of the town. 


(3)  Improve the environmental quality of the town. 


(4)  Eradicate or control certain exotic plant species. 


(5)  Protect and encourage native shoreline and wetland ecosystems. 


(6)  Offer special guidelines for the removal and control of those pestilent exotic species that are particularly deleterious to native shoreline environments. 


(7)  Protect listed plant species that inhabit the town. 


(Code 1982, § 11.5-7) 


Sec. 66-213. - Applicability. 

This article shall apply to any new development or redevelopment. Provisions relating to tree removal or wetland protection apply to existing development, as noted. 


(Code 1982, § 11.5-8) 


Secs. 66-214—66-235. - Reserved. 


DIVISION 2. - PERMITS 

Sec. 66-236. - Application procedure for vegetation removal permit. 

(a)  Removal permits. Vegetation removal permits, not sought in conjunction with building permits, shall be obtained by making application prior to removal, relocation or replacement to the building official or his designee, at least ten working days prior to the proposed date of removal. 


(b)  Circumstances justifying issuance. Vegetation removal permits shall be issued in the following circumstances: 


(1)  Where a tree, due to natural circumstances, is no longer viable, is in danger of falling, is too close to existing structures so as to endanger such structures, interferes with utility services, creates unsafe vision clearance, or constitutes a health hazard; 


(2)  Where the affected vegetation will be relocated, replaced with a suitable substitute tree, or otherwise preserved, with the exception of mangroves, which are regulated elsewhere in this chapter; or 


(3)  Where tree removal is part of a plan to restore or encourage native shoreline species, either on the coastal strand, as described in section 66-81 et seq., resolution number 37-89, or along Lake Worth, as described in article III of this chapter. 


(c)  Permit issuance and time limitations. Upon approval of an application, the building official or his designee shall issue a permit. Permits shall expire and become null and void if work is not commenced within 90 days from the date of permit issuance. 


(Code 1982, § 11.5-21) 


Secs. 66-237—66-260. - Reserved. 


DIVISION 3. - PLANS 

Sec. 66-261. - Plans required. 

All site plans for new development and redevelopment shall be required to submit a landscape plan and irrigation plan to the architectural commission, or landmarks commission, as applicable. All plans shall be signed and sealed by a registered landscape architect, who shall guarantee that the plans meet all specifications of this chapter. The plans shall include a drainage statement by a professional engineer registered in the state that the landscape plan is not in conflict with the stormwater management plan. 


(Code 1982, § 11.5-9; Ord. No. 21-02, § 6, 11-12-02) 


Sec. 66-262. - Landscaping plan. 

Landscaping plans should identify: 


(1)  Any historic or specimen trees located on the property. 


(2)  Any threatened or endangered vegetative species contained on the Florida Natural Areas Inventory's "Special Plants List," the Florida Game and Fresh Water Fish Commission's "Official Lists of Endangered and Potentially Endangered Fauna and Flora in Florida," or a comparable list approved by the town planning, building and zoning department. 


(3)  The location, size, botanical name, and common name of all existing vegetation four inches or larger in diameter on the property. 


(4)  The location, species name, and common name of all proposed vegetation on the property. 


(5)  The location and type of trees to be relocated or removed, and place of relocation if applicable. 


(6)  All elements of an approved stormwater management plan applicable to the project, and a drainage statement by a professional engineer registered in the state that the landscape plan is not in conflict with the stormwater management plan. 


(Code 1982, § 11.5-9(a); Ord. No. 15-01, § 6, 9-11-01; Ord. No. 21-02, § 7, 11-12-02) 


Sec. 66-263. - Irrigation plans. 

Irrigation plans shall include: 


(1)  Layout of irrigation system and identification of components. 


(2)  Explanation of relationship between plant groupings and type of irrigation used. 


(Code 1982, § 11.5-9(b)) 


Secs. 66-264—66-285. - Reserved. 


DIVISION 4. - DESIGN REQUIREMENTS 

Sec. 66-286. - Water conserving landscape design. 

The following section shall be applicable to all new construction and substantial improvements. 


(1)  Required. Landscapes shall be designed in accordance with water conserving landscape design elements set forth in subsections (2)—(5). 


(2)  Minimum landscaped open space. Minimum landscaped open space shall be required as stipulated by the lot, yard and bulk regulations in the zoning code, chapter 134. 


(3)  Required vegetation. The following vegetation is required. The nine principles of Florida friendly landscaping shall be utilized. 


a.  Lawns. 


1.  If very drought tolerant grass is used, not more than 70 percent of the required landscaped open space shall be planted in lawn grass. 


2.  If moderate drought tolerant grass is used, not more than 60 percent of the required landscaped open space shall be planted in lawn grass. 


(Information on Florida friendly drought tolerant grass can be found at: http://fyn.ifas.ufl.edu/ifaspubs.htm.) 


b.  Nonturfed areas. 


1.  Nonturf areas shall be planted in mixes of trees, shrubs and ground covers. 


2.  Plants shall be grouped according to their water needs, and irrigated accordingly. At least 33 percent of the groupings shall be characterized by highly or moderately drought tolerant vegetation. 


(Information for Florida friendly landscaping drought tolerant plants can be found at: http://www.floridayards.org/index.php) 


(4)  Irrigation standards. 


a.  Irrigation systems, either manual or automatic, may be used for the cultivated landscape areas. 


b.  Irrigation shall be designed in zones that reflect necessary water regimes for specific groupings of vegetation. 


c.  Sprinkler heads irrigating lawns or other high water requirement landscape areas shall be circuited so that they are on a separate zone from those irrigating trees, shrubbery or other reduced water requirement areas. 


d.  Zones containing existing native plant communities and ecosystems maintained in a natural state do not require, and shall not have any additional irrigation water added in any form. 


e.  In order to prevent overthrow, low trajectory heads or low volume water distributing devices shall be used when irrigating confined areas. 


f.  No more than ten percent of spray radius shall be allowed onto impervious areas. 


g.  Newly installed native plant areas may require irrigation during the establishment period. Water during this period shall be applied from a temporary irrigation system, a water truck, or by hand watering from a standard bib source. 


h.  A temporary irrigation system shall be removed no later than 60 days after completion of the planting. 


(5)  Use of organic mulches. When appropriate, a minimum of two inches of arsenic-free organic mulch shall be installed around each tree planting for a minimum of 18 inches beyond its trunk in all directions, including palms, and throughout all hedge, shrub, and groundcover plantings. Mulch shall be pulled a minimum of two inches away from trees and palms. 


(6)  Antitranspirants. In order to reduce water loss through leaves during installation, antitranspirants shall be used and applied on all permitted landscape installation projects for a minimum period of 90-days from the date of installation. 


(7)  Irrigation plans. Detailed irrigation plans shall be submitted as part of a building permit, and shall include: 


a.  Layout of irrigation system and identification of components. 


b.  Explanation of relationship between plant groupings and type of irrigation used. 


c.  Irrigation plans must provide 100 percent coverage of landscape areas. 


(8)  Control systems. 


a.  The irrigation system shall be equipped with rainfall or moisture sensing devices to avoid operation during periods of sufficient moisture. 


b.  Automatically controlled irrigation systems shall be operated by an irrigation controller that is capable of watering high water requirement areas on a different schedule from low water requirement areas. 


(9)  Advanced irrigation systems. This section shall be applicable to all new construction, substantial improvement and existing properties applying for a variance from the day-of-week watering restrictions imposed by the South Florida Water Management District (SFWMD), the City of West Palm Beach (WPB) or the Town of Palm Beach (town). Variances from the day-of-week watering restrictions does not relieve a property owner from complying with irrigation restrictions contained in a water shortage order or water emergency declaration issued by the SFWMD, WPB or the town. 


a.  Any person who purchases or installs an automatic landscape irrigation system on their property must properly install, maintain, and operate the system in accordance with manufacturer specifications, technology that inhibits or interrupts operation of the system during periods of sufficient moisture, and otherwise comply with the provisions of this section. 


b.  Evapotranspiration-based (ET) or moisture sensing-based controllers are required on any new automatic landscape irrigation system or controller installed subsequent to the date of adoption of this ordinance. In addition said systems are required on automatic irrigation systems when any principal structure on a property in the town is substantially altered. 


c.  Owners who have a properly operating evapotranspiration-based (ET) or moisture sensing controlled irrigation system shall be eligible for a variance from the day-of-the-week landscape irrigation restrictions set forth in section 122-78(b)(3) and (4) if the following requirements are met: 


1.  The ET controller is approved by the Town of Palm Beach building official as meeting the Environmental Protection Agency (EPA) WaterSense&reg; specification for weather-based controllers, the requirements of the Irrigation Association (IA) for climate-based controllers or moisture sensor-based controllers, or some comparable and applicable standard. 


2.  The owner submits an application for variance to the Town of Palm Beach building official or his/her designee in accordance with section 122-81 along with an application fee in an amount adopted by the town council by resolution. 


3.  The owner posts a sign in a conspicuous location on the property to inform the public of the approved variance. The sign shall be provided by the town, the cost of which shall be payable to the town in an amount to be determined by the town council by resolution, upon approval of the variance. 


4.  No irrigation occurs between the daily restricted hours as may be set forth by the South Florida Water Management District and/or the City of West Palm Beach, which is subject to change at any time. 


d.  The town shall maintain a database of all properties which have installed and maintained advanced irrigation systems in accordance with the requirements of this subsection, and which are exempt from the day-of-the-week irrigation restrictions set forth in section 122-78(b)(3) or (4). 


e.  A variance granted from section 122-78(b)(3) or (4) based on the installation and operation of an advanced irrigation system does not relieve a property owner from complying with irrigation restrictions contained in a water shortage order or water emergency declaration issued by the South Florida water Management District, the City of West Palm Beach or the Town of Palm Beach. 


f.  Applicability. This section shall apply to all licensed contractors within the jurisdiction of the town who install or perform work on automatic irrigation systems and to any person or entity which purchases or installs an automatic landscape irrigation system on their property. 


1.  A licensed contractor or owner who installs or performs work on an automatic landscape irrigation system must test for the correct operation of each inhibiting or interrupting device or switch on the system. If such devices are not installed, or are not functioning properly, the contractor must install new devices or repair the existing ones and insure that each is operating properly before completing other work on the system. 


2.  A licensed contractor or owner performing work on an automatic landscape irrigation system shall report systems that are not in compliance with this section, to code enforcement personnel in the police department. Failure of a contractor or owner to report non-compliant systems within five business days is punishable by fines as specified in the violations and penalties section of this section. A system that is repaired by the contractor and brought into compliance need not be reported. 


3.  Regular maintenance and replacement of worn or broken moisture sensing equipment, such as soil moisture or rain sensors, is not a violation of this section, if such repairs are made within 30 days from the time non-compliance is noted. 


4.  All contractors performing work on irrigation systems within the town shall be licensed or registered under F.S. ch. 489, or the Construction Industry Licensing Board of Palm Beach County and shall hold a municipally-issued license or business tax certificate that permits work on irrigation systems. 


5.  A licensed contractor shall perform annually a maintenance review of the ET-controlled system and certify to the town on an annual basis that the ET-controlled system is properly operating and in compliance with this section. Owners failing to provide such annual recertification that the system is properly operating shall result in revocation of the variance from section 122-78(b)(3) or (4). 


g.  Violations and penalties. 


1.  Failure of any person who purchases or installs an automatic landscape irrigation system on their property, or property managed by them, to properly install, maintain, and operate technology that inhibits or interrupts operation of the system during periods of sufficient moisture is a violation of this section, and such person shall be subject to a fine in accordance with section 2-439 of this Code. A person in violation of this section may be cited for each day the system fails to be in compliance with this section. 


2.  Failure of an owner to report to town code enforcement officials automatic landscape irrigation systems that are not in compliance with this section, which require properly operating devices to inhibit or interrupt the operation of the irrigation system during periods of sufficient moisture, shall be a violation of this section, and such owner shall be subject to a fine in accordance with section 2-439 of this Code. 


(Code 1982, § 11.5-10; Ord. No. 25-02, § 1, 11-12-02; Ord. No. 22-10, § 1, 7-13-10; Ord. No. 13-2013, § 2, 8-13-13) 


Cross reference— Water generally, § 122-31 et seq. 


Secs. 66-287—66-310. - Reserved. 


DIVISION 5. - REGULATIONS 


Subdivision I. - In General 

Sec. 66-311. - Prohibited plants. 

(a)  Prohibited species. The following plants have been shown to be pestilent exotic species and shall not be installed as landscape material, and shall be removed from property as part of development and redevelopment activity and prior to the issuance of a permit for said development and redevelopment activity or pursuant to the schedule and terms specified in subsection (c) of this section: 


(1)  Australian pine (Casuarina spp.). 


(2)  Brazilian pepper (Schinus terebinthefolius). 


(3)  Punk or paper tree (Meleleuca quinquenervia). 


(4)  Old-world climbing fern (Lygodium microphyllum). 


(5)  Air potato vine (Dioscorea bulbifera). 


(6)  Carrotwood (Cupaniopsis anacardiodies). 


(7)  Earleaf acacia (Acacia auriculiformis). 


(8)  Schefflera (Schefflera actinophylla). 


(9)  Kudzu (Pueraria montana var. lobata). 


(b)  Exemptions. An exemption or partial exemption from the prohibition of and removal requirements of Australian pines may be granted by the architectural commission or landmarks commission, as applicable, if the following conditions apply: 


(1)  The Australian pine is used and maintained as a hedge. Failure to maintain the hedge will result in a code violation and removal of the hedge will be required. 


(2)  The hedge or screen is located in an area where salt tolerant vegetation is required and where a viable aesthetic or organic option is not practical. 


(3)  The Australian pine is not of the "sucker" type variety (Casuarina glauca). 


(4)  The Australian pine is not directly adjacent to shoreline areas. 


(5)  The Australian pine is maintained as part of the character of a landmarked district or vista such as the areas known as "Pine Walk" and "Wells Road." 


_____


(c)  Future removal requirements. In addition to the removal requirements set forth in subsection (a) above, a property owner shall remove or cause to be removed or eradicated the prohibited invasive non-native vegetation listed in subsection (a) above by January 1 of the year specified in the following table: 


		COMMON NAME 

		SCIENTIFIC NAME 

		YEAR 



		Old-World Climbing Fern 

		Lygodium microphyllum 

		2004 



		Air Potato Vine 

		Dioscorea bulbifera 

		



		Melaleuca, Punk Tree 

		Melaleuca quinquenervia 

		2006 



		Brazilian Pepper 

		Schinus terebinthifolius 

		2008 



		Carrotwood 

		Cupaniopsis anacardiodies 

		



		Earleaf Acacia 

		Acacia auriculiformis 

		2010 



		Schefflera 

		Schefflera actinophylla 

		2006 



		Australian Pine* 

		Casuarina spp. 

		 2012* 



		Kudzu 

		Pueraria montana var. lobata 

		2008 





 


* The 2012 date relating to the removal of the Australian Pine, Casuarina spp. shall only be applicable to Australian Pines which are within 500 feet of a county designated natural area described in subsection (d) below, i.e., the Palm Beach Island Sanctuaries. 


Upon removal of the prohibited and invasive non-native vegetation specified under this section, the property owner shall maintain the property free of such prohibited invasive non-native vegetation. 


(d)  Protection of natural area and incentives. The county has recognized the Palm Beach Island Sanctuaries (R43 T43 S34; R43 T44 S03/10/15) located within the town as a natural area containing high quality ecosystems that are worthy of protection. The town hereby adopts for purposes of the protection of said natural area and for purposes of the regulation of the buffer area around said natural area those sections of the County Code known as the "Palm Beach County Countywide Prohibited Invasive Non-Native Vegetation Removal Ordinance" relating to the protection and regulation of these areas. Additionally, the town adopts the incentive program offered by the county as incorporated within the "Palm Beach County Countywide Prohibited Invasive Non-Native Vegetation Removal Ordinance." 


(e)  Enforcement. Violations of this section shall be: 


(1)  Failure of a property owner to remove or eradicate prohibited invasive non-native vegetation in accordance with subsections (a) and (c) of this section. 


(2)  Failure of a property owner to maintain nonexempt properties free of prohibited invasive non-native vegetation in accordance with subsection (c) of this section. 


The following are procedures which are to be followed for compliance and enforcement of this section. 


(1)  Inspection of a parcel to determine the possible location of prohibited invasive non-native vegetation. 


(2)  Preparation and provision of a notice informing the parcel owner of prohibited invasive non-native vegetation on the parcel and instructions for the removal or eradication of the vegetation and a timeframe provided for compliance. A follow up inspection is conducted. 


(3)  In the event there is a failure to comply by the property owner after notice as prescribed, the failure to comply will be noticed for hearing before the town's code enforcement board. 


(Code 1982, § 11.5-16; Ord. No. 19-03, § 1, 12-9-03; Ord. No. 23-2011, § 1, 10-11-11) 


Sec. 66-312. - Protected plants. 

The following shall constitute protected plants within the town: 


(1)  Historic and specimen trees. Specimen trees are afforded special status and protection in the town, as per sections 126-56—126-58. 


(2)  Endangered and threatened plants. Plants identified as endangered or threatened, according to the Florida Natural Areas Inventory, Florida Game and Fresh Water Fish Commission "Official Lists of Endangered and Potentially Endangered Fauna and Flora in Florida," or a comparable list approved by the town's planning, zoning and building department, shall be identified on the required landscaping plan. 


(3)  Protection. Removal of designated historic and specimen trees, and vegetational species identified as endangered or threatened, shall be prohibited. 


(4)  Exceptions. 


a.  Permission for removal of historic or specimen trees may be obtained from the town council or from the town manager if the tree constitutes a danger to public health, safety or welfare, or otherwise requires immediate removal. 


b.  When relocation is unavoidable, identified endangered or threatened species may be transplanted to an undeveloped portion of the site, or to an approved off-site location where preservation can be ensured. 


(5)  Management plan. When historic or specimen trees or endangered or threatened plants are identified, a management plan shall be presented to the architectural commission, or landmarks commission, as applicable. The management plan shall include: 


a.  Methods to ensure preservation of the species, including buffer areas when appropriate. 


b.  Methods to ensure protection of species while construction activity is taking place on property. 


(Code 1982, § 11.5-22) 


Secs. 66-313—66-335. - Reserved. 


Subdivision II. - Dunes 

Sec. 66-336. - Vegetation restoration. 

(a)  Findings. 


(1)  Coastal dunes provide the first defense against wind and waves. 


(2)  Coastal dune vegetation, including salt tolerant plant species such as sea oats, railroad vine, sea rocket, and sea grapes, aid in stabilizing beach and dune systems and promoting wildlife habitat areas. 


(3)  Coastal dunes have been degraded by beach erosion and pestilent exotic species. 


(4)  Some damaged coastal dune habitat can be restored. 


(b)  Purpose and intent. It is the intent and purpose of the town to provide for restoration of native dune systems wherever such opportunities exist. 


(c)  Requirements. All new development or redevelopment adjacent to the Atlantic Ocean shall be required to restore dune habitat when feasible, as determined by the building official or his designee. 


(d)  Guidelines for restoration feasibility determination. Dune habitat shall be restored when: 


(1)  Native vegetation has been degraded by pestilent exotics or means other than erosion of the beach; or 


(2)  Significant beach and dune materials exist such that dune habitat can be restored and maintained. 


(e)  Alteration of vegetation. Dune restoration shall be in accordance with section 66-81 et seq. and resolution number 37-89, which provide for the alteration of dune vegetation. 


(Code 1982, § 11.5-23) 


Secs. 66-337—66-360. - Reserved. 


Subdivision III. - Wetlands Protection[3] 

Footnotes: 


--- (3) --- 


State Law reference— Wetlands protection, mangroves, F.S. § 403.9322 et seq. 


Sec. 66-361. - Mangroves—Prohibitions. 

No person shall alter, allow or cause to be altered any mangrove in the town without first obtaining approval of a shoreline management plan and receiving a permit from the planning, zoning and building department. 


(Code 1982, § 11.5-24(a)) 


Sec. 66-362. - Same—Standards for approval or denial of application. 

(a)  No approval shall be granted for the removal, alteration or destruction of mangroves by mechanical, chemical or other means except as provided for in this chapter. 


(b)  No approval shall be granted for the alteration or removal of any mangrove that serves as a nesting site for native or migratory birds. 


(c)  Prior to the commencement of any alteration, permits and approvals required by other federal, state and local agencies must be obtained, and copies must be submitted to the town planning, zoning and building department. 


(d)  Alterations must be consistent with the provisions of section 126-59. 


(Code 1982, § 11.5-24(b)) 


Sec. 66-363. - Same—Approvals. 

An approval shall be granted for alteration or removal of mangroves when: 


(1)  The alteration is to provide upland property owners with reasonable access to the water subject to the following guidelines: 


a.  The removal or alteration of mangroves shall be restricted to one accessway running perpendicular to the shoreline. 


b.  The width of the mangrove area affected by the accessway shall not exceed 12 feet. 


c.  The applicant must demonstrate a need for the accessway if such accessway necessitates the removal and/or alteration of mangroves. 


d.  The accessway must be designed and located in such a manner that the least amount of damage to the mangroves is assured. 


e.  A shoreline management plan is submitted, through which the applicant shall provide mitigation of wetland loss. 


(2)  The alteration is for visual access and is part of an approved shoreline management plan, as specified by this chapter. 


(3)  Such removal or alteration is necessary to make reasonable use of the property subject to the demonstration by the applicant that there is insufficient upland area or nonmangrove areas to make reasonable use of the property; and, is part of an approved shoreline management plan, as specified by this chapter. 


(Code 1982, § 11.5-24(c)) 


Sec. 66-364. - Same—Prohibited alterations. 

The following alterations to mangroves are prohibited: 


(1)  The removal of more than 25 percent of the lateral limbs or other lateral branches of any untrimmed white, black or buttonwood mangroves. 


(2)  The reduction in height of any white, black or buttonwood mangrove by more than 25 percent of the foliage of any untrimmed mangrove. 


(3)  The reduction in height of any red mangrove. 


(4)  The reduction of more than 25 percent of the lower part of the canopy of red mangroves. 


(5)  The removal of any trunk, limbs or other branches greater than one inch in diameter. 


(6)  Alterations of any prop roots. 


(7)  Alterations by other than hand-held, nonmechanized equipment. 


(8)  Alterations of mangroves more than once every two years, except in connection with physical access. 


(Code 1982, § 11.5-24(d)(1)—(7), (9)) 


Sec. 66-365. - Same—Time limitations. 

Alterations of mangroves shall be permitted only in the months of October, November, December, January, February and March, except that alteration of mangroves shall be allowed year round in connection with physical access. 


(Code 1982, § 11.5-24(d)(8)) 


Sec. 66-366. - Same—Exemptions. 

No approval under this subdivision shall be required for: 


(1)  Alteration by a state licensed land surveyor in the performance of his duties, provided such alteration is the minimum necessary and is limited to an area three feet or less in width. 


(2)  Alteration by a waterfront property owner who desires to alter mangroves that were voluntarily planted as part of an approved shoreline management plan, provided that such planting was not required for remedial purposes or as part of any prior development approval, and the alteration is specified by the shoreline management plan. 


(Code 1982, § 11.5-24(e)) 


Sec. 66-367. - Other than mangroves—Prohibitions. 

No person shall alter, allow, or cause to be altered any nonmangrove wetlands without first obtaining a permit from the town planning, zoning and building department. 


(Code 1982, § 11.5-25(a)) 


Sec. 66-368. - Same—Standards for approval or denial of application. 

(a)  No wetlands shall be altered without permits from appropriate federal, state and local agencies. 


(b)  Compensatory wetland mitigation shall require that the amount of wetlands purchased, created, enhanced or restored be large enough to assure that the amount of wetlands destroyed or degraded will be completely and successfully replaced. 


(Code 1982, § 11.5-25) 


Subdivision IV. - Conservation District 

Sec. 66-369. - Application procedure for conservation district alteration. 

Conservation district alteration permits shall be required to remove pestilent exotic or invasive species, install native species, maintain native habitat or make site improvements necessary to secure the property. Such permits shall be obtained by submitting an application prior to removal, installation, maintenance or site improvement to the planning, zoning and building department director or his or her designee. The application shall include a written statement specifying the reasons necessitating the work to be performed. 


( Ord. No. 17-2017 , § 2, 7-12-2017) 


Sec. 66-370. - Circumstances justifying issuance. 

Permits shall be issued in the following circumstances: 


(1)  Presence of pestilent exotic or invasive species. 


(2)  Work is necessary to protect against natural habitat degradation. 


( Ord. No. 17-2017 , § 2, 7-12-2017) 


Sec. 66-371. - Permit conditions. 

The following conditions shall be required for issuance of a permit: 


(1)  All native habitat must be restored in accordance with all federal, state, and local regulations. 


(2)  Applicant must demonstrate plans for maintaining conservation area/native plant/threatened or endangered communities in a natural, undisturbed state. 


(3)  Mulching or placement of removed vegetation on site is prohibited. 


(4)  Documentation that all mangrove trimming will be done by an authorized professional mangrove trimmer (PMT) in accordance with F.S. § 403.9329. 


(5)  All mechanical equipment necessary for the proposed work shall be identified and is subject to approval by the planning, zoning and building department director or designee. 


( Ord. No. 17-2017 , § 2, 7-12-2017) 


Sec. 66-372. - Plans required. 

A landscaping plan shall include the following: 


a.  Property boundaries, location of any site improvements, including but not limited to walls, fences, gates, retention areas, easements, rights-of-way, drainage structures, overhead and underground utilities, poles, fire hydrants, check valves, transformers and other features to remain or to be removed. 


b.  Location, botanical name, and common name of all existing and proposed vegetation, including invasive or pestilent exotic species, three inches or larger in diameter at standard height (4.5') on the property, identifying all vegetation that will be added, retained, relocated, removed or disturbed. 


c.  Threatened or endangered vegetative species as identified by the Florida Department of Agriculture and Consumer Services in its Regulated Plant Index. 


d.  Planting specifications, including but not limited to staking, fertilization, top soil, mulching, and identification of any mechanical equipment to be used. 


e.  Method to protect trees, including historic or specimen trees, vegetation, and native plant communities during performance of work. 


f.  Such other information that may be required to give a complete understanding of a proposed plan. 


( Ord. No. 17-2017 , § 2, 7-12-2017) 


Sec. 66-373. - Fees required. 

Applications shall be accompanied by a fee which shall be in accordance with the schedule of fees adopted by resolution by the town council and amended in the same manner. When professional advice and/or consultation is required, as determined by the director of the planning, zoning and building department, the expense shall be borne by the applicant. 


( Ord. No. 17-2017 , § 2, 7-12-2017) 


Sec. 66-374. - Permit issuance and time limitations. 

Upon approval of an application, the planning, zoning and building department director or his designee shall issue a permit. Permits shall expire and become null and void if work is not commenced within 90 days from the date of permit issuance. Work must be completed and pass final inspection within six months of permit issuance. A time extension for the permit may be granted by the planning, zoning and building department director or his or her designee for good cause upon written request. A denial of a time extension request may be appealed to town council. The appeal shall be filed within five business days of notice of denial. If an appeal to the town council is made, the town council shall act upon such appeal no later than 45 days subsequent to the notice of appeal. 


( Ord. No. 17-2017 , § 2, 7-12-2017) 


Sec. 66-375. - Penalty for violation. 

Any person who performs work outside of the scope of an issued permit shall be subject to the code enforcement provisions set forth in sections 2-401 through 2-439 of the town code of ordinances. In addition, the applicant may be required to pay to the town a civil penalty equal to the total value of work required to restore the site to the conditions approved in the permit. Restoration work may be required as restitution in lieu of money. A combination of money and restoration work may be required. 


( Ord. No. 17-2017 , § 2, 7-12-2017) 


Secs. 66-376—66-400. - Reserved. 


ARTICLE V. - WILDLIFE PROTECTION[4] 

Footnotes: 


--- (4) --- 


Cross reference— Animals generally, ch. 10. 


Sec. 66-401. - Findings. 

(a)  Various species of animals found in the town have been classified by the state game and fresh water fish commission as endangered, threatened, or species of special concern, reflecting a depletion in population so critical that extinction is possible. 


(b)  These species may be of aesthetic, ecological, educational, historical, recreational, economic or scientific value. 


(c)  The town seeks to preserve a stable ecosystem, which is dependent upon the number and diversity of constituent species. 


(d)  The protection of these species requires preservation of occupied habitat, protective buffers and adequate management measures. 


(Code 1982, § 11.5-51) 


Sec. 66-402. - Purpose. 

The purpose of this article is to protect listed species that inhabit the town by safeguarding the habitat in which they live from various impacts associated with development. 


(Code 1982, § 11.5-52) 


Sec. 66-403. - Applicability. 

This article is applicable to: 


(1)  All undeveloped parcels of 15 acres or more that are entirely or partially forested by native vegetation or mixtures of native and exotic vegetation. 


(2)  All undeveloped parcels containing areas of wetland vegetation of two acres or more. 


(3)  Undeveloped parcels upon which listed species have previously been identified. 


(Code 1982, § 11.5-53) 


Sec. 66-404. - Identification. 

Applicable parcels shall be inventoried by a biologist, ecologist or other related professional hired by the developer for species listed in the state game and fresh water fish commission's "Official Lists of Endangered and Potentially Endangered Species" as endangered, threatened or species of special concern. 


(Code 1982, § 11.5-54) 


Sec. 66-405. - Standards. 

When species listed by the state game and fresh water fish commission's "Official Lists of Endangered and Potentially Endangered Fauna and Flora in Florida" are identified on development sites, a management plan shall be prepared by an ecologist, biologist or other related professional to ensure that species protection shall be approved by the planning, zoning and building department prior to approval of development. 


(Code 1982, § 11.5-55) 


Sec. 66-406. - Management plan. 

The management plan shall be consistent with the requirements of the state game and freshwater fish commission. 


(Code 1982, § 11.5-56) 


Sec. 66-407. - Consultants. 

The town may hire a qualified consultant, at the expense of the developer, to review the management plan, if necessary. 


(Code 1982, § 11.5-57) 


Secs. 66-408—66-440. - Reserved. 


ARTICLE VI. - SOIL EROSION, SEDIMENT CONTROL AND FUGITIVE DUST[5] 

Footnotes: 


--- (5) --- 


Cross reference— Floods, ch. 50; stormwater management, § 86-86 et seq.; erosion protection of Ocean Boulevard, § 106-81 et seq.; stormwater control, § 122-151 et seq. 


Sec. 66-441. - Findings. 

(a)  Land disturbing activities can cause excessive runoff and accelerate the process of soil erosion, resulting in the damage and loss of natural resources, including the degradation of water quality. 


(b)  In addition, emissions of particulate matter during construction and demolition, including but not limited to incidents caused by vehicular movement, transportation of materials, construction, alteration, demolition or wrecking of buildings or structures, or the stockpiling of particulate substances may trespass on neighboring properties and degrade air quality. 


(c)  The town finds that: 


(1)  Excessive quantities of soil may erode from areas undergoing development due to land disturbing activity. 


(2)  Soil erosion can result in the degradation of valuable shoreline resources, such as dunes and lagoonal shoreline communities. 


(3)  Sediment from soil erosion can clog storm sewers and swales, and silt navigational channels. 


(4)  Sediment and sediment-related pollutants degrade wetland systems, including Lake Worth, resulting in the destruction of aquatic life and degradation of water quality. 


(5)  Airborne sediments can constitute a nuisance for adjacent property owners, and degrade the quality of the air. 


(Code 1982, § 11.5-71) 


Sec. 66-442. - Purpose. 

The purpose of this article is to safeguard persons, protect property, prevent damage to the environment, and promote the public welfare by guiding, regulating and controlling the design, construction, use and maintenance of any development or other activity which disturbs or otherwise results in the movement on earth of land situated in the town. 


(Code 1982, § 11.5-72) 


Sec. 66-443. - Erosion control plan. 

No person may engage in land disturbing activity until a plan has been submitted for erosion and sediment control and the plan has been approved by the town. The erosion control standards given in this article should be incorporated, as appropriate, into the erosion and sediment control plan. 


(Code 1982, § 11.5-73) 


Sec. 66-444. - Standards. 

(a)  No land disturbing activity during periods of construction or improvement to land shall be permitted in proximity to wetlands or the shoreline of Lake Worth unless a 25-foot buffer zone is provided along the margin of the watercourse. 


(b)  The angle for graded slopes and fills shall not be greater than the angle that can be retained by vegetative cover, or other adequate erosion-control, devices or structures (generally 4:1 or less). Slopes left exposed will, within ten working days of completion of any phase of grading, be planted or otherwise provided with ground cover, devices or structures sufficient to restrain erosion. 


(c)  Groundcover sufficient to restrain erosion must be planted or otherwise provided on portions of cleared land upon which further construction activity is not being undertaken within 15 days of clearing. 


(d)  Vegetative cover or other erosion control devices or structures used to meet these requirements shall be properly maintained during and after construction. 


(e)  Use temporary seeding or sodding, adequate covering, or chemical application, on exposed soils, including stockpiles of topsoil, sand or other construction fill, where delays in construction of more than one day are anticipated. 


(Code 1982, § 11.5-74; Ord. No. 21-02, § 8, 11-12-02) 


Sec. 66-445. - Exemptions. 

Minor land disturbing activities, such as home gardens and individual home landscaping, repairs, maintenance work, and other related activities, provided such activities do not contribute to any on-site generated erosion, or degradation of lands or water beyond the boundaries of the property of the residence involved. 


(Code 1982, § 11.5-75) 


Sec. 66-446. - Violations. 

In addition to other remedies for violation of this chapter, violation of this article shall constitute grounds for the issuance of a stop work order by the building official in accordance with the provisions of the building code. 


(Code 1982, § 11.5-76) 


Sec. 66-1. - Generally. 

(a)  Purpose and intent. 


(1)  It is the intent of this chapter to ensure that proposed development is consistent with the town's comprehensive plan. 


(2)  The purpose of this chapter is to establish those resources or areas of a development site that must be protected from harmful effects of development. 


(b)  Relationship to other requirements. In addition to meeting the requirements of this chapter and other applicable town regulations, development plans shall comply with all applicable federal, state, county, and water management district regulations relating to natural resource protection. 


(c)  Compliance with subdividing land. Each lot of a proposed subdivision must include a site suitable for constructing a structure in conformity with the standards of these requirements. 


(Code 1982, § 11.5-1) 


Sec. 66-2. - Definitions. 

The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 


Alter or alteration of stormwater systems means work done on a stormwater management system other than that necessary to maintain the system's original design and function. 


Alter or alteration of vegetation means to cut, trim, remove, defoliate, or otherwise destroy or disturb by any means, leaves, limbs, stems, roots, or other plant parts, dead or alive. 


Antitranspirant means a protective coating, generally applied to plant materials prior to or immediately after transplanting, that reduces water loss through the leaf surface. 


Cultivated landscape area means planted areas that are frequently maintained by mowing, irrigating, pruning, fertilizing, etc. 


Detention means the collection and storage of surface water for subsequent gradual discharge. 


Dune means a hill or ridge of windblown sand and marine deposits formed by action of the wind and water, often stabilized by vegetation indigenous to this formation. 


Erosion and sediment control plan means a plan for the control of soil erosion, sedimentation of waters and sediment related pollutants, and stormwater runoff resulting from land disturbing activity. The town may require the party responsible for carrying out the plan to submit monitoring reports, as deemed necessary, to determine whether the measures required by the approved plan are being properly performed. 


Evapotranspiration-based controller means an irrigation controller that calculates soil moisture from known weather and related inputs, as follows: 


(1)  Receives and monitors weather data or on-site environmental conditions; 


(2)  Calculates the amount of moisture input to and moisture lost from the soil and plants; 


(3)  Automatically creates or adjusts the irrigation schedule to apply only the amount of water necessary to maintain adequate soil moisture. 


Ground cover means plants, other than turf grass, normally reaching an average maximum height of not more than 24 inches at maturity. 


Impervious surface means a surface that has been compacted or covered with a layer of material so that it is highly resistant to infiltration by water. It includes but is not limited to semi-impervious surfaces such as compacted clay, as well as most conventionally surfaced streets, roofs, sidewalks, parking lots, and other similar structures. 


Irrigation system means a permanent, artificial watering system designed to transport and distribute water to plants. 


Land disturbing activity means any land change that may result in soil erosion from water or wind and the movement of sediments and sediment related pollutants in waters, including but not limited to clearing, grading, excavating, transporting and filling of land. 


Mangroves means any specimen of Avicenna germinans (black mangrove), Laguncularia racemosa (white mangrove), Rhizaphora mangle (red mangrove), and Conocarpus erectus (buttonwood mangrove), dead or alive, regardless of size. 


Moderate drought tolerant means vegetation that requires supplemental irrigation during extreme dry periods to maintain attractive appearance. 


Mulch means nonliving organic and synthetic materials customarily used in landscape design to retard erosion and retain moisture. 


Native habitat means habitat that predominantly consists of or is used by those communities of plants, animals, and other flora and fauna which occur indigenously on the land, in the soil, or in the water. 


Native shoreline vegetation means vegetation that occurs indigenously on the land, in the soil, or in the water. 


Pestilent exotic/invasive species means species as identified by the Florida Exotic Pest Plant Council's Invasive Plant List. 


Pestilent exotic species means any specimen of Melaleuca (Melaleuca quinquenerva), Australian Pine (Causarina spp.), or Brazilian Pepper (Schinus terebinthifolius), regardless of size. 


Planting means the placing on or setting into the ground of live plant material. 


Prop roots means the structures originating below the lowest limbs of red mangroves, and which are also known as stilt roots. 


Rate means volume per unit of time. 


Removal means to relocate, cut down, remove, or in any other manner destroy or cause vegetation to be destroyed. 


Retention means the collection and storage of runoff without subsequent discharge to surface waters. 


Runoff coefficient means ratio of the amount of rain that runs off a surface to that which falls on it; a factor from which runoff can be calculated. 


Sediment means the mineral or organic particulate material that is in suspension or has settled in surface waters or groundwaters. 


Sediment related pollutants means substances such as nutrients, pesticides, pathogens, and organic materials that are transmitted with, or in association with, sediment. 


Substantial improvement means any combination of repairs, reconstruction, alteration, or improvements to a building, taking place during a one-year period in which the cumulative cost equals or exceeds 50 percent of the market value of the structure prior to the improvement. The market value of the building should be: 


(1)  The appraised value of the structure prior to the start of the initial repair or improvement, or 


(2)  In the case of damage, the value of the structure prior to the damage occurring. 


This term includes structures which have incurred "substantial damage" regardless of the actual repair work performed. For the purposes of this definition, "substantial improvement" is considered to occur when the first alteration of any wall, ceiling, floor, or other structural part of the building commences, whether or not that alteration affects the external dimensions of the building. The term does not, however, include any project for improvement of a building required to comply with existing health, sanitary, or safety code specifications which have been pre-identified by the code enforcement official and which are solely necessary to assure safe living conditions. 


Surface water means water above the surface of the ground whether or not flowing through definite channels. 


Temporary irrigation system is one which is not to be supplied by buried polyvinyl chloride (PVC), polyethylene (PE), copper tubing or any other direct buried piping. 


Trim or trimming of vegetation means to cut branches, twigs, limbs, and foliage, but does not mean to remove, defoliate, or destroy. Trimming does not include the cutting of prop/aerial roots. 


Turf means continuous plant coverage consisting of grass species suited to growth in the county. 


Untrimmed mangrove means a mangrove that has not been trimmed over two successive growing seasons. 


Very drought tolerant means vegetation that can survive without supplemental irrigation after establishment. 


Wetlands means hydrologically sensitive areas that are identified by being inundated or saturated by surface water or groundwater with a frequency and duration sufficient to support, and that under normal circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands shall also be defined as those areas within the regulatory jurisdiction of the department of environmental regulation pursuant to F.S. ch. 403 and F.A.C. rules 17-3, 17-4, and 17-12. Wetlands generally include swamps, marshes, bogs and similar areas. 


Window means a visual corridor through vegetation between upland properties and the waterfront. 


(Code 1982, § 11.5-2; Ord. No. 13-2013, § 1, 8-13-13; Ord. No. 17-2017 , § 1, 7-12-17) 


Cross reference— Definitions generally, § 1-2. 


Sec. 66-3. - Enforcement and penalties. 

(a)  Generally. Unless otherwise provided, violations of this chapter are punishable as follows: 


(1)  Any person who violates any provision of this chapter shall be punished as provided in section 1-14. 


(2)  Each individual mangrove unlawfully altered under the provisions of this chapter shall constitute a separate offense. 


(3)  Violators may also be prosecuted under the provisions of chapter 2, article V of this Code, relating to town code enforcement. 


(4)  In addition to other penalties provided by law, appropriate reforestation, as approved in a shoreline management plan, shall be required for violation of this chapter. 


(5)  No development approvals shall be issued to any violators of this chapter until the violation has been determined to be resolved by the planning, building and zoning department. 


(6)  No alteration shall be permitted for five years on mangroves that have been planted to abate a violation of this chapter. 


(7)  The selection of any of the above penalties shall not preclude the town from seeking relief in the circuit court of the county, by way of injunction or other relief. 


(b)  Payment of costs. Violators of this section shall pay for all costs to the town for the review of any reforestation or other mitigation plan implementation conducted by the town. 


(Code 1982, § 11.5-24(f), (g)) 


Secs. 66-4—66-35. - Reserved. 


Sec. 66-36. - Findings. 

The town recognizes the following environmental values of native shoreline habitat along Lake Worth: 


(1)  Native wetland shoreline vegetation: 


a.  Helps to protect the shoreline against erosion. 


b.  Provides habitat for a diverse community of plants and animals, including species listed by the state as endangered, threatened, and of special concern. 


c.  Plays a fundamental role in estuarine nutrition by producing concentrations of organic matter that is utilized by marine organisms within the estuarine food web. 


d.  Provides a nesting and resting ground for species of migratory birds. 


e.  Is aesthetically appealing and can be reasonably incorporated as an asset into the landscaping of waterfront residences. 


(2)  Certain pestilent exotic vegetative species have spread rapidly in the town, displacing and degrading native vegetation and creating ecologically undesirable monocultures. 


(3)  Upland areas directly adjacent to shorelines can degrade natural shoreline communities when they contain pestilent exotic species with invasive qualities. 


(4)  When placed along existing bulkheaded shores, riprap provides valuable habitat where there was none before by acting as a rocky substrate for shoreline vegetation and other shoreline organisms. 


(Code 1982, § 11.5-36) 


Sec. 66-37. - Purpose and intent. 

(a)  It is the purpose and intent of this article to prevent degradation or loss of native Lake Worth shoreline habitat, and to encourage restoration and improvement of degraded habitat through programs of exotic removal and planting of beneficial native vegetative species. 


(b)  This article should be used in conjunction with the vegetative provisions of this chapter, article IV. 


(Code 1982, § 11.5-37) 


Sec. 66-38. - Priorities for shoreline land use. 

When reviewing applications for rezoning or amendments to the town's comprehensive plan, shoreline land use shall have the following priorities: 


(1)  Water-dependent uses such as production or protection of fish, shellfish and wildlife; protection or conservation of coastal and natural resources; recreation, public access, navigation and water-dependent utilities; provided they have no significant adverse impact upon the land, waters or adjacent land uses. 


(2)  Water-related or water-enhanced uses such as recreation and water-related utilities. 


(3)  Scenic waterfront communities. 


(4)  Uses that are not water-dependent or water-related that do not result in a diminution of coastal resources, and that are compatible with existing or committed uses in the town. 


(Code 1982, § 11.5-81) 


Sec. 66-39. - Requirements. 

A shoreline management plan is required whenever: 


(1)  Alteration or removal of mangroves is requested; or 


(2)  Mangroves have been altered or removed in violation of this chapter. 


(Code 1982, § 11.5-38) 


Sec. 66-40. - Shoreline management plan. 

The shoreline management plan shall include: 


(1)  A survey of the shoreline area showing the location and identification, by common and species names, of all vegetation. The mapped area shall include the intertidal area as well as the area 15 feet upland of the mean high tide line. 


(2)  A map showing proposed alterations. 


(3)  A map showing proposed mitigation. 


(4)  A written description of the proposed alteration and the proposed compensation and/or mitigation. 


(5)  A time schedule for requested activity, including commencement date of alteration and completion date of alteration. 


(Code 1982, § 11.5-39) 


Sec. 66-41. - Standards. 

No alteration of native shoreline communities along Lake Worth shall occur without provision of some compensatory benefit to the shoreline habitat on the property as set forth in section 66-42. 


(Code 1982, § 11.5-40) 


Sec. 66-42. - Compensatory benefits. 

(a)  Inclusion. Compensatory benefits shall include one or more of the following: 


(1)  Replacement of pestilent exotic species in the shoreline area with native shoreline vegetation; 


(2)  Planting native shoreline vegetation in unvegetated areas; or 


(3)  Placement of riprap along bulkheaded shorelines and vegetating the riprap with mangroves. 


(b)  Exemptions. Applicants with shorelines more than 85 percent vegetated with mangroves or other native wetland shoreline vegetation, and are not degraded by the presence of exotic species, shall be permitted to trim presence of exotic species, shall be permitted to trim windows without compensatory measures, but must meet the other requirements of this chapter. 


(Code 1982, § 11.5-41) 


Sec. 66-43. - Mangrove trimming. 

Trimming of mangrove windows for visual access is permitted under the following conditions: 


(1)  No more than 20 percent of naturally vegetated shoreline area may be trimmed as windows. 


(2)  Window areas must be established in the management plan. Once established, window areas may be maintained as part of an approved shoreline management plan. 


(3)  Established window areas may not be moved without the authorization of the town building official or his designee. 


(4)  An area twice the area of the window shall be restored by one or more of the methods described in section 66-42. 


(5)  Nonwindow areas shall be left untrimmed. 


(Code 1982, § 11.5-42) 


Sec. 66-44. - Mangrove removal. 

Mangrove removal must meet the following requirements: 


(1)  Mangrove removal must meet all the conditions of this chapter. 


(2)  When total removal is requested, the applicant must provide a mitigation strategy. This strategy must include, at a minimum: 


a.  Replanting of not less than three times the total land area proposed for alteration at the following mitigation rates: 4:1 for forested wetlands; 2:1 for herbaceous wetlands. 


b.  Description of species and spacing. 


c.  The location of the reforestation, its elevation, and all surrounding vegetation. 


d.  A performance bond guaranteeing the success of the reforestation. 


(3)  Mangroves used for reforestation purposes shall be grown in pots no smaller than three gallons, have no fewer than two lateral branches, and be a minimum of four feet in height at the time of planting. 


(4)  No alteration shall be permitted for five years for mangroves that have been planted to abate a violation of this chapter. Otherwise, planted mangroves may be altered after they reach a height of six feet or higher. 


(5)  Salt marsh vegetation may be used in high energy areas in front of mangrove plantings, as part of required mitigation. 


(Code 1982, § 11.5-43) 


Sec. 66-45. - Phasing. 

Phasing is encouraged for shorelines with extensive exotic invasion. Time periods and precise activities shall be specified. 


(Code 1982, § 11.5-44) 


Sec. 66-46. - Removal of pestilent exotics. 

(a)  Removal must be arranged so as to prevent damage to adjacent native ecosystems whenever possible. 


(b)  An herbicide approved by the town planning, building and zoning department may be used for Brazilian pepper when it is applied by a qualified professional. 


(Code 1982, § 11.5-45) 


Sec. 66-47. - Maintenance. 

Property owners are responsible for maintenance of vegetation as specified in the management plan. 


(Code 1982, § 11.5-46) 


Secs. 66-48—66-80. - Reserved. 





ORDINANCE NO. 21-2018



AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH COUNTY, FLORIDA, AMENDING THE CODE OF ORDINANCES OF THE TOWN OF PALM BEACH AT CHAPTER 66, NATURAL RESOURCE PROTECTION, AT ARTICLE 1, IN GENERAL, SECTION 66-2, DEFINITIONS; AT ARTICLE IV, VEGETATION, SECTION 66-212, PURPOSE AND INTENT; TO INCLUDE A NEW SECTION 66-285, GENERAL UNDER DIVISION 4, DESIGN REQUIREMENTS; AMENDING SECTION 66-286, WATER CONSERVING LANDSCAPE DESIGN; AND AMENDING SECTION 66-311, PROHIBITED PLANTS; PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL OF ORDINANCES IN CONFLICT; PROVIDING FOR CODIFICATION; PROVIDING AN EFFECTIVE DATE. 



BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH COUNTY, FLORIDA, AS FOLLOWS:



Section 1.    The foregoing recitals are hereby ratified and confirmed.



Section 2.  The code of Ordinances of the Town of Palm Beach is hereby amended at Chapter 66, Natural Resource Protection; Article I, In General; Section 66-2, Definitions, to read as follows:



“Sec. 66-2. - Definitions. 



The following words, terms, and phrases, when used in this chapter, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 



DSH means diameter at standard height (4.5 feet or 1.37 meters) measured from the top of rootball

Evapotranspiration-based controller means an irrigation controller that calculates soil moisture from known weather and related inputs, as follows: 

(1)	Receives and monitors weather data or on-site environmental conditions; 

(2)	Calculates the amount of moisture input to and moisture lost from the soil and plants; 

(3)	Automatically creates or adjusts the irrigation schedule to apply only the amount of water necessary to maintain adequate soil moisture. 

Hat-racking means the removal of main stems, tops of trees, or a significant percentage of tree canopy, generally by cross-cutting the main stem(s) or leaders, leaving stubs. 

Hedge means a dense row of regularly spaced shrubs planted to form a continuous, unbroken visual screen. 

Mulch means nonlivingorganic, arsenic free material such as wood chips, pine straw or bark placed on the soil to reduce evaporation, prevent soil erosion, control weeds and buffer soil temperature. and synthetic materials customarily used in landscape design to retard erosion and retain moisture.

Native plant community is a natural association of plants dominated by one or more prominent native plant species, or a characteristic physical attribute as indicated by the Town of Palm Beach. 

Native plant species shall be the plant species indigenous to the ecological communities of South Florida, as indicated as native to South Florida by the University of Florida in the Atlas of Vascular Plants, or that can be scientifically documented to be native to South Florida. 



Section 3.  The code of Ordinances of the Town of Palm Beach is hereby amended at Chapter 66, Natural Resource Protection; Article IV, Vegetation, to read as follows:



“DIVISION 1. - GENERALLY 



Sec. 66-212. - Purpose and intent. 



It is the intent of the town to promote the health, safety and welfare of existing and future residents of the town by establishing minimum standards for the protection of natural plant communities, and the installation and continued maintenance of landscaping within the town, in order to: 



 (1)	Promote water conservation andiImprove air quality by promoting evapotranspiration and through the use of permeable land areas for aquifer recharge and surface water filtration. 

(2)	Maintain and improve the aesthetic appearance of the town through appropriate landscape design; thereby protecting and increasing property values throughout the community. 

(3)	Improve the environmental quality of the town. 

(4)	Eradicate or control certain invasive exotic plant species as listed on the Florida Exotic Pest Plant Council’s List of Invasive Plant Species. 

(5)	Protect and encourage native shoreline and wetland ecosystems. 

(6)	Offer special guidelines for the removal and control of those pestilent exotic species that are particularly deleterious to native shoreline environments. 

(7)	Protect listed plant species that inhabit the town as referenced in Sec. 66-312. 

(8)   Reduce noise and pollution by designing landscaping to visually screen unsightly views, and reduce noise impacts from major roadways and incompatible uses, through the filtering capacity of living trees and vegetation.

(9)   Provide a visual buffer between otherwise incompatible types of land uses,

(10) Strengthen important vistas and reinforce desirable site design.

(11) Promote the use of vegetation for energy conservation by encouraging cooling through the provisions of shade and channeling of breezes. 

(12) Encourage the use of rain harvesting systems such as cisterns, as a means to conserve water by reducing overwatering of landscapes.

(13) Promote water conservation and lower water costs through the use of smart irrigation systems.

(14)	Promote health and safety through greater use of cultural and biological controls and reduced use of chemical pesticides for the management of pests such as whitefly infestations.

(15) Promote the planting of native vegetation to encourage the presence of birds and wildlife.



Section 4.  The code of Ordinances of the Town of Palm Beach is hereby amended at Chapter 66, Natural Resource Protection; Article IV, Vegetation, to read as follows:



DIVISION 4. - DESIGN REQUIREMENTS 



Sec. 66-285. – General



(1). At least 25 percent (25%) of all required landscaping, by category in the form of trees, shrubs and ground cover plants, other than grass, shall consist of native vegetation. The Xeriscape Plant Guide by the South Florida Water Management District, or if available County or regional lists as amended may be used to determine appropriate native vegetation.

(2)   The hatracking of trees is prohibited.



Section 5.  The code of Ordinances of the Town of Palm Beach is hereby amended at Chapter 66, Natural Resource Protection; Article IV, Vegetation, to read as follows:



Sec. 66-286. - Water conserving landscape design. 



(3)	Required vegetation. The following vegetation is required. The nine principles of Florida Friendly landscaping shall be utilized. 

c. 	Trees.

1.     A minimum of one shade/canopy tree is required for every 5,000 square feet, or portion thereof, of a lot, for lots 10,000 square feet or more. 

2.	A minimum of one shade/canopy tree is required for lots less than 10,000 square feet.

[bookmark: _GoBack]3.	Every effort should be utilized to reduce the risk of damage and liability by utilizing more salt tolerant and wind tolerant trees and palms due to the town’s coastal proximity and the high risk of hurricanes in South Florida.

4.	The selection and placement of all street trees must refer and adhere to the Town of Palm Beach Standards Applicable To Public Rights‐Of‐Way And Easements Within The Town Of Palm Beach.

(5)	Use of organic mulches. When appropriate, a minimum of two inches of arsenic-free organic mulch shall be installed around each tree planting for a minimum of 18 inches beyond its trunk in all directions, including palms, and throughout all hedge, shrub, and groundcover plantings. Mulch shall be pulled a minimum of two inches away from trees and palms. Appropriate mulching material consists of by-product or alternative mulches such as pinebark,eucalyptus, utility or other mulch as recommended by Florida Friendly Landscaping principles.  The use of Cypress mulch and dyed mulches are prohibited.



Section 6.	Sec. 66-311.  Prohibited Plants is hereby amended to include the following provisions: 	



(d) Prohibition of ficus benjamina.  Due to extreme susceptibility of the invasive white fly pest and the consequent enforcement issues to require owners to treat or remove infested ficus benjamina, no new planting of ficus benjamina shall be allowed.

 (ed)  Protection of natural area and incentives. The county has recognized the Palm Beach Island Sanctuaries (R43 T43 S34; R43 T44 S03/10/15) located within the town as a natural area containing high quality ecosystems that are worthy of protection. The town hereby adopts for purposes of the protection of said natural area and for purposes of the regulation of the buffer area around said natural area those sections of the County Code known as the "Palm Beach County Countywide Prohibited Invasive Non-Native Vegetation Removal Ordinance" relating to the protection and regulation of these areas. Additionally, the town adopts the incentive program offered by the county as incorporated within the "Palm Beach County Countywide Prohibited Invasive Non-Native Vegetation Removal Ordinance."

(fe)  Enforcement. Violations of this section shall be:

(1)  Failure of a property owner to remove or eradicate prohibited invasive non-native vegetation in accordance with subsection (a) and (c) of this section.  

(2)     Failure of a property owner to maintain nonexempt properties free of prohibited invasive non-native vegetation in accordance with subsection (c) of this section. 



Section 7.	Severability.



If any provision of this Ordinance or the application thereof is held invalid, such invalidity shall not affect the other provisions or applications of this Ordinance which can be given effect without the invalid provisions or applications, and to this end the provisions of this Ordinance are hereby declared severable.



Section 8.	Repeal of Ordinances in Conflict.



All other ordinances of the Town of Palm Beach, Florida, or parts thereof which conflict with this or any part of this Ordinance are hereby repealed.



Section 9.	Codification.



This Ordinance shall be codified and made a part of the official Code of Ordinances of the Town of Palm Beach.



Section 10.	Effective Date.



This Ordinance shall take effect immediately upon its passage and approval, as provided by law. 













PASSED AND ADOPTED in a regular, adjourned session of the Town Council of the Town of Palm Beach on first reading this ________ day of ______________, 2018, and for second and final reading on this ____________ day of _________________, 2018.







	

Gail L. Coniglio, Mayor			Danielle H. Moore, Town Council President







   		                                         														Margaret A. Zeidman, Council President Pro Tem





                                                                  

						Julie Araskog, Town Council Member





                                                                        

ATTEST:					Lewis S.W. Crampton, Town Council Member







	

Kathleen Dominguez, Town Clerk		Bobbie Lindsay, Town Council Member



Page 3 of 5





Planning, Zoning, Building
360 S. County Road
Palm Beach, FL  33480
Office: 561-227-6401
Mobile:  843-247-2057
www.townofpalmbeach.com
 
 

file:///kapachinski/AppData/Local/Temp/notes5D3EFE/www.townofpalmbeach.com


Chapter 66 - NATURAL RESOURCE PROTECTION[1]  

Footnotes:  

--- (1) ---  

Cross reference— Buildings and building regulations, ch. 18; coastal construction code, § 18-276 et 
seq.; consistency and concurrency management system, ch. 30; environment, ch. 42; floods, ch. 50; 
historical preservation, ch. 54; marine structures, ch. 62; parks and recreation, ch. 74; planning, ch. 86; 
solid waste, ch. 102; streets, sidewalks and other public places, ch. 106; subdivisions, ch. 110; utilities, 
ch. 122; vegetation, ch. 126; zoning, ch. 134; C conservation district, § 134-1351 et seq.  

ARTICLE I. - IN GENERAL  

Sec. 66-1. - Generally.  

(a)  Purpose and intent.  

(1)  It is the intent of this chapter to ensure that proposed development is consistent with the town's 
comprehensive plan.  

(2)  The purpose of this chapter is to establish those resources or areas of a development site that 
must be protected from harmful effects of development.  

(b)  Relationship to other requirements. In addition to meeting the requirements of this chapter and other 
applicable town regulations, development plans shall comply with all applicable federal, state, 
county, and water management district regulations relating to natural resource protection.  

(c)  Compliance with subdividing land. Each lot of a proposed subdivision must include a site suitable for 
constructing a structure in conformity with the standards of these requirements.  

(Code 1982, § 11.5-1) 

Sec. 66-2. - Definitions.  

The following words, terms and phrases, when used in this chapter, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning:  

Alter or alteration of stormwater systems means work done on a stormwater management system 
other than that necessary to maintain the system's original design and function.  

Alter or alteration of vegetation means to cut, trim, remove, defoliate, or otherwise destroy or disturb 
by any means, leaves, limbs, stems, roots, or other plant parts, dead or alive.  

Antitranspirant means a protective coating, generally applied to plant materials prior to or 
immediately after transplanting, that reduces water loss through the leaf surface.  

Cultivated landscape area means planted areas that are frequently maintained by mowing, irrigating, 
pruning, fertilizing, etc.  

Detention means the collection and storage of surface water for subsequent gradual discharge.  

Dune means a hill or ridge of windblown sand and marine deposits formed by action of the wind and 
water, often stabilized by vegetation indigenous to this formation.  

Erosion and sediment control plan means a plan for the control of soil erosion, sedimentation of 
waters and sediment related pollutants, and stormwater runoff resulting from land disturbing activity. The 
town may require the party responsible for carrying out the plan to submit monitoring reports, as deemed 
necessary, to determine whether the measures required by the approved plan are being properly 
performed.  



Evapotranspiration-based controller means an irrigation controller that calculates soil moisture from 
known weather and related inputs, as follows:  

(1)  Receives and monitors weather data or on-site environmental conditions;  

(2)  Calculates the amount of moisture input to and moisture lost from the soil and plants;  

(3)  Automatically creates or adjusts the irrigation schedule to apply only the amount of water 
necessary to maintain adequate soil moisture.  

Ground cover means plants, other than turf grass, normally reaching an average maximum height of 
not more than 24 inches at maturity.  

Impervious surface means a surface that has been compacted or covered with a layer of material so 
that it is highly resistant to infiltration by water. It includes but is not limited to semi-impervious surfaces 
such as compacted clay, as well as most conventionally surfaced streets, roofs, sidewalks, parking lots, 
and other similar structures.  

Irrigation system means a permanent, artificial watering system designed to transport and distribute 
water to plants.  

Land disturbing activity means any land change that may result in soil erosion from water or wind 
and the movement of sediments and sediment related pollutants in waters, including but not limited to 
clearing, grading, excavating, transporting and filling of land.  

Mangroves means any specimen of Avicenna germinans (black mangrove), Laguncularia racemosa 
(white mangrove), Rhizaphora mangle (red mangrove), and Conocarpus erectus (buttonwood mangrove), 
dead or alive, regardless of size.  

Moderate drought tolerant means vegetation that requires supplemental irrigation during extreme dry 
periods to maintain attractive appearance.  

Mulch means nonliving organic and synthetic materials customarily used in landscape design to 
retard erosion and retain moisture.  

Native habitat means habitat that predominantly consists of or is used by those communities of 
plants, animals, and other flora and fauna which occur indigenously on the land, in the soil, or in the 
water.  

Native shoreline vegetation means vegetation that occurs indigenously on the land, in the soil, or in 
the water.  

Pestilent exotic/invasive species means species as identified by the Florida Exotic Pest Plant 
Council's Invasive Plant List.  

Pestilent exotic species means any specimen of Melaleuca (Melaleuca quinquenerva), Australian 
Pine (Causarina spp.), or Brazilian Pepper (Schinus terebinthifolius), regardless of size.  

Planting means the placing on or setting into the ground of live plant material.  

Prop roots means the structures originating below the lowest limbs of red mangroves, and which are 
also known as stilt roots.  

Rate means volume per unit of time.  

Removal means to relocate, cut down, remove, or in any other manner destroy or cause vegetation 
to be destroyed.  

Retention means the collection and storage of runoff without subsequent discharge to surface 
waters.  

Runoff coefficient means ratio of the amount of rain that runs off a surface to that which falls on it; a 
factor from which runoff can be calculated.  

Sediment means the mineral or organic particulate material that is in suspension or has settled in 
surface waters or groundwaters.  



Sediment related pollutants means substances such as nutrients, pesticides, pathogens, and organic 
materials that are transmitted with, or in association with, sediment.  

Substantial improvement means any combination of repairs, reconstruction, alteration, or 
improvements to a building, taking place during a one-year period in which the cumulative cost equals or 
exceeds 50 percent of the market value of the structure prior to the improvement. The market value of the 
building should be:  

(1)  The appraised value of the structure prior to the start of the initial repair or improvement, or  

(2)  In the case of damage, the value of the structure prior to the damage occurring.  

This term includes structures which have incurred "substantial damage" regardless of the actual 
repair work performed. For the purposes of this definition, "substantial improvement" is considered to 
occur when the first alteration of any wall, ceiling, floor, or other structural part of the building 
commences, whether or not that alteration affects the external dimensions of the building. The term does 
not, however, include any project for improvement of a building required to comply with existing health, 
sanitary, or safety code specifications which have been pre-identified by the code enforcement official 
and which are solely necessary to assure safe living conditions.  

Surface water means water above the surface of the ground whether or not flowing through definite 
channels.  

Temporary irrigation system is one which is not to be supplied by buried polyvinyl chloride (PVC), 
polyethylene (PE), copper tubing or any other direct buried piping.  

Trim or trimming of vegetation means to cut branches, twigs, limbs, and foliage, but does not mean 
to remove, defoliate, or destroy. Trimming does not include the cutting of prop/aerial roots.  

Turf means continuous plant coverage consisting of grass species suited to growth in the county.  

Untrimmed mangrove means a mangrove that has not been trimmed over two successive growing 
seasons.  

Very drought tolerant means vegetation that can survive without supplemental irrigation after 
establishment.  

Wetlands means hydrologically sensitive areas that are identified by being inundated or saturated by 
surface water or groundwater with a frequency and duration sufficient to support, and that under normal 
circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil conditions. 
Wetlands shall also be defined as those areas within the regulatory jurisdiction of the department of 
environmental regulation pursuant to F.S. ch. 403 and F.A.C. rules 17-3, 17-4, and 17-12. Wetlands 
generally include swamps, marshes, bogs and similar areas.  

Window means a visual corridor through vegetation between upland properties and the waterfront.  

(Code 1982, § 11.5-2; Ord. No. 13-2013, § 1, 8-13-13; Ord. No. 17-2017 , § 1, 7-12-17)  

Cross reference— Definitions generally, § 1-2. 

Sec. 66-3. - Enforcement and penalties.  

(a)  Generally. Unless otherwise provided, violations of this chapter are punishable as follows:  

(1)  Any person who violates any provision of this chapter shall be punished as provided in section 
1-14.  

(2)  Each individual mangrove unlawfully altered under the provisions of this chapter shall 
constitute a separate offense.  

(3)  Violators may also be prosecuted under the provisions of chapter 2, article V of this Code, 
relating to town code enforcement.  

http://newords.municode.com/readordinance.aspx?ordinanceid=838546&datasource=ordbank


(4)  In addition to other penalties provided by law, appropriate reforestation, as approved in a 
shoreline management plan, shall be required for violation of this chapter.  

(5)  No development approvals shall be issued to any violators of this chapter until the violation has 
been determined to be resolved by the planning, building and zoning department.  

(6)  No alteration shall be permitted for five years on mangroves that have been planted to abate a 
violation of this chapter.  

(7)  The selection of any of the above penalties shall not preclude the town from seeking relief in 
the circuit court of the county, by way of injunction or other relief.  

(b)  Payment of costs. Violators of this section shall pay for all costs to the town for the review of any 
reforestation or other mitigation plan implementation conducted by the town.  

(Code 1982, § 11.5-24(f), (g)) 

Secs. 66-4—66-35. - Reserved. 

ARTICLE II. - SHORELINE MANAGEMENT PLAN  

Sec. 66-36. - Findings.  

The town recognizes the following environmental values of native shoreline habitat along Lake 
Worth:  

(1)  Native wetland shoreline vegetation:  

a.  Helps to protect the shoreline against erosion.  

b.  Provides habitat for a diverse community of plants and animals, including species listed by 
the state as endangered, threatened, and of special concern.  

c.  Plays a fundamental role in estuarine nutrition by producing concentrations of organic 
matter that is utilized by marine organisms within the estuarine food web.  

d.  Provides a nesting and resting ground for species of migratory birds.  

e.  Is aesthetically appealing and can be reasonably incorporated as an asset into the 
landscaping of waterfront residences.  

(2)  Certain pestilent exotic vegetative species have spread rapidly in the town, displacing and 
degrading native vegetation and creating ecologically undesirable monocultures.  

(3)  Upland areas directly adjacent to shorelines can degrade natural shoreline communities when 
they contain pestilent exotic species with invasive qualities.  

(4)  When placed along existing bulkheaded shores, riprap provides valuable habitat where there 
was none before by acting as a rocky substrate for shoreline vegetation and other shoreline 
organisms.  

(Code 1982, § 11.5-36) 

Sec. 66-37. - Purpose and intent.  

(a)  It is the purpose and intent of this article to prevent degradation or loss of native Lake Worth 
shoreline habitat, and to encourage restoration and improvement of degraded habitat through 
programs of exotic removal and planting of beneficial native vegetative species.  

(b)  This article should be used in conjunction with the vegetative provisions of this chapter, article IV.  



(Code 1982, § 11.5-37) 

Sec. 66-38. - Priorities for shoreline land use.  

When reviewing applications for rezoning or amendments to the town's comprehensive plan, 
shoreline land use shall have the following priorities:  

(1)  Water-dependent uses such as production or protection of fish, shellfish and wildlife; protection 
or conservation of coastal and natural resources; recreation, public access, navigation and 
water-dependent utilities; provided they have no significant adverse impact upon the land, 
waters or adjacent land uses.  

(2)  Water-related or water-enhanced uses such as recreation and water-related utilities.  

(3)  Scenic waterfront communities.  

(4)  Uses that are not water-dependent or water-related that do not result in a diminution of coastal 
resources, and that are compatible with existing or committed uses in the town.  

(Code 1982, § 11.5-81) 

Sec. 66-39. - Requirements.  

A shoreline management plan is required whenever:  

(1)  Alteration or removal of mangroves is requested; or  

(2)  Mangroves have been altered or removed in violation of this chapter.  

(Code 1982, § 11.5-38) 

Sec. 66-40. - Shoreline management plan.  

The shoreline management plan shall include:  

(1)  A survey of the shoreline area showing the location and identification, by common and species 
names, of all vegetation. The mapped area shall include the intertidal area as well as the area 
15 feet upland of the mean high tide line.  

(2)  A map showing proposed alterations.  

(3)  A map showing proposed mitigation.  

(4)  A written description of the proposed alteration and the proposed compensation and/or 
mitigation.  

(5)  A time schedule for requested activity, including commencement date of alteration and 
completion date of alteration.  

(Code 1982, § 11.5-39) 

Sec. 66-41. - Standards.  

No alteration of native shoreline communities along Lake Worth shall occur without provision of 
some compensatory benefit to the shoreline habitat on the property as set forth in section 66-42.  

(Code 1982, § 11.5-40) 



Sec. 66-42. - Compensatory benefits.  

(a)  Inclusion. Compensatory benefits shall include one or more of the following:  

(1)  Replacement of pestilent exotic species in the shoreline area with native shoreline vegetation;  

(2)  Planting native shoreline vegetation in unvegetated areas; or  

(3)  Placement of riprap along bulkheaded shorelines and vegetating the riprap with mangroves.  

(b)  Exemptions. Applicants with shorelines more than 85 percent vegetated with mangroves or other 
native wetland shoreline vegetation, and are not degraded by the presence of exotic species, shall 
be permitted to trim presence of exotic species, shall be permitted to trim windows without 
compensatory measures, but must meet the other requirements of this chapter.  

(Code 1982, § 11.5-41) 

Sec. 66-43. - Mangrove trimming.  

Trimming of mangrove windows for visual access is permitted under the following conditions:  

(1)  No more than 20 percent of naturally vegetated shoreline area may be trimmed as windows.  

(2)  Window areas must be established in the management plan. Once established, window areas 
may be maintained as part of an approved shoreline management plan.  

(3)  Established window areas may not be moved without the authorization of the town building 
official or his designee.  

(4)  An area twice the area of the window shall be restored by one or more of the methods 
described in section 66-42.  

(5)  Nonwindow areas shall be left untrimmed.  

(Code 1982, § 11.5-42) 

Sec. 66-44. - Mangrove removal.  

Mangrove removal must meet the following requirements:  

(1)  Mangrove removal must meet all the conditions of this chapter.  

(2)  When total removal is requested, the applicant must provide a mitigation strategy. This strategy 
must include, at a minimum:  

a.  Replanting of not less than three times the total land area proposed for alteration at the 
following mitigation rates: 4:1 for forested wetlands; 2:1 for herbaceous wetlands.  

b.  Description of species and spacing.  

c.  The location of the reforestation, its elevation, and all surrounding vegetation.  

d.  A performance bond guaranteeing the success of the reforestation.  

(3)  Mangroves used for reforestation purposes shall be grown in pots no smaller than three 
gallons, have no fewer than two lateral branches, and be a minimum of four feet in height at the 
time of planting.  

(4)  No alteration shall be permitted for five years for mangroves that have been planted to abate a 
violation of this chapter. Otherwise, planted mangroves may be altered after they reach a height 
of six feet or higher.  



(5)  Salt marsh vegetation may be used in high energy areas in front of mangrove plantings, as part 
of required mitigation.  

(Code 1982, § 11.5-43) 

Sec. 66-45. - Phasing.  

Phasing is encouraged for shorelines with extensive exotic invasion. Time periods and precise 
activities shall be specified.  

(Code 1982, § 11.5-44) 

Sec. 66-46. - Removal of pestilent exotics.  

(a)  Removal must be arranged so as to prevent damage to adjacent native ecosystems whenever 
possible.  

(b)  An herbicide approved by the town planning, building and zoning department may be used for 
Brazilian pepper when it is applied by a qualified professional.  

(Code 1982, § 11.5-45) 

Sec. 66-47. - Maintenance.  

Property owners are responsible for maintenance of vegetation as specified in the management 
plan.  

(Code 1982, § 11.5-46) 

Secs. 66-48—66-80. - Reserved. 

ARTICLE III. - SAND AND DUNE REMOVAL OR ALTERATION 

DIVISION 1. - GENERALLY  

Sec. 66-81. - Definitions.  

The following words, terms and phrases, when used in this article, shall have the meanings ascribed 
to them in this section, except where the context clearly indicates a different meaning:  

Alteration means any removal, addition, or moving of sand, and/or any removal or addition of 
vegetation of any kind, either by way of planting or transplanting such vegetation, destruction of such 
vegetation, or the pruning or cutting of vegetation.  

Crest of the existing dune line means the highest point in elevation of the primary natural dune.  

Dune means a natural hill or ridge of windblown sand and marine deposits formed by action of the 
wind and water, often stabilized by vegetation indigenous to this formation, including but not limited to sea 
oats, herbs, woody vegetation, and other growth common to the beach area adjacent to the coastline. 
(See Primary natural dune. )  

Excavation means removal of soil, sand or vegetation by the process of digging, scooping or 
hollowing out.  



Materially altered means any construction, excavation or building that has an adverse effect upon the 
ecological integrity of the dune seaward of an existing seawall, the control of beach erosion, hurricane 
protection, coastal flood control, the shoreline, and/or offshore deposits of sand.  

Motor vehicle means any self-propelled wheeled conveyance.  

Primary natural dune means the hill or ridge of wind-blown sand located furthest east (seaward). 
(See Dune. )  

Structure means anything constructed or erected, except for fences, the use of which requires any 
type of permanent location on the ground or attached to something having a permanent location on the 
ground, and shall include but not be limited to signs, walkways or types of construction with interior 
surfaces not normally accessible for human use.  

(Code 1982, § 6-36(b))  

Cross reference— Definitions generally, § 1-2. 

Sec. 66-82. - Motor vehicles.  

No person shall drive any motor vehicle on, over or across any sand dune, except when authorized 
in advance by the town's building official to traverse a specific portion of dune in the performance of town-
approved activities.  

(Code 1982, § 6-36(k))  

Cross reference— Traffic and vehicles, ch. 118. 

Sec. 66-83. - Beaches; removing sand or earth.  

It shall be unlawful for any person to take or remove from the ocean beach within the limits of the 
town any sand or earth.  

(Code 1982, § 13-11) 

Sec. 66-84. - Public nuisances.  

Any activity subject to the requirement to obtain a class I, II or III permit as set forth in section 66-123 
conducted in violation of the provisions of this article is declared to be a public nuisance. Any such 
violation is subject to the penalty provisions set forth in this article. In addition, the town may require site 
restoration and/or mitigation of the violation's impact in a manner determined by the town to be 
appropriate for the site, type and magnitude of violation. If such restoration and/or mitigation is not 
accomplished within a reasonable time as directed, the town may enter the property and accomplish the 
restoration and/or mitigation at its own expense, and the costs shall become a lien upon the property of 
the upland owner upon which the violation occurred.  

(Code 1982, § 6-36(l)) 

Sec. 66-85. - Existing structures and previously developed properties.  

The provisions of this article shall not apply to property located in the beach zoning district and 
structures existing or under construction prior to the effective date of the ordinance from which this 
section was derived in all group R, residential zoning districts; however, such existing structures and 



those structures under construction, once complete, shall not be materially altered as defined in section 
66-81.  

(Code 1982, § 6-36(m)) 

Sec. 66-86. - Appeal.  

(a)  Appeals to the town council may be taken by any person aggrieved or by any officer, board or 
bureau of the town affected by any decision of an administrative official under any provision of this 
article. Any person appealing any decision of an administrative official shall make such appeal within 
30 days after rendition of the order, requirement, decision or determination from which such appeal 
is taken, or the right to appeal shall be barred. Such appeal shall be in writing to the town council 
with ten copies thereof filed with supporting facts and data with the building official. Appeals shall be 
accompanied by proper exhibits, which shall be timely filed, and shall include plans, documents and 
other materials to adequately depict and support the appeal. Upon receipt of the appeal:  

(1)  The building official shall forthwith examine such appeal and endorse his recommendation 
thereon together with all documents, plans, papers or other materials constituting the record 
upon which the action appealed from was taken.  

(2)  All appeals will be heard at regular meetings of the town council unless otherwise ordered by 
the town council.  

(3)  Postponement requests for deferred action on any appeal will be granted for one month only 
(or the next succeeding regular town council meeting, if that should occur on a different date) 
except for good cause shown.  

(4)  When an appeal is deferred or postponed because the town council determines that additional 
professional advice is necessary, the expense of obtaining such additional professional advice 
shall be borne by the appellant. The person to render or give such additional professional 
advice shall be selected by mutual agreement of the town and the appellant.  

(b)  An appeal to the town council stays all work on the premises that is in furtherance of the action 
appealed from unless the official from whom the appeal was taken shall certify to the town council 
that, by reason of facts stated in the certificate, a stay would cause imminent peril to life and 
property, in which case, proceedings or work shall not be stayed except by a restraining order, which 
may be granted by the town council or by a court of competent jurisdiction on application, on notice 
to the officer from whom the appeal is taken, and on due cause shown of imminent peril to life and 
property.  

(Code 1982, § 6-36(n)) 

Sec. 66-87. - Penalty.  

Any person violating this article, upon conviction, may be punished as provided in section 1-14. Such 
person may be deemed guilty of a separate offense for each day during any portion of which any violation 
of this article is committed or continued. Violators also may be prosecuted under the code enforcement 
provisions of chapter 2, article V, of this Code. In addition to remedies available under chapter 2, article V, 
of this Code, the code enforcement board may require site restoration. The selection of any of the 
penalties in this section shall not preclude the town from seeking relief in the circuit court of the county, by 
way of injunction or other relief.  

(Code 1982, §§ 6-36, 13-10) 

Secs. 66-88—66-120. - Reserved. 



DIVISION 2. - PERMIT  

Sec. 66-121. - Required.  

(a)  It is unlawful for any person to remove, alter, destroy or damage any existing dune or the vegetation 
thereon in the town, except after approval of a permit application submitted to the town, in 
accordance with the provisions of section 66-123.  

(b)  No person shall alter, damage or cause to be damaged any sand dune or any vegetation (excluding 
lawns) growing seaward of a line 25 feet landward of the crest of the primary natural dune, without 
first having obtained from the town a class I, II, or III permit, as set forth in this division, in all zoning 
districts unless specifically exempted.  

(Code 1982, §§ 6-36(a), 13-10(a); Ord. No. 15-97, § II, 12-9-97) 

Sec. 66-122. - Classification of permits.  

There shall be three classifications of permits that will be issued in accordance with the terms of this 
division:  

(1)  Class I permits shall be applicable to all activities that are subject to the requirement to obtain a 
permit under this division that are not included in the definition of class II and III permits.  

(2)  Class II permits shall be applicable to routine dune maintenance activities such as trimming, 
pruning, minor additions of vegetation and/or sand, and other activities as specified in the 
town's guidelines for routine dune maintenance. These guidelines shall be formally approved by 
the town council and shall be amended or readopted at least annually. The guidelines shall 
include but not be limited to a list of approved vegetation for planting in the dune, which list may 
be amended by the town's building official on the advice of the town's dune consultant. The 
guidelines also shall include specified trimming techniques and activities approved by the town 
council for administration permit approval. Any activity regulated by this section and not 
included in the town's guidelines shall be subject to the class I permit application process. 
Under no circumstances shall a class I permit allow existing vegetation to be lowered to a height 
less than 3.5 feet.  

(3)  Class III permits shall be applicable to emergency dune repairs and shall be issued 
administratively in accordance with the application requirements specified in this division, 
including the approval of such emergency activities by the appropriate state, county and/or 
federal authorities as may be required.  

(Code 1982, § 6-36(c)) 

Sec. 66-123. - Application requirements.  

(a)  Class I permit. Applications for class I permits under this section shall be accompanied by a 
nonrefundable application fee of $3,500.00 for major projects (involving town staff and town 
consultant's preinspection, recommendation, and follow-up inspection) and $1,400.00 for minor 
projects (involving town staff and town consultant's review and recommendation only). Such 
applications shall also be subject to a permit fee consistent with the building permit fee schedule 
published by the town's building department, payable at the time of permit issuance. Applications for 
class I permits shall describe the property upon which the work is to be performed, and shall show 
the existing and proposed elevations of such property. Detailed construction plans shall be submitted 
with such applications, shall be of a scale not smaller than one inch equals 40 feet, and shall specify 
the nature and extent of the proposed work to be performed and remedial measures proposed to 
assure protection against inundation and erosion and to assure the maximum ecological integrity of 
the dune system. Such applications must be signed by the owner of the property upon which the 



work is to be performed (in the case of a condominium, by the president of the condominium 
association). Documentation of state, county and/or federal approvals of the proposed work in the 
form of permits for the work as may be required must be provided to the town prior to the issuance of 
a town permit. When an application is filed, the town shall give notice to all property owners owning 
oceanfront land within 1,000 feet of the land described in the application at the last known address of 
the owners of record, pursuant to the records of the county property appraiser. If such neighboring 
property owner is a condominium, the town shall give notice to the condominium association. The 
notice shall be given at least 15 days prior to a public hearing to be held by the town council in 
regard to the application; the town's building official also shall cause notice of the public hearing to 
be published in a newspaper of general circulation in the county at least once a week for two weeks 
prior to the public hearing.  

(b)  Class II permit. Applications for class II permits under this section shall be accompanied by a 
nonrefundable application fee of $700.00 for beach/dune trimming applications and $140.00 for all 
other class II applications. Such applications shall also be subject to a permit fee consistent with the 
building permit fee schedule as published by the town's building and zoning department, payable at 
the time of permit issuance. Applications for class II permits shall describe the property upon which 
the work is to be performed, and shall specify the proposed work to be performed and remedial 
measures proposed to assure protection against inundation and erosion, and to assure the 
maximum ecological integrity of the dune system, in accordance with the town's approved guidelines 
for routine dune maintenance. Such applications must be signed by the owner of the property upon 
which the work is to be performed (in the case of a condominium, by the president of the board of 
directors of the condominium association) and must include documentation of state, county, and/or 
federal approvals of the proposed work in the form of permits for said work as may be required.  

(c)  Class III permit. Applications for class III permits under this section shall describe the property upon 
which the work is to be performed, shall specify the nature and extent of the proposed work to be 
performed, shall be signed by the owner of the property upon which the work is to be performed (or 
the owner's duly authorized representative), shall include documentation from the state department 
of natural resources identifying that an emergency condition exists at the site in question, and shall 
include documentation of state, county and/or federal approvals of the proposed work in the form of 
permits for the work as may be required. There shall be no application fee for a permit for a class III 
activity.  

(Code 1982, § 6-36(d); Ord. No. 25-95, § 1, 11-14-95; Ord. No. 17-07, § 1, 10-4-07) 

Sec. 66-124. - Issuance restricted.  

No permit shall be issued where it appears that the proposed excavation, filling or removal of sand 
and/or the destruction, damaging, pruning or cutting of natural vegetation will result in the probable 
erosion or inundation of surrounding beaches, banks, dunes, and adjacent lands, or endanger the public 
safety, or adversely affect the stability of the existing dune structure, or adversely affect the ecological 
integrity of the dune system.  

(Code 1982, § 6-36(e)) 

Sec. 66-125. - Bond.  

Prior to the issuance of a class I, II or III permit under this section, the town may require the applicant 
to obtain and deposit with the town a good and sufficient performance bond in an amount of 135 percent 
of the estimated total project cost, as approved by the town, and in a form to be approved by the town 
attorney, such bond to be conditioned upon the applicant faithfully completing all work that may be 
required for the protection of the ocean dunes, banks and beaches against inundation and erosion.  

(Code 1982, § 6-36(f)) 



Sec. 66-126. - Work to be performed by certain persons.  

Any work permitted under this article, pursuant to the approval of an application by the town council, 
and relating to the vegetation within or on the dunes shall be accomplished by a town registered 
landscape maintenance company, and supervised by a state licensed coastal engineer, state licensed 
landscape architect, or other consultant with expertise in dune systems management approved by the 
town's building official.  

(Code 1982, § 6-36(g)) 

Secs. 66-127—66-150. - Reserved. 

DIVISION 3. - WAIVERS AND VARIANCES  

Sec. 66-151. - Procedures.  

(a)  All applications for a waiver or variance from the setback line in section 66-177 or from the 
jurisdictional limitations identified under section 66-123, in accordance with the provisions set out 
below, shall be made in writing to the building official, together with an application fee of $375.00. 
Such applications, in order to be considered, must set out in detail the grounds upon which the 
waiver or variance is sought and contain sufficient engineering and environmental data to 
substantiate the applicant's claim. Applications for waivers or variances, in order to be considered, 
shall contain the names and last known addresses of the owners of record (pursuant to the records 
of the county property appraiser of all oceanfront property within 1,000 feet of the land described in 
the application. If such neighboring property owner is a condominium, the applicant shall provide the 
name and last known address of the condominium association.  

(b)  The building official shall examine all applications for waivers or variances properly made and, after 
consultation with other members of the town staff and/or the town's consultant, shall make a 
recommendation for or against such application to the town council. The town manager shall then 
cause the application for waiver or variance to be placed before the town council at a public hearing 
not less than 30 days after the town's receipt of the application for waiver or variance. The public 
hearing shall be for the purposes of consideration by the town council of the application for waiver or 
variance, the recommendation of the building official, and the statements and recommendations of 
all interested parties and the general public, upon which consideration the town council shall decide 
to either grant or deny the application for waiver or variance.  

(c)  The building official shall give notice in writing to the applicant and to all owners of record (pursuant 
to the records of the county property appraiser) of all oceanfront property within 1,000 feet of the 
property for which a waiver or variance is sought at least 15 days prior to the public hearing; where 
such neighboring property owner is a condominium, the building official shall give notice to the 
condominium association. If such neighboring property owner is a condominium, the applicant shall 
provide the name and last known address of the condominium association. The building official shall 
cause notice of the public hearing to be published in a newspaper of general circulation in the county 
at least once a week for two weeks prior to the public hearing.  

(Code 1982, § 6-36(j)(1)) 

Sec. 66-152. - Conditions.  

(a)  The town council shall authorize the excavation or erection of a structure at any coastal riparian 
location where, through the presentation of adequate engineering data, it can be demonstrated that 
such excavation or erection would have no adverse effect upon the ecological integrity of the dune, 



the control of beach erosion, hurricane protection, coastal flood control, the shoreline, and/or 
offshore deposits of sand.  

(b)  If in the immediate contiguous or adjacent area a number of existing structures have established a 
reasonably continuous and uniform construction line closer to the line of mean high water than the 
designated setback line, and if the placement of those existing structures has not had an adverse 
impact upon rare, threatened or endangered vegetation; contributed to beach erosion; interfered with 
hurricane protection; obstructed coastal flood control; nor adversely affected the shoreline and/or 
offshore deposits of sand, the town council may grant a waiver or variance. The applicant shall 
sustain the burden of demonstrating the continuity and uniformity of a construction line different from 
the designated setback line and the absence of adverse effects as described in this section.  

(Code 1982, § 6-36(j)(2)) 

Secs. 66-153—66-175. - Reserved. 

DIVISION 4. - REGULATIONS AND REQUIREMENTS  

Sec. 66-176. - Grading and leveling site after removal.  

Any person granted a permit pursuant to division 2 of this article, and who removes or excavates 
sand for any reason from the ocean beach or the adjacent dunes within the setback area described in 
section 66-177, shall place such sand on the Atlantic Ocean beach in the area in front of which it is being 
removed and shall contour such sand in a manner so as to be compatible with the surrounding beach 
area. A waiver to this requirement may be granted at the discretion of the town's building official.  

(Code 1982, § 6-36(h)) 

Sec. 66-177. - Setback lines.  

(a)  In all zoning districts except the beach area zoning district and properties with seawalls at elevation 
14.34 feet National Geodetic Vertical Datum (NGVD), no person shall construct any primary 
structure seward of a line 25 feet landward of the crest of the primary natural dune, nor construct any 
structure whatsoever (with the exception of state approved dune walkovers or fences) seaward of a 
line 15 feet landward of the crest of the primary natural dune as defined in this section, nor make any 
excavation, remove any beach material, or otherwise alter existing ground elevations in a manner 
not applicable to a class II or III permit as described herein seaward of a line 15 feet landward of the 
crest of the primary natural dune. When the dune occurring west of the crest of the primary natural 
dune is less than elevation plus 14.34 feet National Geodetic Vertical Datum, then a bulkhead must 
be constructed in conjunction with development of the property landward of such dune, across the 
width of the subject property at a location approved by the town.  

(b)  Properties located in the beach area district shall comply with setbacks as prescribed by sections 
134-1471 and 134-1701.  

(c)  In all zoning districts, properties which have an existing seawall at an elevation less than 14.34 feet 
National Geodetic Vertical Datum shall have such seawall raised to a minimum elevation of 14.34 
National Geodetic Vertical Datum in conjunction with any development of the property. Setbacks for 
such properties shall be measured from the town's bulkhead line as defined in this article.  

(Code 1982, § 6-36(i); Ord. No. 15-97, § II, 12-9-97) 

Secs. 66-178—66-210. - Reserved. 



ARTICLE IV. - VEGETATION[2]  

Footnotes:  

--- (2) ---  

Cross reference— Vegetation generally, ch. 126.  

DIVISION 1. - GENERALLY  

Sec. 66-211. - Findings.  

It is found and determined that:  

(1)  Landscaping promotes the health, safety and welfare of the community by absorbing carbon 
dioxide and returning oxygen to the air; precipitating dust and other articles in the air; providing 
wildlife habitat; providing soil stabilization; making the built environment more attractive; and 
helping to abate noise.  

(2)  Proper landscaping and irrigation techniques can result in significant water conservation.  

(3)  Landscaping provides a positive aesthetic value to the town.  

(4)  Native shoreline ecosystems provide valuable shoreline stabilization and protection, wildlife 
habitat, and maintenance of environmental quality.  

(5)  Pestilent exotic species constitute a nuisance in the town because:  

a.  They have spread rapidly to many areas of the town, displacing the diverse native Florida 
vegetation and associated wildlife habitat, and creating ecologically undesirable vegetative 
monocultures.  

b.  They can have adverse effects upon human health and pose safety hazards during high 
wind conditions.  

c.  The health, safety and welfare of the present and future residents of the town are benefited 
by minimizing degradation of the native ecological systems of the town.  

(6)  Various plant species having aesthetic, ecological, educational, historical, recreational, 
economic or scientific value have been classified as endangered, threatened or species of 
special concern and should be protected.  

(Code 1982, § 11.5-6) 

Sec. 66-212. - Purpose and intent.  

It is the intent of the town to promote the health, safety and welfare of existing and future residents of 
the town by establishing minimum standards for the protection of natural plant communities, and the 
installation and continued maintenance of landscaping within the town, in order to:  

(1)  Promote water conservation.  

(2)  Maintain and improve the aesthetic appearance of the town.  

(3)  Improve the environmental quality of the town.  

(4)  Eradicate or control certain exotic plant species.  

(5)  Protect and encourage native shoreline and wetland ecosystems.  

(6)  Offer special guidelines for the removal and control of those pestilent exotic species that are 
particularly deleterious to native shoreline environments.  



(7)  Protect listed plant species that inhabit the town.  

(Code 1982, § 11.5-7) 

Sec. 66-213. - Applicability.  

This article shall apply to any new development or redevelopment. Provisions relating to tree 
removal or wetland protection apply to existing development, as noted.  

(Code 1982, § 11.5-8) 

Secs. 66-214—66-235. - Reserved. 

DIVISION 2. - PERMITS  

Sec. 66-236. - Application procedure for vegetation removal permit.  

(a)  Removal permits. Vegetation removal permits, not sought in conjunction with building permits, shall 
be obtained by making application prior to removal, relocation or replacement to the building official 
or his designee, at least ten working days prior to the proposed date of removal.  

(b)  Circumstances justifying issuance. Vegetation removal permits shall be issued in the following 
circumstances:  

(1)  Where a tree, due to natural circumstances, is no longer viable, is in danger of falling, is too 
close to existing structures so as to endanger such structures, interferes with utility services, 
creates unsafe vision clearance, or constitutes a health hazard;  

(2)  Where the affected vegetation will be relocated, replaced with a suitable substitute tree, or 
otherwise preserved, with the exception of mangroves, which are regulated elsewhere in this 
chapter; or  

(3)  Where tree removal is part of a plan to restore or encourage native shoreline species, either on 
the coastal strand, as described in section 66-81 et seq., resolution number 37-89, or along 
Lake Worth, as described in article III of this chapter.  

(c)  Permit issuance and time limitations. Upon approval of an application, the building official or his 
designee shall issue a permit. Permits shall expire and become null and void if work is not 
commenced within 90 days from the date of permit issuance.  

(Code 1982, § 11.5-21) 

Secs. 66-237—66-260. - Reserved. 

DIVISION 3. - PLANS  

Sec. 66-261. - Plans required.  

All site plans for new development and redevelopment shall be required to submit a landscape plan 
and irrigation plan to the architectural commission, or landmarks commission, as applicable. All plans 
shall be signed and sealed by a registered landscape architect, who shall guarantee that the plans meet 
all specifications of this chapter. The plans shall include a drainage statement by a professional engineer 
registered in the state that the landscape plan is not in conflict with the stormwater management plan.  



(Code 1982, § 11.5-9; Ord. No. 21-02, § 6, 11-12-02) 

Sec. 66-262. - Landscaping plan.  

Landscaping plans should identify:  

(1)  Any historic or specimen trees located on the property.  

(2)  Any threatened or endangered vegetative species contained on the Florida Natural Areas 
Inventory's "Special Plants List," the Florida Game and Fresh Water Fish Commission's "Official 
Lists of Endangered and Potentially Endangered Fauna and Flora in Florida," or a comparable 
list approved by the town planning, building and zoning department.  

(3)  The location, size, botanical name, and common name of all existing vegetation four inches or 
larger in diameter on the property.  

(4)  The location, species name, and common name of all proposed vegetation on the property.  

(5)  The location and type of trees to be relocated or removed, and place of relocation if applicable.  

(6)  All elements of an approved stormwater management plan applicable to the project, and a 
drainage statement by a professional engineer registered in the state that the landscape plan is 
not in conflict with the stormwater management plan.  

(Code 1982, § 11.5-9(a); Ord. No. 15-01, § 6, 9-11-01; Ord. No. 21-02, § 7, 11-12-02) 

Sec. 66-263. - Irrigation plans.  

Irrigation plans shall include:  

(1)  Layout of irrigation system and identification of components.  

(2)  Explanation of relationship between plant groupings and type of irrigation used.  

(Code 1982, § 11.5-9(b)) 

Secs. 66-264—66-285. - Reserved. 

DIVISION 4. - DESIGN REQUIREMENTS  

Sec. 66-286. - Water conserving landscape design.  

The following section shall be applicable to all new construction and substantial improvements.  

(1)  Required. Landscapes shall be designed in accordance with water conserving landscape 
design elements set forth in subsections (2)—(5).  

(2)  Minimum landscaped open space. Minimum landscaped open space shall be required as 
stipulated by the lot, yard and bulk regulations in the zoning code, chapter 134.  

(3)  Required vegetation. The following vegetation is required. The nine principles of Florida friendly 
landscaping shall be utilized.  

a.  Lawns.  

1.  If very drought tolerant grass is used, not more than 70 percent of the required 
landscaped open space shall be planted in lawn grass.  

2.  If moderate drought tolerant grass is used, not more than 60 percent of the required 
landscaped open space shall be planted in lawn grass.  



(Information on Florida friendly drought tolerant grass can be found at: 
http://fyn.ifas.ufl.edu/ifaspubs.htm.)  

b.  Nonturfed areas.  

1.  Nonturf areas shall be planted in mixes of trees, shrubs and ground covers.  

2.  Plants shall be grouped according to their water needs, and irrigated accordingly. At 
least 33 percent of the groupings shall be characterized by highly or moderately 
drought tolerant vegetation.  

(Information for Florida friendly landscaping drought tolerant plants can be found at: 
http://www.floridayards.org/index.php)  

(4)  Irrigation standards.  

a.  Irrigation systems, either manual or automatic, may be used for the cultivated landscape 
areas.  

b.  Irrigation shall be designed in zones that reflect necessary water regimes for specific 
groupings of vegetation.  

c.  Sprinkler heads irrigating lawns or other high water requirement landscape areas shall be 
circuited so that they are on a separate zone from those irrigating trees, shrubbery or other 
reduced water requirement areas.  

d.  Zones containing existing native plant communities and ecosystems maintained in a 
natural state do not require, and shall not have any additional irrigation water added in any 
form.  

e.  In order to prevent overthrow, low trajectory heads or low volume water distributing devices 
shall be used when irrigating confined areas.  

f.  No more than ten percent of spray radius shall be allowed onto impervious areas.  

g.  Newly installed native plant areas may require irrigation during the establishment period. 
Water during this period shall be applied from a temporary irrigation system, a water truck, 
or by hand watering from a standard bib source.  

h.  A temporary irrigation system shall be removed no later than 60 days after completion of 
the planting.  

(5)  Use of organic mulches. When appropriate, a minimum of two inches of arsenic-free organic 
mulch shall be installed around each tree planting for a minimum of 18 inches beyond its trunk 
in all directions, including palms, and throughout all hedge, shrub, and groundcover plantings. 
Mulch shall be pulled a minimum of two inches away from trees and palms.  

(6)  Antitranspirants. In order to reduce water loss through leaves during installation, 
antitranspirants shall be used and applied on all permitted landscape installation projects for a 
minimum period of 90-days from the date of installation.  

(7)  Irrigation plans. Detailed irrigation plans shall be submitted as part of a building permit, and 
shall include:  

a.  Layout of irrigation system and identification of components.  

b.  Explanation of relationship between plant groupings and type of irrigation used.  

c.  Irrigation plans must provide 100 percent coverage of landscape areas.  

(8)  Control systems.  

a.  The irrigation system shall be equipped with rainfall or moisture sensing devices to avoid 
operation during periods of sufficient moisture.  



b.  Automatically controlled irrigation systems shall be operated by an irrigation controller that 
is capable of watering high water requirement areas on a different schedule from low water 
requirement areas.  

(9)  Advanced irrigation systems. This section shall be applicable to all new construction, 
substantial improvement and existing properties applying for a variance from the day-of-week 
watering restrictions imposed by the South Florida Water Management District (SFWMD), the 
City of West Palm Beach (WPB) or the Town of Palm Beach (town). Variances from the day-of-
week watering restrictions does not relieve a property owner from complying with irrigation 
restrictions contained in a water shortage order or water emergency declaration issued by the 
SFWMD, WPB or the town.  

a.  Any person who purchases or installs an automatic landscape irrigation system on their 
property must properly install, maintain, and operate the system in accordance with 
manufacturer specifications, technology that inhibits or interrupts operation of the system 
during periods of sufficient moisture, and otherwise comply with the provisions of this 
section.  

b.  Evapotranspiration-based (ET) or moisture sensing-based controllers are required on any 
new automatic landscape irrigation system or controller installed subsequent to the date of 
adoption of this ordinance. In addition said systems are required on automatic irrigation 
systems when any principal structure on a property in the town is substantially altered.  

c.  Owners who have a properly operating evapotranspiration-based (ET) or moisture sensing 
controlled irrigation system shall be eligible for a variance from the day-of-the-week 
landscape irrigation restrictions set forth in section 122-78(b)(3) and (4) if the following 
requirements are met:  

1.  The ET controller is approved by the Town of Palm Beach building official as meeting 
the Environmental Protection Agency (EPA) WaterSense&reg; specification for 
weather-based controllers, the requirements of the Irrigation Association (IA) for 
climate-based controllers or moisture sensor-based controllers, or some comparable 
and applicable standard.  

2.  The owner submits an application for variance to the Town of Palm Beach building 
official or his/her designee in accordance with section 122-81 along with an 
application fee in an amount adopted by the town council by resolution.  

3.  The owner posts a sign in a conspicuous location on the property to inform the public 
of the approved variance. The sign shall be provided by the town, the cost of which 
shall be payable to the town in an amount to be determined by the town council by 
resolution, upon approval of the variance.  

4.  No irrigation occurs between the daily restricted hours as may be set forth by the 
South Florida Water Management District and/or the City of West Palm Beach, which 
is subject to change at any time.  

d.  The town shall maintain a database of all properties which have installed and maintained 
advanced irrigation systems in accordance with the requirements of this subsection, and 
which are exempt from the day-of-the-week irrigation restrictions set forth in section 122-
78(b)(3) or (4).  

e.  A variance granted from section 122-78(b)(3) or (4) based on the installation and operation 
of an advanced irrigation system does not relieve a property owner from complying with 
irrigation restrictions contained in a water shortage order or water emergency declaration 
issued by the South Florida water Management District, the City of West Palm Beach or 
the Town of Palm Beach.  

f.  Applicability. This section shall apply to all licensed contractors within the jurisdiction of the 
town who install or perform work on automatic irrigation systems and to any person or 



entity which purchases or installs an automatic landscape irrigation system on their 
property.  

1.  A licensed contractor or owner who installs or performs work on an automatic 
landscape irrigation system must test for the correct operation of each inhibiting or 
interrupting device or switch on the system. If such devices are not installed, or are 
not functioning properly, the contractor must install new devices or repair the existing 
ones and insure that each is operating properly before completing other work on the 
system.  

2.  A licensed contractor or owner performing work on an automatic landscape irrigation 
system shall report systems that are not in compliance with this section, to code 
enforcement personnel in the police department. Failure of a contractor or owner to 
report non-compliant systems within five business days is punishable by fines as 
specified in the violations and penalties section of this section. A system that is 
repaired by the contractor and brought into compliance need not be reported.  

3.  Regular maintenance and replacement of worn or broken moisture sensing 
equipment, such as soil moisture or rain sensors, is not a violation of this section, if 
such repairs are made within 30 days from the time non-compliance is noted.  

4.  All contractors performing work on irrigation systems within the town shall be licensed 
or registered under F.S. ch. 489, or the Construction Industry Licensing Board of Palm 
Beach County and shall hold a municipally-issued license or business tax certificate 
that permits work on irrigation systems.  

5.  A licensed contractor shall perform annually a maintenance review of the ET-
controlled system and certify to the town on an annual basis that the ET-controlled 
system is properly operating and in compliance with this section. Owners failing to 
provide such annual recertification that the system is properly operating shall result in 
revocation of the variance from section 122-78(b)(3) or (4).  

g.  Violations and penalties.  

1.  Failure of any person who purchases or installs an automatic landscape irrigation 
system on their property, or property managed by them, to properly install, maintain, 
and operate technology that inhibits or interrupts operation of the system during 
periods of sufficient moisture is a violation of this section, and such person shall be 
subject to a fine in accordance with section 2-439 of this Code. A person in violation of 
this section may be cited for each day the system fails to be in compliance with this 
section.  

2.  Failure of an owner to report to town code enforcement officials automatic landscape 
irrigation systems that are not in compliance with this section, which require properly 
operating devices to inhibit or interrupt the operation of the irrigation system during 
periods of sufficient moisture, shall be a violation of this section, and such owner shall 
be subject to a fine in accordance with section 2-439 of this Code.  

(Code 1982, § 11.5-10; Ord. No. 25-02, § 1, 11-12-02; Ord. No. 22-10, § 1, 7-13-10; Ord. No. 
13-2013, § 2, 8-13-13)  

Cross reference— Water generally, § 122-31 et seq. 

Secs. 66-287—66-310. - Reserved. 

DIVISION 5. - REGULATIONS 

Subdivision I. - In General  



Sec. 66-311. - Prohibited plants.  

(a)  Prohibited species. The following plants have been shown to be pestilent exotic species and shall 
not be installed as landscape material, and shall be removed from property as part of development 
and redevelopment activity and prior to the issuance of a permit for said development and 
redevelopment activity or pursuant to the schedule and terms specified in subsection (c) of this 
section:  

(1)  Australian pine (Casuarina spp.).  

(2)  Brazilian pepper (Schinus terebinthefolius).  

(3)  Punk or paper tree (Meleleuca quinquenervia).  

(4)  Old-world climbing fern (Lygodium microphyllum).  

(5)  Air potato vine (Dioscorea bulbifera).  

(6)  Carrotwood (Cupaniopsis anacardiodies).  

(7)  Earleaf acacia (Acacia auriculiformis).  

(8)  Schefflera (Schefflera actinophylla).  

(9)  Kudzu (Pueraria montana var. lobata).  

(b)  Exemptions. An exemption or partial exemption from the prohibition of and removal requirements of 
Australian pines may be granted by the architectural commission or landmarks commission, as 
applicable, if the following conditions apply:  

(1)  The Australian pine is used and maintained as a hedge. Failure to maintain the hedge will 
result in a code violation and removal of the hedge will be required.  

(2)  The hedge or screen is located in an area where salt tolerant vegetation is required and where 
a viable aesthetic or organic option is not practical.  

(3)  The Australian pine is not of the "sucker" type variety (Casuarina glauca).  

(4)  The Australian pine is not directly adjacent to shoreline areas.  

(5)  The Australian pine is maintained as part of the character of a landmarked district or vista such 
as the areas known as "Pine Walk" and "Wells Road."  

_____ 

(c)  Future removal requirements. In addition to the removal requirements set forth in subsection (a) 
above, a property owner shall remove or cause to be removed or eradicated the prohibited invasive 
non-native vegetation listed in subsection (a) above by January 1 of the year specified in the 
following table:  

COMMON NAME  SCIENTIFIC NAME  YEAR  

Old-World Climbing Fern  Lygodium microphyllum  2004  

Air Potato Vine  Dioscorea bulbifera   

Melaleuca, Punk Tree  Melaleuca quinquenervia  2006  

Brazilian Pepper  Schinus terebinthifolius  2008  



Carrotwood  Cupaniopsis anacardiodies   

Earleaf Acacia  Acacia auriculiformis  2010  

Schefflera  Schefflera actinophylla  2006  

Australian Pine*  Casuarina spp.   2012*  

Kudzu  Pueraria montana var. lobata  2008  

  

* The 2012 date relating to the removal of the Australian Pine, Casuarina spp. shall only be 
applicable to Australian Pines which are within 500 feet of a county designated natural area described in 
subsection (d) below, i.e., the Palm Beach Island Sanctuaries.  

Upon removal of the prohibited and invasive non-native vegetation specified under this section, the 
property owner shall maintain the property free of such prohibited invasive non-native vegetation.  

(d)  Protection of natural area and incentives. The county has recognized the Palm Beach Island 
Sanctuaries (R43 T43 S34; R43 T44 S03/10/15) located within the town as a natural area containing 
high quality ecosystems that are worthy of protection. The town hereby adopts for purposes of the 
protection of said natural area and for purposes of the regulation of the buffer area around said 
natural area those sections of the County Code known as the "Palm Beach County Countywide 
Prohibited Invasive Non-Native Vegetation Removal Ordinance" relating to the protection and 
regulation of these areas. Additionally, the town adopts the incentive program offered by the county 
as incorporated within the "Palm Beach County Countywide Prohibited Invasive Non-Native 
Vegetation Removal Ordinance."  

(e)  Enforcement. Violations of this section shall be:  

(1)  Failure of a property owner to remove or eradicate prohibited invasive non-native vegetation in 
accordance with subsections (a) and (c) of this section.  

(2)  Failure of a property owner to maintain nonexempt properties free of prohibited invasive non-
native vegetation in accordance with subsection (c) of this section.  

The following are procedures which are to be followed for compliance and enforcement of this section.  

(1)  Inspection of a parcel to determine the possible location of prohibited invasive non-native 
vegetation.  

(2)  Preparation and provision of a notice informing the parcel owner of prohibited invasive non-
native vegetation on the parcel and instructions for the removal or eradication of the vegetation 
and a timeframe provided for compliance. A follow up inspection is conducted.  

(3)  In the event there is a failure to comply by the property owner after notice as prescribed, the 
failure to comply will be noticed for hearing before the town's code enforcement board.  

(Code 1982, § 11.5-16; Ord. No. 19-03, § 1, 12-9-03; Ord. No. 23-2011, § 1, 10-11-11) 

Sec. 66-312. - Protected plants.  

The following shall constitute protected plants within the town:  



(1)  Historic and specimen trees. Specimen trees are afforded special status and protection in the 
town, as per sections 126-56—126-58.  

(2)  Endangered and threatened plants. Plants identified as endangered or threatened, according 
to the Florida Natural Areas Inventory, Florida Game and Fresh Water Fish Commission 
"Official Lists of Endangered and Potentially Endangered Fauna and Flora in Florida," or a 
comparable list approved by the town's planning, zoning and building department, shall be 
identified on the required landscaping plan.  

(3)  Protection. Removal of designated historic and specimen trees, and vegetational species 
identified as endangered or threatened, shall be prohibited.  

(4)  Exceptions.  

a.  Permission for removal of historic or specimen trees may be obtained from the town 
council or from the town manager if the tree constitutes a danger to public health, safety or 
welfare, or otherwise requires immediate removal.  

b.  When relocation is unavoidable, identified endangered or threatened species may be 
transplanted to an undeveloped portion of the site, or to an approved off-site location 
where preservation can be ensured.  

(5)  Management plan. When historic or specimen trees or endangered or threatened plants are 
identified, a management plan shall be presented to the architectural commission, or landmarks 
commission, as applicable. The management plan shall include:  

a.  Methods to ensure preservation of the species, including buffer areas when appropriate.  

b.  Methods to ensure protection of species while construction activity is taking place on 
property.  

(Code 1982, § 11.5-22) 

Secs. 66-313—66-335. - Reserved. 

Subdivision II. - Dunes  

Sec. 66-336. - Vegetation restoration.  

(a)  Findings.  

(1)  Coastal dunes provide the first defense against wind and waves.  

(2)  Coastal dune vegetation, including salt tolerant plant species such as sea oats, railroad vine, 
sea rocket, and sea grapes, aid in stabilizing beach and dune systems and promoting wildlife 
habitat areas.  

(3)  Coastal dunes have been degraded by beach erosion and pestilent exotic species.  

(4)  Some damaged coastal dune habitat can be restored.  

(b)  Purpose and intent. It is the intent and purpose of the town to provide for restoration of native dune 
systems wherever such opportunities exist.  

(c)  Requirements. All new development or redevelopment adjacent to the Atlantic Ocean shall be 
required to restore dune habitat when feasible, as determined by the building official or his designee.  

(d)  Guidelines for restoration feasibility determination. Dune habitat shall be restored when:  

(1)  Native vegetation has been degraded by pestilent exotics or means other than erosion of the 
beach; or  



(2)  Significant beach and dune materials exist such that dune habitat can be restored and 
maintained.  

(e)  Alteration of vegetation. Dune restoration shall be in accordance with section 66-81 et seq. and 
resolution number 37-89, which provide for the alteration of dune vegetation.  

(Code 1982, § 11.5-23) 

Secs. 66-337—66-360. - Reserved. 

Subdivision III. - Wetlands Protection[3]  

 

Footnotes:  

--- (3) ---  

State Law reference— Wetlands protection, mangroves, F.S. § 403.9322 et seq.  

Sec. 66-361. - Mangroves—Prohibitions.  

No person shall alter, allow or cause to be altered any mangrove in the town without first obtaining 
approval of a shoreline management plan and receiving a permit from the planning, zoning and building 
department.  

(Code 1982, § 11.5-24(a)) 

Sec. 66-362. - Same—Standards for approval or denial of application.  

(a)  No approval shall be granted for the removal, alteration or destruction of mangroves by mechanical, 
chemical or other means except as provided for in this chapter.  

(b)  No approval shall be granted for the alteration or removal of any mangrove that serves as a nesting 
site for native or migratory birds.  

(c)  Prior to the commencement of any alteration, permits and approvals required by other federal, state 
and local agencies must be obtained, and copies must be submitted to the town planning, zoning 
and building department.  

(d)  Alterations must be consistent with the provisions of section 126-59.  

(Code 1982, § 11.5-24(b)) 

Sec. 66-363. - Same—Approvals.  

An approval shall be granted for alteration or removal of mangroves when:  

(1)  The alteration is to provide upland property owners with reasonable access to the water subject 
to the following guidelines:  

a.  The removal or alteration of mangroves shall be restricted to one accessway running 
perpendicular to the shoreline.  

b.  The width of the mangrove area affected by the accessway shall not exceed 12 feet.  



c.  The applicant must demonstrate a need for the accessway if such accessway necessitates 
the removal and/or alteration of mangroves.  

d.  The accessway must be designed and located in such a manner that the least amount of 
damage to the mangroves is assured.  

e.  A shoreline management plan is submitted, through which the applicant shall provide 
mitigation of wetland loss.  

(2)  The alteration is for visual access and is part of an approved shoreline management plan, as 
specified by this chapter.  

(3)  Such removal or alteration is necessary to make reasonable use of the property subject to the 
demonstration by the applicant that there is insufficient upland area or nonmangrove areas to 
make reasonable use of the property; and, is part of an approved shoreline management plan, 
as specified by this chapter.  

(Code 1982, § 11.5-24(c)) 

Sec. 66-364. - Same—Prohibited alterations.  

The following alterations to mangroves are prohibited:  

(1)  The removal of more than 25 percent of the lateral limbs or other lateral branches of any 
untrimmed white, black or buttonwood mangroves.  

(2)  The reduction in height of any white, black or buttonwood mangrove by more than 25 percent 
of the foliage of any untrimmed mangrove.  

(3)  The reduction in height of any red mangrove.  

(4)  The reduction of more than 25 percent of the lower part of the canopy of red mangroves.  

(5)  The removal of any trunk, limbs or other branches greater than one inch in diameter.  

(6)  Alterations of any prop roots.  

(7)  Alterations by other than hand-held, nonmechanized equipment.  

(8)  Alterations of mangroves more than once every two years, except in connection with physical 
access.  

(Code 1982, § 11.5-24(d)(1)—(7), (9)) 

Sec. 66-365. - Same—Time limitations.  

Alterations of mangroves shall be permitted only in the months of October, November, December, 
January, February and March, except that alteration of mangroves shall be allowed year round in 
connection with physical access.  

(Code 1982, § 11.5-24(d)(8)) 

Sec. 66-366. - Same—Exemptions.  

No approval under this subdivision shall be required for:  

(1)  Alteration by a state licensed land surveyor in the performance of his duties, provided such 
alteration is the minimum necessary and is limited to an area three feet or less in width.  



(2)  Alteration by a waterfront property owner who desires to alter mangroves that were voluntarily 
planted as part of an approved shoreline management plan, provided that such planting was not 
required for remedial purposes or as part of any prior development approval, and the alteration 
is specified by the shoreline management plan.  

(Code 1982, § 11.5-24(e)) 

Sec. 66-367. - Other than mangroves—Prohibitions.  

No person shall alter, allow, or cause to be altered any nonmangrove wetlands without first obtaining 
a permit from the town planning, zoning and building department.  

(Code 1982, § 11.5-25(a)) 

Sec. 66-368. - Same—Standards for approval or denial of application.  

(a)  No wetlands shall be altered without permits from appropriate federal, state and local agencies.  

(b)  Compensatory wetland mitigation shall require that the amount of wetlands purchased, created, 
enhanced or restored be large enough to assure that the amount of wetlands destroyed or degraded 
will be completely and successfully replaced.  

(Code 1982, § 11.5-25) 

Subdivision IV. - Conservation District  

Sec. 66-369. - Application procedure for conservation district alteration.  

Conservation district alteration permits shall be required to remove pestilent exotic or invasive 
species, install native species, maintain native habitat or make site improvements necessary to secure 
the property. Such permits shall be obtained by submitting an application prior to removal, installation, 
maintenance or site improvement to the planning, zoning and building department director or his or her 
designee. The application shall include a written statement specifying the reasons necessitating the work 
to be performed.  

( Ord. No. 17-2017 , § 2, 7-12-2017) 

Sec. 66-370. - Circumstances justifying issuance.  

Permits shall be issued in the following circumstances:  

(1)  Presence of pestilent exotic or invasive species.  

(2)  Work is necessary to protect against natural habitat degradation.  

( Ord. No. 17-2017 , § 2, 7-12-2017) 

Sec. 66-371. - Permit conditions.  

The following conditions shall be required for issuance of a permit:  

(1)  All native habitat must be restored in accordance with all federal, state, and local regulations.  
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(2)  Applicant must demonstrate plans for maintaining conservation area/native plant/threatened or 
endangered communities in a natural, undisturbed state.  

(3)  Mulching or placement of removed vegetation on site is prohibited.  

(4)  Documentation that all mangrove trimming will be done by an authorized professional mangrove 
trimmer (PMT) in accordance with F.S. § 403.9329.  

(5)  All mechanical equipment necessary for the proposed work shall be identified and is subject to 
approval by the planning, zoning and building department director or designee.  

( Ord. No. 17-2017 , § 2, 7-12-2017) 

Sec. 66-372. - Plans required.  

A landscaping plan shall include the following:  

a.  Property boundaries, location of any site improvements, including but not limited to walls, fences, 
gates, retention areas, easements, rights-of-way, drainage structures, overhead and underground 
utilities, poles, fire hydrants, check valves, transformers and other features to remain or to be 
removed.  

b.  Location, botanical name, and common name of all existing and proposed vegetation, including 
invasive or pestilent exotic species, three inches or larger in diameter at standard height (4.5') on the 
property, identifying all vegetation that will be added, retained, relocated, removed or disturbed.  

c.  Threatened or endangered vegetative species as identified by the Florida Department of Agriculture 
and Consumer Services in its Regulated Plant Index.  

d.  Planting specifications, including but not limited to staking, fertilization, top soil, mulching, and 
identification of any mechanical equipment to be used.  

e.  Method to protect trees, including historic or specimen trees, vegetation, and native plant 
communities during performance of work.  

f.  Such other information that may be required to give a complete understanding of a proposed plan.  

( Ord. No. 17-2017 , § 2, 7-12-2017) 

Sec. 66-373. - Fees required.  

Applications shall be accompanied by a fee which shall be in accordance with the schedule of fees 
adopted by resolution by the town council and amended in the same manner. When professional advice 
and/or consultation is required, as determined by the director of the planning, zoning and building 
department, the expense shall be borne by the applicant.  

( Ord. No. 17-2017 , § 2, 7-12-2017) 

Sec. 66-374. - Permit issuance and time limitations.  

Upon approval of an application, the planning, zoning and building department director or his 
designee shall issue a permit. Permits shall expire and become null and void if work is not commenced 
within 90 days from the date of permit issuance. Work must be completed and pass final inspection within 
six months of permit issuance. A time extension for the permit may be granted by the planning, zoning 
and building department director or his or her designee for good cause upon written request. A denial of a 
time extension request may be appealed to town council. The appeal shall be filed within five business 
days of notice of denial. If an appeal to the town council is made, the town council shall act upon such 
appeal no later than 45 days subsequent to the notice of appeal.  
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( Ord. No. 17-2017 , § 2, 7-12-2017) 

Sec. 66-375. - Penalty for violation.  

Any person who performs work outside of the scope of an issued permit shall be subject to the code 
enforcement provisions set forth in sections 2-401 through 2-439 of the town code of ordinances. In 
addition, the applicant may be required to pay to the town a civil penalty equal to the total value of work 
required to restore the site to the conditions approved in the permit. Restoration work may be required as 
restitution in lieu of money. A combination of money and restoration work may be required.  

( Ord. No. 17-2017 , § 2, 7-12-2017) 

Secs. 66-376—66-400. - Reserved. 

ARTICLE V. - WILDLIFE PROTECTION[4]  

 

Footnotes:  

--- (4) ---  

Cross reference— Animals generally, ch. 10.  

Sec. 66-401. - Findings.  

(a)  Various species of animals found in the town have been classified by the state game and fresh 
water fish commission as endangered, threatened, or species of special concern, reflecting a 
depletion in population so critical that extinction is possible.  

(b)  These species may be of aesthetic, ecological, educational, historical, recreational, economic or 
scientific value.  

(c)  The town seeks to preserve a stable ecosystem, which is dependent upon the number and diversity 
of constituent species.  

(d)  The protection of these species requires preservation of occupied habitat, protective buffers and 
adequate management measures.  

(Code 1982, § 11.5-51) 

Sec. 66-402. - Purpose.  

The purpose of this article is to protect listed species that inhabit the town by safeguarding the 
habitat in which they live from various impacts associated with development.  

(Code 1982, § 11.5-52) 

Sec. 66-403. - Applicability.  

This article is applicable to:  

(1)  All undeveloped parcels of 15 acres or more that are entirely or partially forested by native 
vegetation or mixtures of native and exotic vegetation.  
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(2)  All undeveloped parcels containing areas of wetland vegetation of two acres or more.  

(3)  Undeveloped parcels upon which listed species have previously been identified.  

(Code 1982, § 11.5-53) 

Sec. 66-404. - Identification.  

Applicable parcels shall be inventoried by a biologist, ecologist or other related professional hired by 
the developer for species listed in the state game and fresh water fish commission's "Official Lists of 
Endangered and Potentially Endangered Species" as endangered, threatened or species of special 
concern.  

(Code 1982, § 11.5-54) 

Sec. 66-405. - Standards.  

When species listed by the state game and fresh water fish commission's "Official Lists of 
Endangered and Potentially Endangered Fauna and Flora in Florida" are identified on development sites, 
a management plan shall be prepared by an ecologist, biologist or other related professional to ensure 
that species protection shall be approved by the planning, zoning and building department prior to 
approval of development.  

(Code 1982, § 11.5-55) 

Sec. 66-406. - Management plan.  

The management plan shall be consistent with the requirements of the state game and freshwater 
fish commission.  

(Code 1982, § 11.5-56) 

Sec. 66-407. - Consultants.  

The town may hire a qualified consultant, at the expense of the developer, to review the 
management plan, if necessary.  

(Code 1982, § 11.5-57) 

Secs. 66-408—66-440. - Reserved. 

ARTICLE VI. - SOIL EROSION, SEDIMENT CONTROL AND FUGITIVE DUST[5]  

 

Footnotes:  

--- (5) ---  

Cross reference— Floods, ch. 50; stormwater management, § 86-86 et seq.; erosion protection of 
Ocean Boulevard, § 106-81 et seq.; stormwater control, § 122-151 et seq.  



Sec. 66-441. - Findings.  

(a)  Land disturbing activities can cause excessive runoff and accelerate the process of soil erosion, 
resulting in the damage and loss of natural resources, including the degradation of water quality.  

(b)  In addition, emissions of particulate matter during construction and demolition, including but not 
limited to incidents caused by vehicular movement, transportation of materials, construction, 
alteration, demolition or wrecking of buildings or structures, or the stockpiling of particulate 
substances may trespass on neighboring properties and degrade air quality.  

(c)  The town finds that:  

(1)  Excessive quantities of soil may erode from areas undergoing development due to land 
disturbing activity.  

(2)  Soil erosion can result in the degradation of valuable shoreline resources, such as dunes and 
lagoonal shoreline communities.  

(3)  Sediment from soil erosion can clog storm sewers and swales, and silt navigational channels.  

(4)  Sediment and sediment-related pollutants degrade wetland systems, including Lake Worth, 
resulting in the destruction of aquatic life and degradation of water quality.  

(5)  Airborne sediments can constitute a nuisance for adjacent property owners, and degrade the 
quality of the air.  

(Code 1982, § 11.5-71) 

Sec. 66-442. - Purpose.  

The purpose of this article is to safeguard persons, protect property, prevent damage to the 
environment, and promote the public welfare by guiding, regulating and controlling the design, 
construction, use and maintenance of any development or other activity which disturbs or otherwise 
results in the movement on earth of land situated in the town.  

(Code 1982, § 11.5-72) 

Sec. 66-443. - Erosion control plan.  

No person may engage in land disturbing activity until a plan has been submitted for erosion and 
sediment control and the plan has been approved by the town. The erosion control standards given in this 
article should be incorporated, as appropriate, into the erosion and sediment control plan.  

(Code 1982, § 11.5-73) 

Sec. 66-444. - Standards.  

(a)  No land disturbing activity during periods of construction or improvement to land shall be permitted 
in proximity to wetlands or the shoreline of Lake Worth unless a 25-foot buffer zone is provided along 
the margin of the watercourse.  

(b)  The angle for graded slopes and fills shall not be greater than the angle that can be retained by 
vegetative cover, or other adequate erosion-control, devices or structures (generally 4:1 or less). 
Slopes left exposed will, within ten working days of completion of any phase of grading, be planted or 
otherwise provided with ground cover, devices or structures sufficient to restrain erosion.  



(c)  Groundcover sufficient to restrain erosion must be planted or otherwise provided on portions of 
cleared land upon which further construction activity is not being undertaken within 15 days of 
clearing.  

(d)  Vegetative cover or other erosion control devices or structures used to meet these requirements 
shall be properly maintained during and after construction.  

(e)  Use temporary seeding or sodding, adequate covering, or chemical application, on exposed soils, 
including stockpiles of topsoil, sand or other construction fill, where delays in construction of more 
than one day are anticipated.  

(Code 1982, § 11.5-74; Ord. No. 21-02, § 8, 11-12-02) 

Sec. 66-445. - Exemptions.  

Minor land disturbing activities, such as home gardens and individual home landscaping, repairs, 
maintenance work, and other related activities, provided such activities do not contribute to any on-site 
generated erosion, or degradation of lands or water beyond the boundaries of the property of the 
residence involved.  

(Code 1982, § 11.5-75) 

Sec. 66-446. - Violations.  

In addition to other remedies for violation of this chapter, violation of this article shall constitute 
grounds for the issuance of a stop work order by the building official in accordance with the provisions of 
the building code.  

(Code 1982, § 11.5-76) 

Sec. 66-1. - Generally.  

(a)  Purpose and intent.  

(1)  It is the intent of this chapter to ensure that proposed development is consistent with the town's 
comprehensive plan.  

(2)  The purpose of this chapter is to establish those resources or areas of a development site that 
must be protected from harmful effects of development.  

(b)  Relationship to other requirements. In addition to meeting the requirements of this chapter and other 
applicable town regulations, development plans shall comply with all applicable federal, state, 
county, and water management district regulations relating to natural resource protection.  

(c)  Compliance with subdividing land. Each lot of a proposed subdivision must include a site suitable for 
constructing a structure in conformity with the standards of these requirements.  

(Code 1982, § 11.5-1) 

Sec. 66-2. - Definitions.  

The following words, terms and phrases, when used in this chapter, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning:  

Alter or alteration of stormwater systems means work done on a stormwater management system 
other than that necessary to maintain the system's original design and function.  



Alter or alteration of vegetation means to cut, trim, remove, defoliate, or otherwise destroy or disturb 
by any means, leaves, limbs, stems, roots, or other plant parts, dead or alive.  

Antitranspirant means a protective coating, generally applied to plant materials prior to or 
immediately after transplanting, that reduces water loss through the leaf surface.  

Cultivated landscape area means planted areas that are frequently maintained by mowing, irrigating, 
pruning, fertilizing, etc.  

Detention means the collection and storage of surface water for subsequent gradual discharge.  

Dune means a hill or ridge of windblown sand and marine deposits formed by action of the wind and 
water, often stabilized by vegetation indigenous to this formation.  

Erosion and sediment control plan means a plan for the control of soil erosion, sedimentation of 
waters and sediment related pollutants, and stormwater runoff resulting from land disturbing activity. The 
town may require the party responsible for carrying out the plan to submit monitoring reports, as deemed 
necessary, to determine whether the measures required by the approved plan are being properly 
performed.  

Evapotranspiration-based controller means an irrigation controller that calculates soil moisture from 
known weather and related inputs, as follows:  

(1)  Receives and monitors weather data or on-site environmental conditions;  

(2)  Calculates the amount of moisture input to and moisture lost from the soil and plants;  

(3)  Automatically creates or adjusts the irrigation schedule to apply only the amount of water 
necessary to maintain adequate soil moisture.  

Ground cover means plants, other than turf grass, normally reaching an average maximum height of 
not more than 24 inches at maturity.  

Impervious surface means a surface that has been compacted or covered with a layer of material so 
that it is highly resistant to infiltration by water. It includes but is not limited to semi-impervious surfaces 
such as compacted clay, as well as most conventionally surfaced streets, roofs, sidewalks, parking lots, 
and other similar structures.  

Irrigation system means a permanent, artificial watering system designed to transport and distribute 
water to plants.  

Land disturbing activity means any land change that may result in soil erosion from water or wind 
and the movement of sediments and sediment related pollutants in waters, including but not limited to 
clearing, grading, excavating, transporting and filling of land.  

Mangroves means any specimen of Avicenna germinans (black mangrove), Laguncularia racemosa 
(white mangrove), Rhizaphora mangle (red mangrove), and Conocarpus erectus (buttonwood mangrove), 
dead or alive, regardless of size.  

Moderate drought tolerant means vegetation that requires supplemental irrigation during extreme dry 
periods to maintain attractive appearance.  

Mulch means nonliving organic and synthetic materials customarily used in landscape design to 
retard erosion and retain moisture.  

Native habitat means habitat that predominantly consists of or is used by those communities of 
plants, animals, and other flora and fauna which occur indigenously on the land, in the soil, or in the 
water.  

Native shoreline vegetation means vegetation that occurs indigenously on the land, in the soil, or in 
the water.  

Pestilent exotic/invasive species means species as identified by the Florida Exotic Pest Plant 
Council's Invasive Plant List.  



Pestilent exotic species means any specimen of Melaleuca (Melaleuca quinquenerva), Australian 
Pine (Causarina spp.), or Brazilian Pepper (Schinus terebinthifolius), regardless of size.  

Planting means the placing on or setting into the ground of live plant material.  

Prop roots means the structures originating below the lowest limbs of red mangroves, and which are 
also known as stilt roots.  

Rate means volume per unit of time.  

Removal means to relocate, cut down, remove, or in any other manner destroy or cause vegetation 
to be destroyed.  

Retention means the collection and storage of runoff without subsequent discharge to surface 
waters.  

Runoff coefficient means ratio of the amount of rain that runs off a surface to that which falls on it; a 
factor from which runoff can be calculated.  

Sediment means the mineral or organic particulate material that is in suspension or has settled in 
surface waters or groundwaters.  

Sediment related pollutants means substances such as nutrients, pesticides, pathogens, and organic 
materials that are transmitted with, or in association with, sediment.  

Substantial improvement means any combination of repairs, reconstruction, alteration, or 
improvements to a building, taking place during a one-year period in which the cumulative cost equals or 
exceeds 50 percent of the market value of the structure prior to the improvement. The market value of the 
building should be:  

(1)  The appraised value of the structure prior to the start of the initial repair or improvement, or  

(2)  In the case of damage, the value of the structure prior to the damage occurring.  

This term includes structures which have incurred "substantial damage" regardless of the actual 
repair work performed. For the purposes of this definition, "substantial improvement" is considered to 
occur when the first alteration of any wall, ceiling, floor, or other structural part of the building 
commences, whether or not that alteration affects the external dimensions of the building. The term does 
not, however, include any project for improvement of a building required to comply with existing health, 
sanitary, or safety code specifications which have been pre-identified by the code enforcement official 
and which are solely necessary to assure safe living conditions.  

Surface water means water above the surface of the ground whether or not flowing through definite 
channels.  

Temporary irrigation system is one which is not to be supplied by buried polyvinyl chloride (PVC), 
polyethylene (PE), copper tubing or any other direct buried piping.  

Trim or trimming of vegetation means to cut branches, twigs, limbs, and foliage, but does not mean 
to remove, defoliate, or destroy. Trimming does not include the cutting of prop/aerial roots.  

Turf means continuous plant coverage consisting of grass species suited to growth in the county.  

Untrimmed mangrove means a mangrove that has not been trimmed over two successive growing 
seasons.  

Very drought tolerant means vegetation that can survive without supplemental irrigation after 
establishment.  

Wetlands means hydrologically sensitive areas that are identified by being inundated or saturated by 
surface water or groundwater with a frequency and duration sufficient to support, and that under normal 
circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil conditions. 
Wetlands shall also be defined as those areas within the regulatory jurisdiction of the department of 
environmental regulation pursuant to F.S. ch. 403 and F.A.C. rules 17-3, 17-4, and 17-12. Wetlands 
generally include swamps, marshes, bogs and similar areas.  



Window means a visual corridor through vegetation between upland properties and the waterfront.  

(Code 1982, § 11.5-2; Ord. No. 13-2013, § 1, 8-13-13; Ord. No. 17-2017 , § 1, 7-12-17)  

Cross reference— Definitions generally, § 1-2. 

Sec. 66-3. - Enforcement and penalties.  

(a)  Generally. Unless otherwise provided, violations of this chapter are punishable as follows:  

(1)  Any person who violates any provision of this chapter shall be punished as provided in section 
1-14.  

(2)  Each individual mangrove unlawfully altered under the provisions of this chapter shall 
constitute a separate offense.  

(3)  Violators may also be prosecuted under the provisions of chapter 2, article V of this Code, 
relating to town code enforcement.  

(4)  In addition to other penalties provided by law, appropriate reforestation, as approved in a 
shoreline management plan, shall be required for violation of this chapter.  

(5)  No development approvals shall be issued to any violators of this chapter until the violation has 
been determined to be resolved by the planning, building and zoning department.  

(6)  No alteration shall be permitted for five years on mangroves that have been planted to abate a 
violation of this chapter.  

(7)  The selection of any of the above penalties shall not preclude the town from seeking relief in 
the circuit court of the county, by way of injunction or other relief.  

(b)  Payment of costs. Violators of this section shall pay for all costs to the town for the review of any 
reforestation or other mitigation plan implementation conducted by the town.  

(Code 1982, § 11.5-24(f), (g)) 

Secs. 66-4—66-35. - Reserved. 

Sec. 66-36. - Findings.  

The town recognizes the following environmental values of native shoreline habitat along Lake 
Worth:  

(1)  Native wetland shoreline vegetation:  

a.  Helps to protect the shoreline against erosion.  

b.  Provides habitat for a diverse community of plants and animals, including species listed by 
the state as endangered, threatened, and of special concern.  

c.  Plays a fundamental role in estuarine nutrition by producing concentrations of organic 
matter that is utilized by marine organisms within the estuarine food web.  

d.  Provides a nesting and resting ground for species of migratory birds.  

e.  Is aesthetically appealing and can be reasonably incorporated as an asset into the 
landscaping of waterfront residences.  

(2)  Certain pestilent exotic vegetative species have spread rapidly in the town, displacing and 
degrading native vegetation and creating ecologically undesirable monocultures.  

http://newords.municode.com/readordinance.aspx?ordinanceid=838546&datasource=ordbank


(3)  Upland areas directly adjacent to shorelines can degrade natural shoreline communities when 
they contain pestilent exotic species with invasive qualities.  

(4)  When placed along existing bulkheaded shores, riprap provides valuable habitat where there 
was none before by acting as a rocky substrate for shoreline vegetation and other shoreline 
organisms.  

(Code 1982, § 11.5-36) 

Sec. 66-37. - Purpose and intent.  

(a)  It is the purpose and intent of this article to prevent degradation or loss of native Lake Worth 
shoreline habitat, and to encourage restoration and improvement of degraded habitat through 
programs of exotic removal and planting of beneficial native vegetative species.  

(b)  This article should be used in conjunction with the vegetative provisions of this chapter, article IV.  

(Code 1982, § 11.5-37) 

Sec. 66-38. - Priorities for shoreline land use.  

When reviewing applications for rezoning or amendments to the town's comprehensive plan, 
shoreline land use shall have the following priorities:  

(1)  Water-dependent uses such as production or protection of fish, shellfish and wildlife; protection 
or conservation of coastal and natural resources; recreation, public access, navigation and 
water-dependent utilities; provided they have no significant adverse impact upon the land, 
waters or adjacent land uses.  

(2)  Water-related or water-enhanced uses such as recreation and water-related utilities.  

(3)  Scenic waterfront communities.  

(4)  Uses that are not water-dependent or water-related that do not result in a diminution of coastal 
resources, and that are compatible with existing or committed uses in the town.  

(Code 1982, § 11.5-81) 

Sec. 66-39. - Requirements.  

A shoreline management plan is required whenever:  

(1)  Alteration or removal of mangroves is requested; or  

(2)  Mangroves have been altered or removed in violation of this chapter.  

(Code 1982, § 11.5-38) 

Sec. 66-40. - Shoreline management plan.  

The shoreline management plan shall include:  

(1)  A survey of the shoreline area showing the location and identification, by common and species 
names, of all vegetation. The mapped area shall include the intertidal area as well as the area 
15 feet upland of the mean high tide line.  

(2)  A map showing proposed alterations.  



(3)  A map showing proposed mitigation.  

(4)  A written description of the proposed alteration and the proposed compensation and/or 
mitigation.  

(5)  A time schedule for requested activity, including commencement date of alteration and 
completion date of alteration.  

(Code 1982, § 11.5-39) 

Sec. 66-41. - Standards.  

No alteration of native shoreline communities along Lake Worth shall occur without provision of 
some compensatory benefit to the shoreline habitat on the property as set forth in section 66-42.  

(Code 1982, § 11.5-40) 

Sec. 66-42. - Compensatory benefits.  

(a)  Inclusion. Compensatory benefits shall include one or more of the following:  

(1)  Replacement of pestilent exotic species in the shoreline area with native shoreline vegetation;  

(2)  Planting native shoreline vegetation in unvegetated areas; or  

(3)  Placement of riprap along bulkheaded shorelines and vegetating the riprap with mangroves.  

(b)  Exemptions. Applicants with shorelines more than 85 percent vegetated with mangroves or other 
native wetland shoreline vegetation, and are not degraded by the presence of exotic species, shall 
be permitted to trim presence of exotic species, shall be permitted to trim windows without 
compensatory measures, but must meet the other requirements of this chapter.  

(Code 1982, § 11.5-41) 

Sec. 66-43. - Mangrove trimming.  

Trimming of mangrove windows for visual access is permitted under the following conditions:  

(1)  No more than 20 percent of naturally vegetated shoreline area may be trimmed as windows.  

(2)  Window areas must be established in the management plan. Once established, window areas 
may be maintained as part of an approved shoreline management plan.  

(3)  Established window areas may not be moved without the authorization of the town building 
official or his designee.  

(4)  An area twice the area of the window shall be restored by one or more of the methods 
described in section 66-42.  

(5)  Nonwindow areas shall be left untrimmed.  

(Code 1982, § 11.5-42) 

Sec. 66-44. - Mangrove removal.  

Mangrove removal must meet the following requirements:  

(1)  Mangrove removal must meet all the conditions of this chapter.  



(2)  When total removal is requested, the applicant must provide a mitigation strategy. This strategy 
must include, at a minimum:  

a.  Replanting of not less than three times the total land area proposed for alteration at the 
following mitigation rates: 4:1 for forested wetlands; 2:1 for herbaceous wetlands.  

b.  Description of species and spacing.  

c.  The location of the reforestation, its elevation, and all surrounding vegetation.  

d.  A performance bond guaranteeing the success of the reforestation.  

(3)  Mangroves used for reforestation purposes shall be grown in pots no smaller than three 
gallons, have no fewer than two lateral branches, and be a minimum of four feet in height at the 
time of planting.  

(4)  No alteration shall be permitted for five years for mangroves that have been planted to abate a 
violation of this chapter. Otherwise, planted mangroves may be altered after they reach a height 
of six feet or higher.  

(5)  Salt marsh vegetation may be used in high energy areas in front of mangrove plantings, as part 
of required mitigation.  

(Code 1982, § 11.5-43) 

Sec. 66-45. - Phasing.  

Phasing is encouraged for shorelines with extensive exotic invasion. Time periods and precise 
activities shall be specified.  

(Code 1982, § 11.5-44) 

Sec. 66-46. - Removal of pestilent exotics.  

(a)  Removal must be arranged so as to prevent damage to adjacent native ecosystems whenever 
possible.  

(b)  An herbicide approved by the town planning, building and zoning department may be used for 
Brazilian pepper when it is applied by a qualified professional.  

(Code 1982, § 11.5-45) 

Sec. 66-47. - Maintenance.  

Property owners are responsible for maintenance of vegetation as specified in the management 
plan.  

(Code 1982, § 11.5-46) 

Secs. 66-48—66-80. - Reserved.  
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ORDINANCE NO. 21-2018 
 
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM 
BEACH COUNTY, FLORIDA, AMENDING THE CODE OF ORDINANCES OF THE 
TOWN OF PALM BEACH AT CHAPTER 66, NATURAL RESOURCE PROTECTION, AT 
ARTICLE 1, IN GENERAL, SECTION 66-2, DEFINITIONS; AT ARTICLE IV, 
VEGETATION, SECTION 66-212, PURPOSE AND INTENT; TO INCLUDE A NEW 
SECTION 66-285, GENERAL UNDER DIVISION 4, DESIGN REQUIREMENTS; 
AMENDING SECTION 66-286, WATER CONSERVING LANDSCAPE DESIGN; AND 
AMENDING SECTION 66-311, PROHIBITED PLANTS; PROVIDING FOR 
SEVERABILITY; PROVIDING FOR REPEAL OF ORDINANCES IN CONFLICT; 
PROVIDING FOR CODIFICATION; PROVIDING AN EFFECTIVE DATE.  

 
BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF PALM BEACH, PALM BEACH 

COUNTY, FLORIDA, AS FOLLOWS: 
 

Section 1.    The foregoing recitals are hereby ratified and confirmed. 
 
Section 2.  The code of Ordinances of the Town of Palm Beach is hereby amended at 

Chapter 66, Natural Resource Protection; Article I, In General; Section 66-2, Definitions, to read 
as follows: 

 
“Sec. 66-2. - Definitions.  
 
The following words, terms, and phrases, when used in this chapter, shall have the 

meanings ascribed to them in this section, except where the context clearly indicates a 
different meaning:  

 
DSH means diameter at standard height (4.5 feet or 1.37 meters) measured from the top of 

rootball 
Evapotranspiration-based controller means an irrigation controller that calculates soil 

moisture from known weather and related inputs, as follows:  
(1) Receives and monitors weather data or on-site environmental conditions;  
(2) Calculates the amount of moisture input to and moisture lost from the soil and plants;  
(3) Automatically creates or adjusts the irrigation schedule to apply only the amount of 

water necessary to maintain adequate soil moisture.  
Hat-racking means the removal of main stems, tops of trees, or a significant percentage of 

tree canopy, generally by cross-cutting the main stem(s) or leaders, leaving stubs.  
Hedge means a dense row of regularly spaced shrubs planted to form a continuous, 

unbroken visual screen.  
Mulch means nonlivingorganic, arsenic free material such as wood chips, pine straw or bark 

placed on the soil to reduce evaporation, prevent soil erosion, control weeds and buffer soil 
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temperature. and synthetic materials customarily used in landscape design to retard erosion 
and retain moisture. 

Native plant community is a natural association of plants dominated by one or more 
prominent native plant species, or a characteristic physical attribute as indicated by the Town 
of Palm Beach.  

Native plant species shall be the plant species indigenous to the ecological communities of 
South Florida, as indicated as native to South Florida by the University of Florida in the Atlas of 
Vascular Plants, or that can be scientifically documented to be native to South Florida.  

 
Section 3.  The code of Ordinances of the Town of Palm Beach is hereby amended at 

Chapter 66, Natural Resource Protection; Article IV, Vegetation, to read as follows: 
 
“DIVISION 1. - GENERALLY  
 
Sec. 66-212. - Purpose and intent.  

 
It is the intent of the town to promote the health, safety and welfare of existing and 

future residents of the town by establishing minimum standards for the protection of 
natural plant communities, and the installation and continued maintenance of landscaping 
within the town, in order to:  

 
 (1) Promote water conservation andiImprove air quality by promoting 

evapotranspiration and through the use of permeable land areas for aquifer 
recharge and surface water filtration.  

(2) Maintain and improve the aesthetic appearance of the town through appropriate 
landscape design; thereby protecting and increasing property values throughout 
the community.  

(3) Improve the environmental quality of the town.  
(4) Eradicate or control certain invasive exotic plant species as listed on the Florida 

Exotic Pest Plant Council’s List of Invasive Plant Species.  
(5) Protect and encourage native shoreline and wetland ecosystems.  
(6) Offer special guidelines for the removal and control of those pestilent exotic 

species that are particularly deleterious to native shoreline environments.  
(7) Protect listed plant species that inhabit the town as referenced in Sec. 66-312.  
(8)   Reduce noise and pollution by designing landscaping to visually screen unsightly 

views, and reduce noise impacts from major roadways and incompatible uses, 
through the filtering capacity of living trees and vegetation. 

(9)   Provide a visual buffer between otherwise incompatible types of land uses, 
(10) Strengthen important vistas and reinforce desirable site design. 
(11) Promote the use of vegetation for energy conservation by encouraging cooling 

through the provisions of shade and channeling of breezes.  
(12) Encourage the use of rain harvesting systems such as cisterns, as a means to 

conserve water by reducing overwatering of landscapes. 
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(13) Promote water conservation and lower water costs through the use of smart 
irrigation systems. 

(14) Promote health and safety through greater use of cultural and biological controls 
and reduced use of chemical pesticides for the management of pests such as 
whitefly infestations. 

(15) Promote the planting of native vegetation to encourage the presence of birds and 
wildlife. 

 
Section 4.  The code of Ordinances of the Town of Palm Beach is hereby amended at 

Chapter 66, Natural Resource Protection; Article IV, Vegetation, to read as follows: 
 
DIVISION 4. - DESIGN REQUIREMENTS  
 
Sec. 66-285. – General 
 

(1). At least 25 percent (25%) of all required landscaping, by category in the form of 
trees, shrubs and ground cover plants, other than grass, shall consist of native 
vegetation. The Xeriscape Plant Guide by the South Florida Water Management 
District, or if available County or regional lists as amended may be used to 
determine appropriate native vegetation. 

(2)   The hatracking of trees is prohibited. 
 

Section 5.  The code of Ordinances of the Town of Palm Beach is hereby amended at 
Chapter 66, Natural Resource Protection; Article IV, Vegetation, to read as follows: 

 
Sec. 66-286. - Water conserving landscape design.  
 

(3) Required vegetation. The following vegetation is required. The nine principles of 
Florida Friendly landscaping shall be utilized.  

c.  Trees. 

1.     A minimum of one shade/canopy tree is required for every 5,000 square 
feet, or portion thereof, of a lot, for lots 10,000 square feet or more.  

2. A minimum of one shade/canopy tree is required for lots less than 10,000 
square feet. 

3. Every effort should be utilized to reduce the risk of damage and liability 
by utilizing more salt tolerant and wind tolerant trees and palms due to 
the town’s coastal proximity and the high risk of hurricanes in South 
Florida. 

4. The selection and placement of all street trees must refer and adhere to 
the Town of Palm Beach Standards Applicable To Public Rights-Of-Way 
And Easements Within The Town Of Palm Beach. 
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(5) Use of organic mulches. When appropriate, a minimum of two inches of arsenic-
free organic mulch shall be installed around each tree planting for a minimum of 
18 inches beyond its trunk in all directions, including palms, and throughout all 
hedge, shrub, and groundcover plantings. Mulch shall be pulled a minimum of two 
inches away from trees and palms. Appropriate mulching material consists of by-
product or alternative mulches such as pinebark,eucalyptus, utility or other mulch 
as recommended by Florida Friendly Landscaping principles.  The use of Cypress 
mulch and dyed mulches are prohibited. 

 
Section 6. Sec. 66-311.  Prohibited Plants is hereby amended to include the 

following provisions:   
 

(d) Prohibition of ficus benjamina.  Due to extreme susceptibility of the invasive 
white fly pest and the consequent enforcement issues to require owners to 
treat or remove infested ficus benjamina, no new planting of ficus benjamina 
shall be allowed. 
 (ed)  Protection of natural area and incentives. The county has recognized the 
Palm Beach Island Sanctuaries (R43 T43 S34; R43 T44 S03/10/15) located 
within the town as a natural area containing high quality ecosystems that are 
worthy of protection. The town hereby adopts for purposes of the protection 
of said natural area and for purposes of the regulation of the buffer area 
around said natural area those sections of the County Code known as the 
"Palm Beach County Countywide Prohibited Invasive Non-Native Vegetation 
Removal Ordinance" relating to the protection and regulation of these areas. 
Additionally, the town adopts the incentive program offered by the county as 
incorporated within the "Palm Beach County Countywide Prohibited Invasive 
Non-Native Vegetation Removal Ordinance." 
(fe)  Enforcement. Violations of this section shall be: 
(1)  Failure of a property owner to remove or eradicate prohibited invasive 
non-native vegetation in accordance with subsection (a) and (c) of this section.   
(2)     Failure of a property owner to maintain nonexempt properties free of 
prohibited invasive non-native vegetation in accordance with subsection (c) of 
this section.  
 

Section 7. Severability. 
 
If any provision of this Ordinance or the application thereof is held invalid, such 

invalidity shall not affect the other provisions or applications of this Ordinance which can be 
given effect without the invalid provisions or applications, and to this end the provisions of this 
Ordinance are hereby declared severable. 

 
Section 8. Repeal of Ordinances in Conflict. 
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All other ordinances of the Town of Palm Beach, Florida, or parts thereof which conflict 
with this or any part of this Ordinance are hereby repealed. 

 
Section 9. Codification. 
 
This Ordinance shall be codified and made a part of the official Code of Ordinances of 

the Town of Palm Beach. 
 
Section 10. Effective Date. 
 
This Ordinance shall take effect immediately upon its passage and approval, as provided 

by law.  
 
 
 
 
 
 
PASSED AND ADOPTED in a regular, adjourned session of the Town Council of the Town 

of Palm Beach on first reading this ________ day of ______________, 2018, and for second and 
final reading on this ____________ day of _________________, 2018. 

 
 
 

  
Gail L. Coniglio, Mayor   Danielle H. Moore, Town Council President 
 
 
 
                                                      
      Margaret A. Zeidman, Council President Pro Tem 
 
 

                                                                  
 

      Julie Araskog, Town Council Member 
 
 

                                                                        
 

ATTEST:     Lewis S.W. Crampton, Town Council Member 
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Kathleen Dominguez, Town Clerk  Bobbie Lindsay, Town Council Member 
 


