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ORDINANCE	  NO.	  21-‐2018	  

	  

AN	   ORDINANCE	   OF	   THE	   TOWN	   COUNCIL	   OF	   THE	   TOWN	   OF	   PALM	   BEACH,	   PALM	  
BEACH	  COUNTY,	  FLORIDA,	  AMENDING	  THE	  CODE	  OF	  ORDINANCES	  OF	  THE	  TOWN	  OF	  
PALM	  BEACH	  AT	  CHAPTER	  66,	  NATURAL	  RESOURCE	  PROTECTION,	  AT	  ARTICLE	  1,	   IN	  
GENERAL,	   SECTION	   66-‐2,	   DEFINITIONS;	   AT	   ARTICLE	   IV,	   VEGETATION,	   SECTION	   66-‐
212,	  PURPOSE	  AND	  INTENT;	  TO	  INCLUDE	  A	  NEW	  SECTION	  66-‐285,	  GENERAL	  UNDER	  
DIVISION	   4,	   DESIGN	   REQUIREMENTS;	   AMENDING	   SECTION	   66-‐286,	   WATER	  
CONSERVING	   LANDSCAPE	   DESIGN;	   AND	   AMENDING	   SECTION	   66-‐311,	   PROHIBITED	  
PLANTS;	  PROVIDING	  FOR	  SEVERABILITY;	  PROVIDING	  FOR	  REPEAL	  OF	  ORDINANCES	  IN	  
CONFLICT;	  PROVIDING	  FOR	  CODIFICATION;	  PROVIDING	  AN	  EFFECTIVE	  DATE.	  	  

	  

BE	   IT	   ORDAINED	   BY	   THE	   TOWN	   COUNCIL	   OF	   THE	   TOWN	  OF	   PALM	   BEACH,	   PALM	   BEACH	  
COUNTY,	  FLORIDA,	  AS	  FOLLOWS:	  

Section	  1.	  	  	  	  The	  foregoing	  recitals	  are	  hereby	  ratified	  and	  confirmed.	  

Section	   2.	   	   The	   code	   of	   Ordinances	   of	   the	   Town	   of	   Palm	   Beach	   is	   hereby	   amended	   at	  
Chapter	  66,	  Natural	  Resource	  Protection;	  Article	  I,	  In	  General;	  Section	  66-‐2,	  Definitions,	  to	  read	  
as	  follows:	  

“Sec.	  66-‐2.	  -‐	  Definitions.	  	  

The	   following	   words,	   terms,	   and	   phrases,	   when	   used	   in	   this	   chapter,	   shall	   have	   the	  
meanings	   ascribed	   to	   them	   in	   this	   section,	   except	   where	   the	   context	   clearly	   indicates	   a	  
different	  meaning:	  	  

Alter	  or	  alteration	  of	  stormwater	  systems	  means	  work	  done	  on	  a	  stormwater	  management	  
system	  other	  than	  that	  necessary	  to	  maintain	  the	  system's	  original	  design	  and	  function.	  	  

Alter	   or	   alteration	   of	   vegetation	   means	   anything	   other	   than	   trimming	   of	   vegetation,	  
including	  but	  not	   limited	   to,	   trampling,	   crushing,	  breaking,	  digging	  up,	  or	  excessive	  cutting	  of	  
roots,	  stems,	  or	  branches	  to	  cut,	  trim,	  remove,	  defoliate,	  or	  otherwise	  destroy	  or	  disturb	  by	  any	  
means,	  leaves,	  limbs,	  stems,	  roots,	  or	  other	  plant	  parts,	  dead	  or	  alive.	  Antitranspirant	  means	  a	  
protective	   coating,	   generally	   applied	   to	   plant	   materials	   prior	   to	   or	   immediately	   after	  
transplanting,	  that	  reduces	  water	  loss	  through	  the	  leaf	  surface.	  	  

Buffer,	  perimeter	  landscape	  is	  an	  area	  of	  flat	  ground	  at	  grade	  or	  bermed	  land	  which	  is	  set	  
aside	  along	   the	  perimeters	  of	  a	  parcel	  of	   land	   in	  which	   landscaping	   is	   required	   to	  provide	  an	  
aesthetic	   transition	   between	   adjacent	   plots	   to	   eliminate	   or	   reduce	   adverse	   environmental	  
impact,	  and	  incompatible	  land	  use	  impacts.	  
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Cistern	  means	  an	  underground	  container	  that	  is	  used	  for	  collecting	  and	  storing	  rainwater.	  

Clear	   trunk	   when	   referring	   to	   palms	   means	   grey	   wood	   and	   sheath,	   boot,	   nut	   or	   other	  
growth	  above	  the	  grey	  wood	  but	  does	  not	  include	  the	  fronds.	  	  

Cultivated	  landscape	  area	  means	  planted	  areas	  that	  are	  frequently	  maintained	  by	  mowing,	  
irrigating,	  pruning,	  fertilizing,	  etc.	  	  

Curb	  means	  Type	  D	  or	  Type	  F	  curbing	  that	  border	  along	  the	  edge	  of	  a	  roadway,	  path,	  etc.	  
typically	   constructed	   of	   concrete	   which	   may	   perform	   any	   one	   or	   more	   of	   the	   following	  
functions:	  

(A) forms	  a	  structural	  confinement	  of	  the	  road’s	  edge,	  parking	  island	  and	  
medians;	  	  

(B) may	  be	  raised	  to	  prevent	  vehicular	  traffic	  from	  leaving	  the	  road	  surface;	  and	  
(C) provides	  a	  channel	  to	  collect	  and	  direct	  rainfall	  runoff	  from	  the	  road	  surface.	  

DSH	  means	  diameter	  at	  standard	  height	  (4.5	  feet	  or	  1.37	  meters)	  measured	  from	  the	  top	  of	  
rootball	  

Detention	   means	   the	   collection	   and	   storage	   of	   surface	   water	   for	   subsequent	   gradual	  
discharge.	  	  

Dune	  means	  a	  hill	  or	  ridge	  of	  windblown	  sand	  and	  marine	  deposits	  formed	  by	  action	  of	  the	  
wind	  and	  water,	  often	  stabilized	  by	  vegetation	  indigenous	  to	  this	  formation.	  	  

Erosion	   and	   sediment	   control	   plan	   means	   a	   plan	   for	   the	   control	   of	   soil	   erosion,	  
sedimentation	  of	  waters	  and	  sediment	  related	  pollutants,	  and	  stormwater	  runoff	  resulting	  from	  
land	  disturbing	  activity.	  The	  town	  may	  require	  the	  party	  responsible	  for	  carrying	  out	  the	  plan	  to	  
submit	  monitoring	  reports,	  as	  deemed	  necessary,	  to	  determine	  whether	  the	  measures	  required	  
by	  the	  approved	  plan	  are	  being	  properly	  performed.	  	  

Essential	   element	  means	  any	  element	  of	  a	   landscape	  plan	  which	   is	  determined	  by	  either	  
the	  Architectural	  or	   Landmark	  Preservation	  Commission	  as	  being	  mandatory	  and	  upon	  which	  
an	   approval	   is	   predicated.	   	   Changes	   to	   essential	   elements	   cannot	   be	  made	  without	   approval	  
from	  the	  respective	  Commission.	   	  Examples	  of	  essential	  elements	   include,	  but	  are	  not	   limited	  
to,	  buffers,	  screening,	  trees,	  and	  palms.	  

Evapotranspiration-‐based	   controller	   means	   an	   irrigation	   controller	   that	   calculates	   soil	  
moisture	  from	  known	  weather	  and	  related	  inputs,	  as	  follows:	  	  

(1)	   Receives	  and	  monitors	  weather	  data	  or	  on-‐site	  environmental	  conditions;	  	  

(2)	   Calculates	  the	  amount	  of	  moisture	  input	  to	  and	  moisture	  lost	  from	  the	  soil	  and	  plants;	  	  

(3)	   Automatically	   creates	  or	   adjusts	   the	   irrigation	   schedule	   to	  apply	  only	   the	  amount	  of	  
water	  necessary	  to	  maintain	  adequate	  soil	  moisture.	  	  

Grey	  wood	  and	  clear	  wood	  means	  the	  portion	  of	  a	  palm	  trunk	  which	  is	  mature	  hardwood	  
measured	  from	  the	  top	  of	  the	  rootball	  to	  the	  base	  of	  the	  green	  terminal	  growth,	  sheath,	  nut	  or	  
boot.	  	  Refer	  to	  Sec.	  66-‐284	  Diagram	  A.	  
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Ground	  cover	  means	  plants,	  other	  than	  turf	  grass,	  normally	  reaching	  an	  average	  maximum	  
height	  of	  not	  more	  than	  24	  inches	  at	  maturity.	  	  

Hat-‐racking	  means	  the	  removal	  of	  main	  stems,	  tops	  of	  trees,	  or	  a	  significant	  percentage	  of	  
tree	  canopy,	  generally	  by	  cross-‐cutting	  the	  main	  stem(s)	  or	  leaders,	  leaving	  stubs.	  	  

Hedge	   means	   a	   dense	   row	   of	   regularly	   spaced	   shrubs	   planted	   to	   form	   a	   continuous,	  
unbroken	  visual	  screen.	  	  

Impervious	   surface	  means	  a	   surface	   that	  has	  been	  compacted	  or	   covered	  with	  a	   layer	  of	  
material	   so	   that	   it	   is	   highly	   resistant	   to	   infiltration	  by	  water.	   It	   includes	   but	   is	   not	   limited	   to	  
semi-‐impervious	   surfaces	   such	   as	   compacted	   clay,	   as	   well	   as	   most	   conventionally	   surfaced	  
streets,	  roofs,	  sidewalks,	  parking	  lots,	  and	  other	  similar	  structures.	  	  

Irrigation	  system	  means	  a	  permanent,	  artificial	  watering	  system	  designed	  to	  transport	  and	  
distribute	  water	  to	  plants.	  	  

Landscape/landscaping	  means	  the	  following:	  	  

(A)	   When	   used	   as	   a	   noun,	   this	   term	   shall	   mean	   living	   plant	   materials	   such	   as	  
beautification	   strips,	   floral	   installations,	   hedges,	   sod,	   grasses,	   groundcover,	   shrubs,	  
vines,	  trees	  or	  palms	  and	  nonliving	  durable	  materials	  commonly	  used	  in	  environmental	  
design	  such	  as,	  but	  not	   limited	  to,	  walls	  or	  fences,	  aesthetic	  grading	  or	  mounding,	  but	  
excluding	  pavers,	  paving,	  artificial	  turf,	  turf	  block,	  rocks	  and	  structures.	  	  

(B)	   When	   used	   as	   a	   verb,	   this	   term	   shall	   mean	   the	   process	   of	   installing	   or	   planting	  
materials	  commonly	  used	  in	  landscaping	  or	  environmental	  design.	  	  

Landscaped	  open	  space	  means	  open	  space	  which	   is	  covered	  and	  maintained	  with	  natural	  
growth	  in	  a	  permeable	  soil.	  

Land	  disturbing	  activity	  means	  any	  land	  change	  that	  may	  result	  in	  soil	  erosion	  from	  water	  
or	  wind	  and	  the	  movement	  of	  sediments	  and	  sediment	  related	  pollutants	  in	  waters,	   including	  
but	  not	  limited	  to	  clearing,	  grading,	  excavating,	  transporting	  and	  filling	  of	  land.	  	  

Mangroves	   means	   any	   specimen	   of	   Avicenna	   germinans	   (black	   mangrove),	   Laguncularia	  
racemosa	   (white	   mangrove),	   Rhizaphora	   mangle	   (red	   mangrove),	   and	   Conocarpus	   erectus	  
(buttonwood	  mangrove),	  dead	  or	  alive,	  regardless	  of	  size.	  	  

Moderate	  drought	  tolerant	  means	  vegetation	  that	  requires	  supplemental	  irrigation	  during	  
extreme	  dry	  periods	  to	  maintain	  attractive	  appearance.	  	  

Mulch	  means	  nonlivingorganic,	  arsenic	  free	  material	  such	  as	  wood	  chips,	  pine	  straw	  or	  bark	  
placed	  on	   the	   soil	   to	   reduce	  evaporation,	  prevent	   soil	   erosion,	   control	  weeds	  and	  buffer	   soil	  
temperature.	   and	   synthetic	  materials	   customarily	   used	   in	   landscape	  design	   to	   retard	   erosion	  
and	  retain	  moisture.	  

Multi-‐trunk	  tree	  is	  a	  tree	  that	  has	  a	  minimum	  of	  three	  trunks	  with	  no	  more	  than	  five	  trunks	  
of	  equal	  diameters	  originating	  from	  the	  ground	  and	  with	  angles	  no	  greater	  than	  forty-‐five	  (45)	  
degrees	  with	  diameter	  of	  at	  least	  1	  ½	  inches	  measured	  at	  DSH.	  
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Native	   habitat	   means	   habitat	   that	   predominantly	   consists	   of	   or	   is	   used	   by	   those	  
communities	   of	   plants,	   animals,	   and	   other	   flora	   and	   fauna	   which	   occur	   indigenously	   on	   the	  
land,	  in	  the	  soil,	  or	  in	  the	  water.	  	  

Native	   plant	   community	   is	   a	   natural	   association	   of	   plants	   dominated	   by	   one	   or	   more	  
prominent	  native	  plant	  species,	  or	  a	  characteristic	  physical	  attribute	  as	  indicated	  by	  the	  Town	  
of	  Palm	  Beach.	  	  

Native	  plant	  species	  shall	  be	  the	  plant	  species	  indigenous	  to	  the	  ecological	  communities	  of	  
South	  Florida,	  as	  indicated	  as	  native	  to	  South	  Florida	  by	  the	  University	  of	  Florida	  in	  the	  Atlas	  of	  
Vascular	  Plants,	  or	  that	  can	  be	  scientifically	  documented	  to	  be	  native	  to	  South	  Florida.	  	  

Native	  shoreline	  vegetation	  means	  vegetation	  that	  occurs	  indigenously	  on	  the	  land,	  in	  the	  
soil,	  or	  in	  the	  water.	  	  

Opaque:	  obscure	  as	  to	  be	  visually	  unintelligible.	  

Overall	  height	  of	  a	   tree	  means	   the	  height	  measured	   from	  the	  ground	  to	   the	  bend	  of	   the	  
topmost	  branch	  of	  the	  tree.	  	  Overall	  height	  of	  palm	  means	  the	  measurement	  from	  the	  ground	  
to	  the	  bend	  of	  the	  topmost	  frond.	  	  

Pestilent	   exotic	   species	   means	   any	   specimen	   of	   Melaleuca	   (Melaleuca	   quinquenerva),	  
Australian	  Pine	  (Causarina	  spp.),	  or	  Brazilian	  Pepper	  (Schinus	  terebinthifolius),	  or	  other	  species	  
referenced	  elsewhere	  in	  this	  chapter,	  regardless	  of	  size.	  	  

Planting	  means	  the	  placing	  on	  or	  setting	  into	  the	  ground	  of	  live	  plant	  material.	  	  

Planting	  soil/topsoil	  means	  a	  medium	  composed	  of	  equal	  portions	  of	  sand	  and	  muck.	  Palm	  
planting	  soils	  means	  a	  medium	  composed	  of	  no	  more	  than	  80	  percent	  sand	  and	  remainder	  soil	  
consisting	  of	  muck.	  	  

Prop	  roots	  means	  the	  structures	  originating	  below	  the	  lowest	  limbs	  of	  red	  mangroves,	  and	  
which	  are	  also	  known	  as	  stilt	  roots.	  	  

Rainwater	   harvesting	   system	  means	   an	   active	   (e.g.	   cisterns)	   or	   passive	   system	   (e.g.	   rain	  
barrels)	   designed	   to	   collect	   stormwater	   as	   a	  means	   of	  meeting	  water	   demands	   and	   reducing	  
runoff	  and	  pollutant	  load.	  	  

Rate	  means	  volume	  per	  unit	  of	  time.	  	  

Removal	  means	   to	  relocate,	  cut	  down,	   remove,	  or	   in	  any	  other	  manner	  destroy	  or	  cause	  
vegetation	  to	  be	  destroyed.	  	  

Retention	   means	   the	   collection	   and	   storage	   of	   runoff	   without	   subsequent	   discharge	   to	  
surface	  waters.	  	  

Runoff	  coefficient	  means	  ratio	  of	  the	  amount	  of	  rain	  that	  runs	  off	  a	  surface	  to	  that	  which	  
falls	  on	  it;	  a	  factor	  from	  which	  runoff	  can	  be	  calculated.	  	  

Sediment	  means	   the	  mineral	   or	   organic	   particulate	  material	   that	   is	   in	   suspension	   or	   has	  
settled	  in	  surface	  waters	  or	  groundwaters.	  	  
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Sediment	   related	   pollutants	   means	   substances	   such	   as	   nutrients,	   pesticides,	   pathogens,	  
and	  organic	  materials	  that	  are	  transmitted	  with,	  or	  in	  association	  with,	  sediment.	  	  

Shrub	  means	  a	  self-‐supporting,	  woody	  plant	  full	  to	  the	  ground	  with	  three	  or	  more	  branches	  
produced	  from	  the	  ground	  which	  could	  be	  maintained	  in	  a	  healthy	  state	  to	  the	  height	  indicated	  
on	  the	  landscape	  plans.	  	  

Structure	   means	   anything	   constructed	   or	   erected,	   except	   for	   fences,	   the	   use	   of	   which	  
requires	   any	   type	   of	   permanent	   location	   on	   the	   ground	   or	   attached	   to	   something	   having	   a	  
permanent	   location	  on	   the	  ground,	  and	  shall	   include	  but	  not	  be	   limited	   to	  signs,	  walkways	  or	  
types	  of	  construction	  with	  interior	  surfaces	  not	  normally	  accessible	  for	  human	  use.	  

Substantial	   improvement	  means	  any	  combination	  of	  repairs,	  reconstruction,	  alteration,	  or	  
improvements	  to	  a	  building,	  taking	  place	  during	  a	  one-‐year	  period	  in	  which	  the	  cumulative	  cost	  
equals	  or	  exceeds	  50	  percent	  of	   the	  market	  value	  of	   the	  structure	  prior	   to	  the	   improvement.	  
The	  market	  value	  of	  the	  building	  should	  be:	  	  

(1)	   The	   appraised	   value	   of	   the	   structure	   prior	   to	   the	   start	   of	   the	   initial	   repair	   or	  
improvement,	  or	  	  

(2)	   In	  the	  case	  of	  damage,	  the	  value	  of	  the	  structure	  prior	  to	  the	  damage	  occurring.	  	  

This	  term	  includes	  structures	  which	  have	   incurred	  "substantial	  damage"	  regardless	  of	  the	  
actual	  repair	  work	  performed.	  For	  the	  purposes	  of	  this	  definition,	  "substantial	  improvement"	  is	  
considered	  to	  occur	  when	  the	  first	  alteration	  of	  any	  wall,	  ceiling,	  floor,	  or	  other	  structural	  part	  
of	  the	  building	  commences,	  whether	  or	  not	  that	  alteration	  affects	  the	  external	  dimensions	  of	  
the	  building.	  The	   term	  does	  not,	  however,	   include	  any	  project	   for	   improvement	  of	  a	  building	  
required	  to	  comply	  with	  existing	  health,	  sanitary,	  or	  safety	  code	  specifications	  which	  have	  been	  
pre-‐identified	  by	   the	  code	  enforcement	  official	  and	  which	  are	  solely	  necessary	   to	  assure	  safe	  
living	  conditions.	  	  

Surface	   water	   means	   water	   above	   the	   surface	   of	   the	   ground	   whether	   or	   not	   flowing	  
through	  definite	  channels.	  	  

Temporary	  irrigation	  system	  is	  one	  which	  is	  not	  to	  be	  supplied	  by	  buried	  polyvinyl	  chloride	  
(PVC),	  polyethylene	  (PE),	  copper	  tubing	  or	  any	  other	  direct	  buried	  piping.	  	  

Tree	  means	  any	  living,	  self-‐supporting	  woody	  perennial	  plant,	  together	  with	  its	  root	  system,	  
growing	  upon	  the	  earth,	  usually	  one	  trunk	  or	  multi-‐trunk	  with	  diameter	  of	  at	   least	  1	  ½	   inches	  
measured	  at	  DSH.	  

Tree,	  dicotyledonous	  (Dicot)	  means	  a	  tree	  having	  a	  woody	  stem,	  branches,	  and	  leaves	  with	  
net	  venation	  and	  having	  a	  separate,	  distinct	  outer	  bark	  which	  can	  be	  peeled	  from	  the	  tree.	  

Tree,	  shade/canopy	  means	  a	  tree	  which	  generally	  grows	  to	  an	  overall	  height	  of	  30	  feet	  or	  
greater	  and	  which	  provides	  significant	  shade/canopy.	  	  

Tree,	   monocotyledonous	   (Monocot)	   means	   a	   palm	   or	   tree	   having	   fronds	   with	   parallel	  
venation	  and	  no	  true	  woody	  bark.	  
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Trim	  or	  trimming	  of	  vegetation	  means	  to	  cut	  branches,	  twigs,	  limbs,	  and	  foliage,	  but	  does	  
not	  mean	  to	  remove,	  defoliate,	  or	  destroy.	  Trimming	  does	  not	  include	  the	  cutting	  of	  prop/aerial	  
roots.	  	  

Turf	  means	  continuous	  plant	  coverage	  consisting	  of	  grass	  species	  suited	  to	  growth	   in	   the	  
county.	  	  

Untrimmed	  mangrove	  means	  a	  mangrove	  that	  has	  not	  been	  trimmed	  over	  two	  successive	  
growing	  seasons.	  	  

Vegetation	   means	   plant	   life	   that	   includes	   but	   is	   not	   limited	   to	   trees,	   palms,	   shrubs,	  
groundcover,	  vines,	  and	  turf.	  	  

Vehicular	  encroachment	  is	  any	  protrusion	  of	  a	  motor	  vehicle	  outside	  of	  the	  boundaries	  of	  a	  
vehicular	  use	  area	  into	  a	  landscape	  area.	  	  

Vehicular	   use	   area	   (VUA)	  means	   an	   area	   used	   for	   loading,	   circulation,	   access,	   storage,	  
parking,	   or	   display	   of	   any	   type	   of	   vehicle,	   boat,	   or	   construction	   equipment	   whether	   self-‐
propelled	  or	  not.	  	  

Very	  drought	   tolerant	  means	  vegetation	   that	  can	  survive	  without	   supplemental	   irrigation	  
after	  establishment.	  	  

Vine	  means	   any	   plant	   with	   a	   long,	   slender	   stem	   that	   trails	   or	   creeps	   on	   the	   ground	   or	  
climbs	  by	  attaching	  itself	  on	  a	  support.	  

Wetlands	  means	   hydrologically	   sensitive	   areas	   that	   are	   identified	   by	   being	   inundated	   or	  
saturated	  by	  surface	  water	  or	  groundwater	  with	  a	  frequency	  and	  duration	  sufficient	  to	  support,	  
and	  that	  under	  normal	  circumstances	  do	  support,	  a	  prevalence	  of	  vegetation	  typically	  adapted	  
for	   life	   in	   saturated	   soil	   conditions.	  Wetlands	   shall	   also	  be	  defined	   as	   those	   areas	  within	   the	  
regulatory	  jurisdiction	  of	  the	  department	  of	  environmental	  regulation	  pursuant	  to	  F.S.	  ch.	  403	  
and	  F.A.C.	  rules	  17-‐3,	  17-‐4,	  and	  17-‐12.	  Wetlands	  generally	  include	  swamps,	  marshes,	  bogs	  and	  
similar	  areas.	  	  

Weather	   based	   irrigation	   Evapotranspiration	   based	   controller	   means	   an	   irrigation	  
controller	  that	  calculates	  soil	  moisture	  from	  known	  weather	  and	  related	  inputs,	  as	  follows:	  	  

(1)	   Receives	  and	  monitors	  weather	  data	  or	  on-‐site	  environmental	  conditions;	  	  

(2)	   Calculates	  the	  amount	  of	  moisture	  input	  to	  and	  moisture	  lost	  from	  the	  soil	  and	  plants;	  	  

(3)	   Automatically	   creates	  or	   adjusts	   the	   irrigation	   schedule	   to	  apply	  only	   the	  amount	  of	  
water	  necessary	  to	  maintain	  adequate	  soil	  moisture.	  	  

Window	  means	   a	   visual	   corridor	   through	   vegetation	   between	  upland	  properties	   and	   the	  
waterfront.	  	  

Section	   3.	   	   The	   code	   of	   Ordinances	   of	   the	   Town	   of	   Palm	   Beach	   is	   hereby	   amended	   at	  
Chapter	  66,	  Natural	  Resource	  Protection;	  Article	  IV,	  Vegetation,	  to	  read	  as	  follows:	  

“DIVISION	  1.	  -‐	  GENERALLY	  	  
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Sec.	  66-‐212.	  -‐	  Purpose	  and	  intent.	  	  

It	   is	  the	  intent	  of	  the	  town	  to	  promote	  the	  health,	  safety	  and	  welfare	  of	  existing	  and	  
future	   residents	   of	   the	   town	   by	   establishing	   minimum	   standards	   for	   the	   protection	   of	  
natural	  plant	  communities,	  and	  the	  installation	  and	  continued	  maintenance	  of	  landscaping	  
within	  the	  town,	  in	  order	  to:	  	  

	  (1)	   Promote	   water	   conservation	   andiImprove	   air	   quality	   by	   promoting	  
evapotranspiration	  through	  the	  use	  of	  permeable	  land	  areas	  for	  aquifer	  recharge	  
and	  surface	  water	  filtration.	  	  

(2)	   Maintain	  and	  improve	  the	  aesthetic	  appearance	  of	  the	  town	  through	  appropriate	  
landscape	  design;	   thereby	  protecting	   and	   increasing	  property	   values	   throughout	  
the	  community.	  	  

(3)	   Improve	  the	  environmental	  quality	  of	  the	  town.	  	  

(4)	   Eradicate	   or	   control	   certaininvasive	   exotic	   plant	   species	   as	   listed	   on	   the	   Florida	  
Exotic	  Pest	  Plant	  Council’s	  List	  of	  Invasive	  Plant	  Species.	  	  

(5)	   Protect	  and	  encourage	  native	  shoreline	  and	  wetland	  ecosystems.	  	  

(6)	   Offer	   special	   guidelines	   for	   the	   removal	   and	   control	   of	   those	   pestilent	   exotic	  
species	  that	  are	  particularly	  deleterious	  to	  native	  shoreline	  environments.	  	  

(7)	   Protect	  listed	  plant	  species	  that	  inhabit	  the	  town	  as	  referenced	  in	  Sec.	  66-‐312.	  	  

(8)	   	   	  Reduce	  noise	  and	  pollution	  by	  designing	   landscaping	  to	  visually	  screen	  unsightly	  
views,	   and	   reduce	   noise	   impacts	   from	   major	   roadways	   and	   incompatible	   uses,	  
through	  the	  filtering	  capacity	  of	  living	  trees	  and	  vegetation.	  

(9)	  	  	  Provide	  a	  visual	  buffer	  between	  otherwise	  incompatible	  types	  of	  land	  uses,	  

(10)	  Strengthen	  important	  vistas	  and	  reinforce	  desirable	  site	  design.	  

(11)	   Promote	   the	   use	   of	   vegetation	   for	   energy	   conservation	   by	   encouraging	   cooling	  
through	  the	  provisions	  of	  shade	  and	  channeling	  of	  breezes.	  	  

(12)	   Encourage	   the	   use	   of	   rain	   harvesting	   systems	   such	   as	   cisterns,	   as	   a	   means	   to	  
conserve	  water	  by	  reducing	  overwatering	  of	  landscapes.	  

(13)	   Promote	   water	   conservation	   and	   lower	   water	   costs	   through	   the	   use	   of	   smart	  
irrigation	  systems.	  

(14)	  Promote	  health	  and	  safety	  through	  greater	  use	  of	  cultural	  and	  biological	  controls	  
and	   reduced	   use	   of	   chemical	   pesticides	   for	   the	   management	   of	   pests	   such	   as	  
whitefly	  infestations.	  

(15)	  Promote	  the	  planting	  of	  native	  vegetation	  to	  encourage	  the	  presence	  of	  birds	  and	  
wildlife.	  

Section	   4.	   	   The	   code	   of	   Ordinances	   of	   the	   Town	   of	   Palm	   Beach	   is	   hereby	   amended	   at	  
Chapter	  66,	  Natural	  Resource	  Protection;	  Article	  IV,	  Vegetation,	  to	  read	  as	  follows:	  
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DIVISION	  4.	  -‐	  DESIGN	  REQUIREMENTS	  	  

Sec.	  66-‐285.	  –	  General	  

(1)	  	  	  Landscape	  design	  shall	  enhance	  architectural	  features,	  relate	  structural	  design	  to	  
the	  site,	  visually	  screen	  dissimilar	  uses	  and	  unsightly	  views,	  reduce	  noise	  impacts	  
from	   roadways	   and	   incompatible	   uses,	   strengthen	   vistas	   and	   reinforce	  
neighborhood	  site	  design	  and	  architecture.	  

(2)	  	  	  Existing	  specimen	  trees	  and	  native	  vegetation	  shall	  be	  preserved	  to	  the	  maximum	  
extent	  possible,	  and	  the	  landscape	  plan	  shall	  include	  at	  least	  33	  percent	  of	  highly	  
or	  moderately	  drought	  tolerant	  plant	  species	  where	  possible.	  	  	  

	  (3).	  At	   least	  30	  percent	  (30%)	  of	  all	  required	   landscaping,	  by	  category	   in	  the	  form	  of	  
trees,	   shrubs	   and	   ground	   cover	   plants,	   other	   than	   grass,	   shall	   consist	   of	   native	  
vegetation.	   The	  Xeriscape	  Plant	  Guide	  by	   the	   South	   Florida	  Water	  Management	  
District,	   or	   if	   available	   County	   or	   regional	   lists	   as	   amended	   may	   be	   used	   to	  
determine	  appropriate	  native	  vegetation.	  

(4)	  	  	  Canopy	  trees	  and	  shrubs	  shall	  be	  used	  to	  reduce	  energy	  consumption	  by	  shading	  
buildings	  and	  paved	  surfaces.	  

(5)	  	   	  Street	  trees	  shall	  be	  used	  to	  shade	  roadways	  and	  provide	  visual	  order.	  All	  street	  
tree	   planting	   shall	   conform	   to	   the	   requirements	   in	   the	   town’s	   Right-‐of-‐Way	  
Manual.	  

(6)	   	   	   Canopy	   trees	   and	   shrubs	   shall	   be	   placed	  on	   the	   site	   in	   locations	   that	   take	   into	  
consideration	   overhead	   utility	   lines,	   proximity	   to	   native	   plant	   communities,	  
underground	  rain	  harvesting	  systems,	  sewer	  lines,	  and	  other	  underground	  utilities	  
and	  facilities.	  

(7)	  	  	  	  Adjoining	  properties	  must	  be	  screened	  to	  mitigate	  negative	  impact	  to	  neighboring	  
properties	  and	  adverse	  impacts	  of	  development.	  

(8)	   	  All	   vegetation	   included	   in	   the	  proposed	   landscape	  plan	  must	  be	   in	   conformance	  
with	  the	  requirements	  of	  the	  town’s	  code	  of	  ordinances.	  

Section	   5.	   	   The	   code	   of	   Ordinances	   of	   the	   Town	   of	   Palm	   Beach	   is	   hereby	   amended	   at	  
Chapter	  66,	  Natural	  Resource	  Protection;	  Article	  IV,	  Vegetation,	  to	  read	  as	  follows:	  

Sec.	  66-‐286.	  -‐	  Water	  conserving	  landscape	  design.	  	  

(5)	   Use	  of	  organic	  mulches.	  When	  appropriate,	  a	  minimum	  of	  two	  inches	  of	  arsenic-‐
free	  organic	  mulch	  shall	  be	  installed	  around	  each	  tree	  planting	  for	  a	  minimum	  of	  
18	   inches	   beyond	   its	   trunk	   in	   all	   directions,	   including	   palms,	   and	   throughout	   all	  
hedge,	  shrub,	  and	  groundcover	  plantings.	  Mulch	  shall	  be	  pulled	  a	  minimum	  of	  two	  
inches	  away	  from	  trees	  and	  palms.	  Appropriate	  mulching	  material	  consists	  of	  by-‐
product	  or	  alternative	  mulches	  such	  as	  pinebark,eucalyptus,	  utility	  or	  other	  mulch	  
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as	   recommended	  by	  Florida	  Friendly	  Landscaping	  principles.	   	  The	  use	  of	  Cypress	  
mulch	  is	  prohibited.	  

	  

Section	  6.	   Sec.	  66-‐311.	  	  Prohibited	  Plants	  is	  hereby	  amended	  to	  include	  the	  following	  
provisions:	  	   (d)	  Prohibition	  of	  ficus	  benjamina.	  	  Due	  to	  extreme	  susceptibility	  of	  the	  invasive	  
white	  fly	  pest	  and	  the	  consequent	  enforcement	  issues	  to	  require	  owners	  to	  treat	  or	  remove	  
infested	  ficus	  benjamina,	  no	  new	  planting	  of	  ficus	  benjamina	  shall	  be	  allowed,	  unless	  such	  
planting	  is	  to	  replace	  portions	  of	  an	  existing	  stand	  of	  same	  material.	  	  If	  at	  least	  fifty	  (50)	  
percent	  of	  a	  continuous	  hedge	  is	  replaced,	  it	  may	  not	  be	  replaced	  with	  ficus	  benjamina.	  

	  (ed)	  	  Protection	  of	  natural	  area	  and	  incentives.	  The	  county	  has	  recognized	  the	  
Palm	   Beach	   Island	   Sanctuaries	   (R43	   T43	   S34;	   R43	   T44	   S03/10/15)	   located	  
within	  the	  town	  as	  a	  natural	  area	  containing	  high	  quality	  ecosystems	  that	  are	  
worthy	  of	  protection.	  The	  town	  hereby	  adopts	   for	  purposes	  of	   the	  protection	  
of	   said	   natural	   area	   and	   for	   purposes	   of	   the	   regulation	   of	   the	   buffer	   area	  
around	   said	   natural	   area	   those	   sections	   of	   the	   County	   Code	   known	   as	   the	  
"Palm	   Beach	   County	   Countywide	   Prohibited	   Invasive	   Non-‐Native	   Vegetation	  
Removal	  Ordinance"	   relating	   to	   the	  protection	  and	   regulation	  of	   these	  areas.	  
Additionally,	   the	  town	  adopts	  the	   incentive	  program	  offered	  by	  the	  county	  as	  
incorporated	  within	   the	   "Palm	   Beach	   County	   Countywide	   Prohibited	   Invasive	  
Non-‐Native	  Vegetation	  Removal	  Ordinance."	  

(fe)	  	  Enforcement.	  Violations	  of	  this	  section	  shall	  be:	  

(1)	   	   Failure	   of	   a	   property	   owner	   to	   remove	   or	   eradicate	   prohibited	  
invasive	  non-‐native	  vegetation	  in	  accordance	  with	  subsection	  (a)	  and	  (c)	  
of	  this	  section.	  	  	  

(2)	   	   	   	   	   Failure	   of	   a	   property	   owner	   to	  maintain	   nonexempt	   properties	  
free	   of	   prohibited	   invasive	   non-‐native	   vegetation	   in	   accordance	   with	  
subsection	  (c)	  of	  this	  section.	  	  

The	   following	   are	   procedures	   which	   are	   to	   be	   followed	   for	   compliance	   and	  
enforcement	  of	  this	  section	  

(1)	   Inspection	   of	   a	   parcel	   to	   determine	   the	   possible	   location	   of	   prohibited	  
invasive	  non-‐native	  vegetation.	  

(2)	  Preparation	  and	  provision	  of	  a	  notice	  informing	  the	  parcel	  owner	  of	  
prohibited	  invasive	  non-‐native	  vegetation	  on	  the	  parcel	  and	  instructions	  
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for	   the	   removal	   or	   eradication	   of	   the	   vegetation	   and	   a	   timeframe	  
provided	  for	  compliance.	  A	  follow	  up	  inspection	  is	  conducted.	  
	  
(3)	  In	  the	  event	  there	  is	  a	  failure	  to	  comply	  by	  the	  property	  owner	  after	  
notice	   as	   prescribed,	   the	   failure	   to	   comply	  will	   be	   noticed	   for	   hearing	  
before	  the	  town's	  code	  enforcement	  board.	  	  

Section	  7.	   Severability.	  

If	  any	  provision	  of	   this	  Ordinance	  or	   the	  application	   thereof	   is	  held	   invalid,	   such	   invalidity	  

shall	   not	   affect	   the	   other	   provisions	   or	   applications	   of	   this	   Ordinance	  which	   can	   be	   given	   effect	  

without	  the	  invalid	  provisions	  or	  applications,	  and	  to	  this	  end	  the	  provisions	  of	  this	  Ordinance	  are	  

hereby	  declared	  severable.	  

Section	  8.	   Repeal	  of	  Ordinances	  in	  Conflict.	  

All	  other	  ordinances	  of	  the	  Town	  of	  Palm	  Beach,	  Florida,	  or	  parts	  thereof	  which	  conflict	  with	  

this	  or	  any	  part	  of	  this	  Ordinance	  are	  hereby	  repealed.	  

Section	  9.	   Codification.	  

This	  Ordinance	  shall	  be	  codified	  and	  made	  a	  part	  of	  the	  official	  Code	  of	  Ordinances	  of	  the	  

Town	  of	  Palm	  Beach.	  

Section	  10.	   Effective	  Date.	  

This	  Ordinance	  shall	  take	  effect	  immediately	  upon	  its	  passage	  and	  approval,	  as	  provided	  by	  

law.	  	  
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PASSED	  AND	  ADOPTED	  in	  a	  regular,	  adjourned	  session	  of	  the	  Town	  Council	  of	  the	  Town	  of	  
Palm	  Beach	  on	  first	  reading	  this	  ________	  day	  of	  ______________,	  2018,	  and	  for	  second	  and	  final	  
reading	  on	  this	  ____________	  day	  of	  _________________,	  2018.	  

	  

	  

	  

	   	  
Gail	  L.	  Coniglio,	  Mayor	  	   	   	   Danielle	  H.	  Moore,	  Town	  Council	  President	  
	  
	  
	  	  	  	   	   	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	   	  
	   	   	   	   	   	   Margaret	  A.	  Zeidman,	  Council	  President	  Pro	  Tem	  
	  
	  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
	  

	   	   	   	   	   	   Julie	  Araskog,	  Town	  Council	  Member	  
	  
	  

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
	  

ATTEST:	   	   	   	   	   Lewis	  S.	  W.	  Crampton,	  Town	  Council	  Member	  
	  
	  

	   	  
Kathleen	  Dominguez,	  Town	  Clerk	   	   Bobbie	  Lindsay,	  Town	  Council	  Member	  
	  


