
Kimley>Horn
irarch 16, 2018

Mr. Jason Debrincant, P.E.
Town of Palm Beach
951 Old Okeechobee Road
Suite A
West Palm Beach, FL 33401

RE: Conslruction Phase Se/vices Proposal - Midtown Bathroom Repairs

Dear Jason,

Kimley-Hom and Associates, lnc. ("Kimley-Hom' oT "CONSULTANT") is pleased to submit this proposal
to The Town of Palm Beach ("TOWN" or'CLIENT') for providing professional engineering seNices
during the construction phase of the Midtown Beach Bathroom buildings repairs in the Towyr of Palm
Beach. Our project understanding, scope of services, and fee follows.

Project Understanding

Structural deficiencies such as settlements and cracking were identified at the existing Beach Bathroom
Building located on S. Ocean Blvd. at Mid-Town Beach. Kimley-Horn reviewed the deficiencies in the
fleld and developed repair recommendations that are described in a memorandum dated March 24,
2017. The Town then asked Kimley-Horn to prepare repair plans and specifications for public bidding
based on the recommendations described in the memorandum, which were completed in October
2017. Kimley-Hom has been requested by the Town to provide construction phase services for the
proposed building repairs. The project is expected to begin by May 20'18 and is expected to achieve
flnal completion by July 2018.

Scope of Services

Construction Phase Serv,bes

Klmley-Hom will provide construction phase services as specifically stated below:

Pre-Construction Services. We will perform the follo/ving services prior to commencement of Work
at the Site.

o We will attend a Pre-Construction Conference prior to commencement of Work at the Site.

Progress Meetings. Kimley-Hom will attend up to five (5) bi-weekly progress meetings during the
anticipated 1o-week project construction duration.

yisits to Sile and Observation of Construclion. Kimley-Horn will provide on-site construction
observation services during the construclion phase. Kimley-Horn will periodically visit the site during
the expected 1o-week construction duration in order to observe the progress of the Work (up to 20 total
site visits). Such visits and observations by Kimley-Hom are nol intended to be exhaustive or to extend
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to every aspect of Contractor's work in progress. Observations are to be limited to spol checking,
selective measurement, and similar methods of general observalion of the Work based on Kimley-
Hom's exercise of professional judgment. Based on information obtained during such visits and such
observations, Kimley-Horn will evaluate whether Contractor's work is generally proceeding in
accordance with the Contract Documents, and Kimley-Hom will keep the Town informed of the general
progress of the Work.

The purpose of our site visits will be to enable us to better carry out the duties and responsibilities
specifically assigned in this Agreement to Kimley-Horn, and to provide the Town a greater degree of
confidence that the completed Work will conform in general to the Contract Documents. Kimley-Horn
shall not, during such visits or as a result of such observations of Contractor's work in progress,
supervise, direct, or have control over Contraclor's work, nor shall we have authorily over or
responsibility for the means, methods, techniques, equipment choice and usage, sequences,
schedules, or procedures of construction selected by Contractor, for safety precautions and programs
incident to Contractor's work, nor for any failure of Contractor to comply with laws and regulations
applicable to Contractor's furnishing and performing the Work. Accordingly, Kimley-Horn neither
guarantees the performance of any Contractor nor assumes responsibility for any Contractor's failure
to fumish and perform its work in accordance with the Contract Documents.

Clarifications and lnterpretations. Kimley-Hom will respond to reasonable and appropriate
Contractor requests for information and issue necessary clarifications and interpretations of the
Contract Documents to Client as appropriate to the orderly completion of Contractor's work. Any orders
authorizing variations from the Contract Documents will be made by the Town.

Change Orders. Kimley-Hom may recommend Change Orders to the Town, and will review and make
recommendations related to Change Orders submitted or proposed by the Contractor.

Shop Drawings and Samples. Kimley-Hom will review and approve or take other appropriate action
in respect to Shop Drawings and Samples and other data which Contractor is required to submit, but
only for conformance with the information given in the Contract Documents. Such review and approvals
or other action will not extend to means, methods, techniques, equipment choice and usage,
sequences, schedules, or procedures of conslruction or to related safety precautions and programs.

Substitutes and "or-qual." Kimley-Horn will evaluate and determine the acceptability of substitute
or "or-equal" materials and equipment proposed by Contractor in accordance with the Contract
Documents, but subject to the provisions of applicable standards of state or local govemment entities.

lnspections and Tesfs. Kimley-Horn may require special inspections or tests of Contracto/s work
as Kimley-Horn deems appropriate, and may receive and review certificates of inspections within
Kimley-Horn's area of responsibility or of tests and approvals required by laws and regulations or the
Contract Documents.

Kimley-Horn's review of such items will be for the purpose of determining that the results certified
indicate compliance with the Contract Documents and will not constitute an independent evaluation
that the content or procedures of such inspections, tests, or approvals comply with the requirements of

@, sr,t" zo0, w"",prt, e"""n ...r0-JEilfriii,l



Kimley >> Horn Page 3

the Conlracl Documents. Kimley-Horn shall be entitled to rely on the results of such tests and the facts
being certified.

Applications for Payment. Based on its observations and on review of applications for payment and
accompanying supporting documentation, Kimley-Horn will determine the amounts that Kimley-Horn
recommends the Contractor be paid. lt is anticipated that three (3) applications for payment will be
reviewed. Such recommendations of payment will be in writing and will constitute Kimley-Hom's
representation to the Town, based on such observations and review, that, to the best of Kimley-Hom's
knowledge, information and belief, Contactor's work has progressed to the point indicated and that
such work-in-progress is generally in accordance with the Contract Documents subject to any
qualifications stated in the recommendation. ln the case of unit price work, Kimley-Horn's
recommendations of payment will include determinations of quantities and classifications of
Contractor's work, based on observations and measurements of quantities provided with pay requests.

By recommending any payment, Kimley-Horn shall not thereby be deemed lo have represented that its
observations to check Contractor's work have been exhaustive, extended to every aspect of
Contractor's work in progress, or involved detailed inspections of the Work beyond the responsibilities
specifically assigned to Kimley-Horn in this Agreement. lt will also not impose responsibility on Kimley-
Hom to make any examination to ascertain how or for what purposes Contraclor has used the moneys
paid on account of the Contract Price, nor to delermine lhat title to any portion of the work in progress,
malerials, or equipment has passed to the Town free and clear of any liens, claims, security interests,
or encumbrances, nor that there may not be other matters at issue between the Town and Contractor
that might affect the amount that should be paid.

Recommendations with Respecf lo Defective Work. Kimley-Hom will recommend to the Town that
Contractods work be disapproved and rejected while it is in progress if, on the basis of such
observations, Kimley-Hom believes that such work will not produce a completed Project that conforms
generally to Contract Documents.

Substantial Compretion. Kimley-Hom will, promptly after notice from Contractor that it considers the
entire Work ready for its intended use, in company with the Town and Contractor, conduct a site visit
to determine if the Work is substantially complete. Work will be considered substantially complete
following satisfactory completion of all items with the exception of those identitied on a final punch list.
lf after considering any objections of the Town, Kimley-Horn considers the Work substantially complete;
Kimley-Horn will notify the Town and Contractor.

Final Notice of Acceptability of the Work. Kimley-Hom will conduct a final site visit to determine if

the completed Work of Contractor is generally in accordance with the Contract Documents and the final
punch list so that Kimley-Horn may recommend, in writing, final payment to Contractor. Accompanying
the recommendation forfinal payment, Kimley-Hom will also provide a notice thattheWork is generally
in accordance with the Contract Documents to the best of Kimley-Horn's knowledge, information, and
belief based on the extenl of its services and based upon information provided to Kimley-Hom upon
which it is entitled to rely. We will review and provide comments on the operation and mainlenance
manuals and project record drawings submitted by the contractor.
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Limitation of Responsibilities. Kimley-Horn shall not be responsible for the acts or omissions of any
Contractor, or of any of their subcontractors, suppliers, or of any other individual or entity performing or
fumishing the Work. Kimley-Hom shall not have the authority or responsibility to stop the work of any
Contractor.

Additional Services

Any services not specifically provided for in the above scope, as well as any changes in the scope you
request, will be considered additional services. These services will be performed based on proposals
approved by the Town prior to the performance of those requested additional services. Additional
services we can provide include, but are not limited to, the following:

. Construction phase services including site visits, progress meeting attendance, pay application
review, etc. for construction durations extending past those assumed in this proposal

. Surveying and Mapping
r Record Drawing data collection and development
. Field Engineering
. Off-sileimprovements.

lnformation Provided By the Town

We shall be entiued to rely upon the accuracy of information provided by others in the performance of
professional services. lt is anticipated that the following items will need to be provided to Kimley-Horn
by the Town during the poect.

. Access to the site.

Schedule

We will provide our services as expeditiously as practical to meet a mutually agreed upon schedule.

Fee and Billin g

Kimley-Hom wiil perform the services described in this Scope of Services on an hourly basis in
accordance with our Contracl with the Town. lt is recommended that a budget of $21,928.75 be

established for this work. A breakdown of this fee is attached to this proposal.
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C los u re

ln addition to the matters set forth herein, our Agreement shall include and be subject to, and only to,
the terms and conditions in the Professional Services Agreement between the Town of Palm Beach
and Kimley-Horn and Associates, lnc., dated January 27,2016, which are incorporated by reference.
As used in the Agreement, the term "CONSULTANT" shall refer to Kimley-Horn and Associates, lnc.,
and the term "TOWN" shall refer to The Town of Palm Beach. We appreciate the opportunity to propose
these services to you.

Very truly yours,

KIMLEY-HORN AND ASSOCIATES, INC.

By: Kevin Schanen, P.E.
Vice President

Attachment
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