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RESOLUTION NO. 6-71

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF PALM
BEACH, PALM BEACH COUNTY, FLORIDA, ON THE APPLICATION OF FIAGLER

SYSTEM, INC. FOR TENTATIVE APPROVAL FOR A PLANNED UNIT DEVELOPMENT.

* * * * *

WHEREAS, Flagler System, Inc. did submit an application
for tentative approval together with supporting documentation
for Planned Unit Development for the property commonly referred
to as "The Breakers" on October 30, 1970, in accordance with

Article Seven of Ordinance 3-70, and;

WHEREAS, the Zoning Commission of the Town of Palm Beach
did review said application at their meeting of February 23, 1971,
and file a report on said review, said report being on file for a
period of not less than fifteen (15) days and available for public
inspection, and; &

WHEREAS, the Town Council of the Town of Palm Beach did
hold a public hearing on the days of March 23, 24, 25 and 26 during

which all interested parties were afforded an opportunity to be

heard, and;

WHEREAS, the Town Council in accordance with Section 7.33

of Ordinance 3-70 does make the following findings:

1. The Planned Unit Development plan, as submitted, is
basically consistent with the statement of general ob-
jectives of a Planned Unit Development as set forth in
Section 7.10.

2. The Planned Unit Development plan, as submitted,

departs from the principles contained within the Com-



prehensive Plan dated January, 1970, and, in the

opinion of the Town Council, such departures are

not deemed to be in the public interest. Said

departures include:

(a)

(b)

(c)

(d)

(e)

(£)

and;

The overall gross density is excessive in view

of the recommendations contained in the Com-
prehensive Plan dated January, 1970.

The bulk of the structures proposed within the
northeastern portion of said plan is excessive.

The Planned Unit Development plan, as submitted,
does include an adequate amount of open space
located in a satisfactory manner; however, the
provisions proposed for insuring that the golf
course will be maintained as open space are not
adequate.

The Planned Unit Development plan, as submitted,
does make adequate provision for public services,
provides adequate control over wvehicular traffic

and furthers the amenities of light and air, recrea-
tion and visual enjoyment except insofar as the
physical and visual penetration to the beach area is
concerned.

The Planned Unit Development plan, as submitted,
will not be compatible with the neighboring devel-
opment, both existing and proposed, to the north.
The Planned Unit Development plan, as submitted,
will not protect the interests of the public and the
residents and owners of the Planned Unit Development

unless said plan is modified as hereinafter suggested,

WHEREAS, the Town Council, after deliberation and after

carefully evaluating both the recommendations of the Zoning Commission




and the comments received from interested parties at the aforemen-
tioned public hearing, does find the Planned Unit Development plan
to be in the best interests of the Town of Palm Beach except as

hereinafter set forth;

NOwW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE

TOWN OF PALM BEACH, PALM BEACH COUNTY, FLORIDA, as follows:

Section 1: That the tentative plan for Planned Unit Devel-
opment as submitted by Flagler System, Inc., on October 30, 1970,
for "The Breakers" be granted tentative approval subject to condi-
tions not included in the plan as submitted and as specified below.

Condition 1. The density of the proposed residential facilities

as set forth on page 9 of the application shall be

reduced by not less than twenty percent (20%). Said

reduction of at least 124 dwelling units shall be
applied in the following manner:

(a) Phase One which consists of 124 residential units,
as proposed, shall be reduced by not less than
forty—five percent (45%) or 55 units. (See condi-
tions two and four for purposes of said reduction.)

(b) Phase Two which consists of 96 residential units,
as proposed, shall be reduced by not less than
eleven percent (11%) or 11 units. (See conditions
two and four for purposes of said reduction.)

(c¢) Phases Three, Four and Five which consist of 34,
32, and 32 residential units respectively need not
be reduced.

(d) Phase Six which consists of 62 residential units,
as proposed, shall be reduced by not less than
twenty percent (20%) or 12 units. (See condition

four for purpose of said reduction.)




Condition 2.

Condition 3.

(e) Phase Seven which consists of 16 residential units,
as groposed, need not be reduced.

(£) Phase Eight which consists of 50 residential units,
as proposed, shall be reduced by not less than
fifteen percent (15%) or 8 units. (See condition
four for purpose of said reduction.)

(g) Phase Nine which consists of 63 residential units,
as proposed, shall be reduced by not less than
thirty percent (30%) or 18 units. (See condition
four for purpose of said reduction.)

(h) Phase Ten which consists of 86 residential units,
as proposed, shall be reduced by not less than
twenty percent (20%) or 17 units. (See condition
two for purpose of said reduction.)

(i) Applicant shall further reduce the total residential
units by not less than 3 units from such location
as applicant may determine.

The north-south lateral spread of the structures pro-

posed within Phases one, two and ten (development areas

A, B and J) are excessive and should be reduced to comply

with both the principles of the Comprehensive Plan dated

January, 1970, and the application's development guide-

line "C" which states in part, "both physical and visual

penetration to the beach from the interior of the site"

(should be retained).

The provisions proposed for insuring that the open space

areas designated for a golf course will be maintained are

not sufficient. The applicant shall provide additional
methods of insuring the retention of the golf course con-
sistent with the statement of intent on page 2 of the

applicant's .submission. This insurance shall include:



(a)

(b)

The applicant shall, in conjunction with the
application for final approval of the first phase,
file a plat of the entire Breakers property delin-
eating the proposed development included in Phases
1 through 10, inclusive, in accordance with the
provisions of Chapter 177, Florida Statutes, 1969,
and indicate thereon the golf course area as open
space.

The applicant shall provide a deed restriction or
covenant running with the land or enter into a
contract with the Town of Palm Beach which will
guarantee the retention of the golf course area

as open space for a period of not less than thirty
(30) years or so long as the subject property is
zoned for Planned Unit Development, whichever time

is the greater.

Condition 4. The building heights proposed along the northern portion

of the development are excessive in view of the develop-

ment, both existing and proposed. These building heights

shall be reduced in the following manner:

(a)

(b)

Those buildings fronting or siding directly on the
northern property line or Royal Poinciana Way or
its extension shall not exceed four (4) stories.
Those buildings which also front on Royal Poinciana
Way or its extension but have some additional set-

back shall not exceed five (5) stories.

Condition 5. In accordance with the recommendations of the Zoning

Commission supplemented by the administrative recommenda-

tions, the following conditions are also included:

(a)

That all public improvement costs,including but
not limited to traffic improvement and public
utility improvement costs directly attributable to

or resulting from the proposed development,be borne
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(b)

(c)

()

by the applicant regardless of whether said im-

provements are on or off-site.

That, in addition to the improvement of Cocoanut

Row south of Royal Poinciana Way, the extension

of Royal Poinciana Way (Main Street), and the im-

provement of County Road at the Breakers Road inter-

section; Cocoanut Row at the southwestern edge of

the site be improved by increasing the radii of the

existing curves and providing a tangent between said

reverse curves.

That the pedestrian crossings of County Road be as

follows:

(1) That the signalized crossing at Royal Poinciana
Way be maintained.

(2) That the uncontrolled crossing in the vicinity

of via Bethesda for golf cart use only be

maintained.

(3) That the signalized crossing at the existing
Pine Walk be maintained until Phase Four. At
that time, a subterranean crossing should be
constructed in the same area.

It is specifically emphasized that pedestrian

crossings at Breakers Road should not be permitted.

This intersection, by its very nature, will have a
large number of turning movements and a pedestrian
cycle at this location will unavoidably cause delays
and inconvenience to traffic circulation.

That Phase One of the CA development area be amended
to eliminate the extensive parking area south of the

proposed commercial buildings along Cocoanut Row.



(e) That the extension of Royal Poinciana Way be
undertaken in Phase Two.

(f) That the internal circulation system will be
designed to allow easy police and fire access to
all structures.

(g) That the developer and contractor (s) will follow
and abide by all ordinances, policies, and proce-
dures of the Town as in effect at the time of

development.

Section 2: That the following periods of time are estab-
lished for filing applications for final approval:

MAXIMUM TIME
AFTER TENTATIVE APPROVAL

PHASE (MONTHS )
1 36
2 66
3 920
4 102
5 114
6 126
7 138
8 150
9 162

10 174

Section 3: Due to the complexity of the conditions of ap-
proval, the applicant, if he chooses to accept all said conditions
as set forth herein, shall submit amended drawings and supplemental
information as required to indicate the Planned Unit Development
plan as amended in conformance to the conditions set forth and that
tentative approval shall become effective when such drawings and
supplemental information are received by the Town of Palm Beach and
found to be in conformance with the conditions set forth herein.

Section 4: The applicant at the time of submission of each
application for final approval shall submit all drawings and spec-

ifications as required by the policies of the Town at the time of




if

submission and that the form and amount of a performance bond,

required, shall be as required by the policies of the Town at the

time of submission for final approval.
All of the recommendations as contained in the

Section 5:
Report and Recommendations of the Zoning Commission with respect

to the application of Flagler System, Inc. for a Planned Unit

Development, dated February 26, 1971, are incorporated herein by

reference except insofar as such recommendations may be in con-
3 and 4 of this

flict with the provisions of Sections 1, 2,

resolution.
The Town Clerk be and he is hereby directed

Section 6:
to furnish a certified copy of this resolution, by certified mail,
to the applicant, and applicant shall within 45 days after receiving

said certified copy notify the Town Council of the acceptance of,

or refusal to accept all of, said conditions as provided in Section

7.33(b) of Ordinance 3-70 and further subject to the provisions of

adjourned session assembled

Section 7.33(d).

PASSED AND ADOPTED in regular,
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No.

RECEIPT FOR CERTIFIED MAIL—30¢ (plus posta”

SENT TO
Marshall M. Criser, Attorney

POSTMARK"..
ORDATE ™.

STREET AND NO.
Gunster,Yoakley,Criser,Stewart &

p

W

P.0., STATE AND ZiP CODE Hersey
1st Nat'l Bank Bldg., P.B. Flae

|
a/2/71

OPTIONAL SERVICES FOR ADDITIONAL FEES

| DELIVER TO ADDRESSEE ONLY ...ccooocooviivrimviimiirrinns
SPECIAL DELIVERY (2 pounds or ess)

RETURN 1. Shows to whom and date delivered .......... 15¢
RECEIPT With delivery to addressee only ............ 65¢

2. Shows to whom, date and where delivered .. 35¢
SERVICES With delivery to addressee only ............ 85¢

POD Form 3800 NO INSURANCE COVERAGE PROVIDED—
July 1969 NOT FOR INTERNATIONAL MAIL

(See other side)
* GPO : 1969 0—358-312



STICK POSTAGE STAMPS TO ARTICLE TO COVER POSTAGE (first class or airmail),

1.

CERTIFIED MAIL FEE, AND CHARGES FOR ANY SELECTED OPTIONAL SERVICES. (see front)

If you want this receipt postmarked, stick the gummed stub on the left portion of the address
side of the article, feaving the receipt attached, and present the article at a post office service
window or hand it to your rural carrier. (no extra charge)

If you do not want this receipt postmarked, stick the gummed stub on the left portion of
the address side of the article, detach and retainuthe Eeceeipt, and mail the article.

If you want a return receipt, write the certified-mail number and your name and address on
a retyrn receipt card, Form 3811, and attach it to the back of the article by means of the
gummeifreads. Endorse front. of article RETURN RECEIPT REQUESTED.

- Af you wunt the article delivered only to the addressee, endorse it on the front DELIVER TO

ADDRESSEE ONLY. Place the same endorsement in line 2 of the return receipt card if that
service is requested. ° .
Save this receipt and present it if you make inquiry.




April 2, 1971

Mr. Marshall Criser, Attorney

Gunster, Yoakley, Criser, Stewart & Hersey
First National Bank Building

Palm Beach, Florida 33480

Dear Mr, Criser:

Attached hereto is certified copy of Resolution
No. 6-71 which was passed and adopted in regular, adjourned
session of Town Council of the Town of Palm Beach, Florida
on March 31, 1971.

Sincerely yours,

HGB/dc
encl. Hugh G. Bruce
Certified Mail Town Clerk-Ireasurer










